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NAVRH

USNESENI

POSLANECKE SNEMOVNY
PARLAMENTU CESKE REPUBLIKY

Poslanecka snémovna Parlamentu Ceské republiky dava
souhlas Kk ratifikaci Smlouvy mezi vladou Ceské republiky
a vladou Bangladésské lidové republiky o zamezeni dvojimu
zdanéni v oboru dani z prijmu a o zabranéni dafiovému tniku
a vyhybani se danové povinnosti, ktera byla podepsana v Praze
dne 11. prosince 2019



PREDKLADACI ZPRAVA PRO PARLAMENT

Dne 11. prosince 2019 byla v Praze podepsana Smlouva mezi viadou Ceské republiky
a vladou Bangladésskeé lidové republiky o zamezeni dvojimu zdanéni v oboru dani z pfijmu
a o zabranéni dafiovému uniku a vyhybani se dafové povinnosti. Za vliadu Ceské republiky
Smlouvu podepsala mistopfedsedkyné viady a ministryné financi Alena Schillerova.

Vlada CR vyslovila souhlas se sjednanim tohoto dokumentu usnesenim &. 192 ze dne
18. bfezna 2019.

Rozvoj vSestrannych a vzajemné vyhodnych hospodaiskych vztahu je jednim z cild Ceské
zahranicni politiky.

Mozné dvoji zdanéni je nezadouci, nebot snizuje pfijmy, které fyzickym a pravnickym
osobam (rezidentim) jednoho statu plynou ze statu druhého. Mize se jednat zejména
o pfijmy z provadéni stavebnich, montaznich, vyzkumnych a jinych ¢innosti, z vyuzivani
patentd a jinych primyslovych prav, technickych znalosti a zkusenosti, vyrobné technickych
poznatkl, z urokd, majetkovych ucasti, vyrobni a technické kooperace a z jinych zdroju.
Dvoji zdanéni postihuje také napf. pfijmy z vyuzivani autorskych prav k dilim literarnim,
uméleckym a védeckym, penze, pfijmy ze zaméstnani a pfijmy vykonnych umélcu
a sportovcd.

Protoze pficinou vzniku mezinarodniho dvojiho zdanéni pfijmu je kolize danovych zakonu
dvou suverénnich statl, muze byt takovéto zdanéni ucinné vyloueno jen takovym
opatfenim téchto statu, které je vzajemné koordinovano mezinarodni dafiovou smlouvou.

Ve vzdjemnych dafovych vztazich mezi Ceskou republikou a Bangladésem existuje
v souCasné dobé bezesmluvni vztah.

Pfedkladana dafova smlouva byla pfipravena na zakladé vzorovych modeldl OECD a OSN,
pficemz samozifejmé odrazi i vnitrostatni pravni predpisy obou zemi. Smlouva pfispéje
k objektivnimu rozdéleni prava na dan z jednotlivych druhl pfijmd mezi oba staty, tj. mezi
stat zdroje a stat skuteCného vlastnika pfijmu.

Sjednani této smlouvy o zamezeni dvojimu zdanéni, jejiz neexistence byva oznacovana za
jednu z prekazek rozvoje vzajemnych hospodarskych vztahl mezi obéma staty, zvysi pravni
jistotu pfipadnych investort obou statl. Jeji uzavieni ani provadéni nebude mit pfimy dopad
na statni rozpocet. Celkovy pfinos plynouci z aplikace této smlouvy bude v praxi zaviset na
budoucim rozvoji jednotlivych forem hospodarské spoluprace.

Osobni a vécny rozsah Smlouvy je vymezen v ¢lancich 1 a 2.

Protoze Smlouva feSi kolize danovych zakon(, které jsou soucasti pravnich soustav dvou
raznych svrchovanych statd, byly v zajmu jednotnosti vykladu vyrazy dulezité pro jeji aplikaci
definovany v €lancich 3 az 5, pfi¢emz v8eobecné definice obsahuje ¢lanek 3.

PFijmy pravnickych a fyzickych osob jednoho smluvniho statu mohou byt zdanény zasadné
ve staté, jehoz je osoba tzv. danovym rezidentem (definovan v ¢lanku 4). Ve druhém
smluvnim staté mohou byt zdanény jen za podminek a v rozsahu, které jsou stanoveny
vyslovnymi ustanovenimi pfislusnych ¢lankd Smlouvy.



Definice konceptu ,stala provozovna“ je uvedena v ¢lanku 5, pficemz plati, Ze kritérium
existence stalé provozovny je rozhodné, kromé jiného, pro ucely stanoveni toho, zda zisky
podniku jednoho smluvniho statu mohou byt zdanény ve staté druhém, pokud tam dany
podnik pfimo vykonava svou &innost.

Pfijmy z nemovitého majetku, z jeho uzZivani nebo pronajimani mohou byt podle &lanku 6
zdanény ve staté, kde se takovyto majetek nachazi.

Podle ¢lanku 7 Smlouvy mohou byt zisky z Cinnosti podniku jednoho smluvniho statu pfimo
vykonavané ve druhém smluvnim staté zdanény v tomto druhém staté tehdy, jestlize ma
tento podnik v tomto druhém staté k dispozici trvalé misto k vykonu ¢&innosti (tzn. stalou
provozovnu), jehoz prostfednictvim tam vykonava svou CcCinnost. Nad ramec tohoto
zakladniho pravidla, mohou byt vtomto druhém staté rovnéz zdanény zisky vazici se
k prodeji zbozi stejného ¢&i podobného druhu jako je zbozi prodavané prostfednictvim
existujici stalé provozovny (tzv. ,force of attraction®).

Clanek 8 urduje, jakym zpGsobem mohou byt zdafiovany zisky plynouci z provozovani
raznych dopravnich prostfedki (lodi Ci letadel) v mezinarodni doprave, pficemz je vyslovné
stanoveno, Ze takoveéto zisky nezahrnuji za danych podminek napf. zisky z pronajmu téchto
dopravnich prostfedkd (takovy pfijem se zdariuje dle ¢l. 12 Smlouvy). Vyraz mezinarodni
doprava je pfitom definovan v €élanku 3 Smiouvy.

Ustanoveni ¢lanku 9 umoznuji dafiové spravé upravit zaklad dané na takovou vysi, ktera
odpovida objektivnim podminkam, jestlize do8lo k dafiovému uniku skrytym pfevodem zisku
mezi podniky obou smluvnich statd spojenymi kapitalové nebo personalné.

Zdanovani dividend (Clanek 10), urokd (¢lanek 11) a licenénich poplatkii a poplatk(l za
technické sluzby (€lanek 12) je v zasadé rozdéleno mezi oba smluvni staty, avSak ve staté
zdroje pfijmu nesmi pfesahnout hranici stanovenou pfislusnymi ustanovenimi ¢lanka 10, 11
a 12. Urc¢ité druhy arokd (napf. ty z avér zaruéenych vladou) vSak zdanéni ve staté svého
zdroje nepodléhaji vibec.

Clanek 13 Smlouvy upravuje zdanéni ziskil ze zcizeni majetku, tj. prodeji nebo pievodd
majetku, a s nim spojeného vlastnického prava, nikoliv vSak zdanéni pfijm0 z pronajmu nebo
jiné formy uzivani majetku.

Zdanéni pfijm0 pobiranych z titulu vykonu &innosti pfevazné fyzickymi osobami je upraveno
ustanovenimi ¢lanka 14 — 20, které tak pojednavaji napf. o zdanovani pfijma ze zavislé
¢innosti, penzi apod.

Clanek 21 upravuje zdanéni v8ech dal$ich druhd pFijma, které nejsou vyslovné uvedeny
v pfedchozich ustanovenich Smiouvy.

Clanek 22 uréuje, jak se postupuje v dafiovém Fizeni ve staté, ve kterém je skuteény vlastnik
pfijmu dafiovym rezidentem, aby nebyl podruhé zdanén jeho pfijem, ktery byl podle
pfislusnych ustanoveni Smlouvy zdanén ve druhém smluvnim staté. Pro darnové rezidenty
obou smluvnich statu je pro dany ucCel stanovena metoda tzv. prostého zapocétu dané
zaplacené ve druhém smluvnim staté, pfi¢emz plati, ze je pro dariové rezidenty Ceské
republiky zajisténa aplikace domaciho zakona €. 586/1992 Sb., o danich z pfijmu, ve znéni
pozdéjSich predpisu, ze kterého vyplyva, za splnéni vSech zakonnych podminek, mozna
aplikace metody vynéti, a to pro pfipad pfijma pobiranych z titulu vykonu zavislé €innosti.

Smlouva zajistuje rovné soutézni podminky pro organizace a ob¢any obou smluvnich statd
tim, Ze upravuje zasadu rovného nakladani, umozfuje neformalni feSeni sporu pfi jejim
vykladu a provadéni, a rovnéz tak vyménu informaci v kontextu dani vSeho druhu



a pojmenovani mezi pfislusnymi ufady smluvnich statl, a to v souladu s mezinarodné
uznavanymi standardy vypracovavanymi na urovni OECD a podporovanymi napf. G20 apod.
(Clanky 23, 24 a 25).

Clanek 26 Smlouvy potvrzuje dafiové vysady nékterych skupin osob (tj. diplomat
a konzularnich ufednik(l) vyplyvaijici z jinych mezinarodnich dohod.

Clanek 27 ptedevsim dava smluvnim statim pravo odepfit vyhody plynouci ze Smlouvy
v pfipadech jejiho zneuziti. Pfedstavuje omezeni vyhod z této smlouvy, pokud by jejich
ziskani nebylo v souladu s u¢elem této smlouvy.

Zaveérecna ustanoveni upravuji podminky vstupu Smlouvy v platnost, po¢atek jeji ucinnosti
a moznost jeji vypovédi (Elanky 28 a 29).

Sjednani této smlouvy o zamezeni dvojimu zdanéni nevyzaduje zmény v Ceském pravnim
fadu, nedotyka se zavazkd z jinych mezinarodnich smluv, kterymi je Ceska republika
v soucasné dobé vazana.

Smlouva neni v zadném pfipadé v rozporu se zasadou rovnopravného postaveni muzl
a zen.

Clenstvi Ceské republiky v EU nema dopad na sjednani této smlouvy. Sjednavani dafiovych
smluv je svrchovanou zdalezZitosti kazdého Clenského statu EU. Navrh Smlouvy je piné
slucitelny s pravem EU.

Smlouva, prestoze je po formalni strance sjednana jako smlouva mezi vladou Ceské
republiky a vladou Bangladésské lidové republiky, ma v Ceské republice standardné
charakter smlouvy prezidentské a pfedklada se po jejim podpisu a pfed jeji ratifikaci
prezidentem republiky Parlamentu CR k vysloveni jeho souhlasu podle &lanku 49 pism. a)
ae) Ustavy CR, protoZe upravuje prava a povinnosti osob, resp. véci, jejichz Uprava je
vyhrazena zakonu.

Ustanoveni Smlouvy budou mit po splnéni véech podminek podle Ustavy CR pfi konkrétni
aplikaci pfednost pfed ustanovenimi vnitrostatnich pravnich predpisu.

V Praze dne 18. prosince 2019

Pfedseda vlady:

Ing. Andrej Babi$ v. r.



SMLOUVA

MEZI

VLADOU CESKE REPUBLIKY

VLADOU BANGLADESSKE LIDOVE REPUBLIKY

0 ZAMEZENI DVOJIMU ZDANENI
V OBORU DANI Z PRiJMU
A O ZABRANENI DANOVEMU UNIKU A VYHYBANI SE DANOVE POVINNOSTI

VLADA CESKE REPUBLIKY A VLADA BANGLADESSKE LIDOVE REPUBLIKY,

prejice si dale rozvijet hospodarské vztahy mezi obéma staty a posilit spolupraci
v danovych zalezitostech,

majice v umyslu uzavrit smlouvu o zamezeni dvojimu zdanéni v oboru dani z prijmu,
a to aniz by byly vytvareny prilezitosti k nezdanéni nebo ke sniZenému zdanéni skrze
danové uniky ¢i prostiednictvim vyhybani se dafiové povinnosti (véetné prostrednictvim
uspoiadani, ktera se nazyvaji ,treaty-shopping* a ktera jsou zacilena na ziskani ulev
stanovenych v této smlouvé, a to v neprimy prospéch rezidentu tietich jurisdikci),

se dohodly takto:



Clanek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stati.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z piijmu uklddané jménem kazdého ze smluvnich stati
nebo jeho niz8ich spravnich utvart nebo mistnich Utadi, at’ je zpisob vybirani jakykoli.

2. Za dan¢ z pfijmu se povazuji vSechny dan¢ vybirané z celkového pfijmu nebo z &ésti
pfijmu, vcetné¢ dani ze ziskl ze zcizeni movitého nebo nemovitého majetku a dani
z celkového objemu mezd ¢i platd vyplacenych podniky.

3. Soucasné dan¢, na které se Smlouva vztahuje, jsou zejména:

a) v Ceské republice:

(1) dan z ptijmu fyzickych osob;

(i1) dan z pfijma pravnickych osob;

(déle nazyvané ,,Ceska dan®);

b) v Bangladési:

dan z prijma, véetné jakékoliv prirazky odvijejici se z piijmu nebo z dané z piijm;
(dale nazyvané ,,bangladésska dain‘).

4. Smlouva se bude rovnéz vztahovat na jakékoliv dan¢ stejného nebo v zdsad¢ podobného
druhu, které budou ukladany podle pravnich predpisii n¢kterého smluvniho statu po datu
podpisu Smlouvy vedle nebo misto soucasnych dani. Pfislusné ufady smluvnich stath
si vzajemn¢ sdéli veskeré podstatné zmény, které budou provedeny v jejich pfislusnych
danovych zdkonech.

5. Dané, na které se Smlouva vztahuje, nezahrnuji zadnou ¢astku, ktera predstavuje penale,
pokuty nebo uroky ukladané podle pravnich ptedpisi smluvnich stata.

Clének 3
VSEOBECNE DEFINICE
1. Pro ucely této smlouvy, pokud souvislost nevyzaduje odlisny vyklad:

a) vyraz ,,Ceska republika“ oznacuje tizemi Ceské republiky, na kterém jsou, podle ¢eskych
pravnich ptedpist a v souladu s mezinarodnim pravem, vykonavana svrchovana prava Ceské
republiky;

b) vyraz ,Bangladés* oznacuje veSkeré uzemi Bangladésské lidové republiky a zahrnuje
vysostné vody a vzduSny prostor nad tim, jakoz i1 jakoukoliv jinou pfimotskou zonu, kde ma
Bangladésska lidova republika, v souladu s bangladéSskymi pravnimi ptedpisy a podle
mezinarodniho prava, véetné Umluvy OSN o moiském pravu, svrchovana prava, jina prava
a jurisdiket;



¢) vyrazy ,jeden smluvni stat“ a ,druhy smluvni stat“ oznaluji, podle souvislosti, Ceskou
republiku nebo Bangladés;

d) vyraz ,,osoba‘“ zahrnuje fyzickou osobu, spole¢nost, osobni spole¢nost, trust a vSechna jina
sdruzeni osob;

e) vyraz ,,spolecnost™ oznacuje jakoukoliv pravnickou osobu nebo jakéhokoliv nositele prav
povazovaného pro ucely zdanéni za pravnickou osobu;

f) vyrazy ,,podnik jednoho smluvniho statu“ a ,,podnik druhého smluvniho statu® oznacuji,
podle souvislosti, podnik provozovany rezidentem jednoho smluvniho statu a podnik
provozovany rezidentem druhého smluvniho statu;

g) vyraz ,.statni ptislusnik®, ve vztahu ke smluvnimu statu, oznacuje:
(1) kazdou fyzickou osobu, ktera je statnim obcanem tohoto smluvniho statu;

(i1) kazdou pravnickou osobu, osobni spolecnost, sdruzeni nebo jinou entitu zifizenou nebo
ziizené podle pravnich ptedpist platnych v tomto smluvnim stat¢;

h) vyraz ,mezindrodni doprava“ oznacuje jakoukoli dopravu lodi nebo letadlem
provozovanou podnikem jednoho smluvniho stitu, vyjma ptipadl, kdy je lod’ provozovana
nebo letadlo provozovano pouze mezi misty v druhém smluvnim stat¢;

1) vyraz ,,ptislusny urad oznacuje:

(i) v ptipadé Ceské republiky, ministra financi nebo jeho zmocnéného zastupce;
(i1) v ptipad¢ Bangladése, narodni dafiovy ufad nebo jeho zmocnéného zastupce;
Jj) vyraz ,,dai* oznacuje, podle souvislosti, ceskou dan nebo bangladésskou dar.

2. Pokud jde o provadéni Smlouvy v jakémkoliv ¢ase n¢kterym ze smluvnich statd, bude mit
kazdy vyraz, ktery v ni neni definovan, pokud souvislost nevyzaduje odlisny vyklad, takovy
vyznam, jenZ mu nalezi v tomto Case podle pravnich pfedpist tohoto statu pro ucely dani,
na které se Smlouva vztahuje, ptfi¢emz jakykoliv vyznam podle pouzivanych dafiovych
zakonl tohoto statu bude pfevazovat nad vyznamem danym vyrazu podle jinych pravnich
predpist tohoto statu.

Clanek 4
REZIDENT

1. Vyraz ,rezident smluvniho statu“ oznacuje pro ucely této smlouvy kazdou osobu, ktera je
podle pravnich ptedpisii tohoto statu podrobena v tomto staté zdanéni z divodu svého
bydlisté, stalého pobytu, mista zalozeni, mista hlavniho vedeni nebo jakéhokoli jiného
podobného kritéria, a rovnéz zahrnuje tento stat a jakykoliv nizsi spravni Gtvar nebo mistni
ufad tohoto statu a jakoukoliv pravnickou osobu veiejného prava tohoto statu. Tento vyraz
vSak nezahrnuje zadnou osobu, ktera je podrobena zdanéni v tomto staté pouze z divodu
pfijmu ze zdrojli v tomto state.

2. Jestlize fyzickd osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stata,
bude jeji postaveni ur¢eno nasledovné:

a) tato osoba se povazuje za rezidenta pouze toho statu, ve kterém ma k dispozici staly byt;
jestlize ma k dispozici staly byt v obou statech, povazuje se za rezidenta pouze toho statu,
ke kterému ma uzsi osobni a hospodarské vztahy (stfedisko zivotnich zajmti);



b) jestlize nemize byt urceno, ve kterém staté¢ ma tato osoba stfedisko svych zivotnich zajmu
nebo jestlize nema k dispozici staly byt v Zadném staté, povazuje se za rezidenta pouze toho
statu, ve kterém se obvykle zdrzuje;

c) jestlize se tato osoba obvykle zdrzuje v obou statech nebo v Zadném z nich, povazuje se
za rezidenta pouze toho statu, jehoz je statnim ptislusnikem;

d) jestlize je tato osoba statnim ptislusnikem obou stati nebo zadného z nich, upravi ptislusné
ufady smluvnich statl tuto otdzku vzajemnou dohodou.

3. Jestlize osoba, jind nez osoba fyzickd, je podle ustanoveni odstavce 1 rezidentem obou
smluvnich statl, povazuje se za rezidenta pouze toho stitu, v némz se nachazi misto jejiho
hlavniho vedeni.

Clanek 5
STALA PROVOZOVNA

1. Vyraz ,,Stélé rovozovna“ oznacuje pro ucely této smlouvy trvalé misto k vy'konu ¢innosti
9
]GhOi prostfednlctvimje zcela nebo z¢asti VkaIléW ana ¢innost podniku.

2. Vyraz ,,stala provozovna“ zahrnuje obzvlaste:
a) misto vedeni;

b) zavod;

¢) kancelar;

d) tovarnu;

e) dilnu;

f) sklad;

g) dul, nalezisté ropy nebo plynu, lom nebo jakékoliv jiné misto prizkumu nebo tézby
ptirodnich zdroju;

h) misto prodeje; a

1) farmu, plantdz nebo jiné misto, kde jsou vykonavany zeméd¢€lské, lesnické nebo jiné
podobné ¢innosti.

3. Vyraz ,,stala provozovna“ rovnéz zahrnuje:

a) stavenisté nebo stavebni, montazni nebo instalacni projekt nebo dozor s tim spojeny, avSak
pouze pokud takové stavenisté, projekt nebo dozor trva déle nez Sest mésici;

b) poskytovani sluzeb, véetné poradenskych nebo manazerskych sluzeb, podnikem jednoho
smluvniho statu prostfednictvim zaméstnanct nebo jinych pracovnikii najatych podnikem pro
tento ucel, avSak pouze pokud ¢innosti takového charakteru trvaji na tzemi druhého
smluvniho stdtu po jedno nebo vice obdobi piesahujici v thrnu Sest mésici v jakémkoliv
dvanactimési¢nim obdobi.

4. Bez ohledu na predchozi ustanoveni tohoto ¢lanku vyraz ,,stal4d provozovna‘“ nezahrnuje:

~r 7

a) zafizeni, které se vyuZivd pouze za UCelem uskladnéni nebo vystaveni zbozi patficiho
podniku;



b) zasobu zbozi patfictho podniku, ktera se udrzuje pouze za ucelem uskladnéni nebo
vystaveni;

c) zasobu zbozi patfictho podniku, kterd se udrzuje pouze za ucelem zpracovani jinym
podnikem;

d) trvalé misto k vykonu cinnosti, které se udrzuje pouze za ucelem nékupu zboZzi nebo
shromazd’ovani informaci pro podnik;

e) trvalé misto k vykonu ¢innosti, které se udrzuje pouze za ucelem vykonavani jakékoliv jiné
¢innosti pro podnik;

f) trvalé misto k vykonu Cinnosti, které se udrzuje pouze k vykonavani jakéhokoliv spojeni
¢innosti uvedenych v pismenech a) az e),

pokud takové ¢innost nebo, v piipad¢ pismene f), celkova ¢innost trvalého mista k vykonu
¢innosti je ptipravného nebo pomocného charakteru.

5. Jestlize, bez ohledu na ustanoveni odstavci 1 a 2, osoba - jind nez nezavisly zéstupce,
na kterého se vztahuje odstavec 7 - jedna v jednom smluvnim staté na tcet podniku druhého
smluvniho statu, ma se za to, ze tento podnik ma stadlou provozovnu v prvné zminéném
smluvnim staté¢ ve vztahu ke vSem c¢innostem, které tato osoba provadi pro podnik, jestlize
tato osoba:

a) ma a obvykle vykondva v tomto staté¢ opravnéni uzavirat smlouvy jménem podniku, pokud
¢innosti takovéto osoby nejsou omezeny na c¢innosti uvedené v odstavei 4, které, pokud
by byly vykondvany prostfednictvim trvalého mista k vykonu ¢innosti, by nezakladaly
z tohoto trvalého mista k vykonu c¢innosti stdlou provozovnu podle ustanoveni tohoto
odstavce; nebo

b) nema takové opravnéni, ale obvykle udrzuje v prvné zminéném staté zasobu zbozi, ze které
pravidelné dodava zbozi jménem podniku.

6. Bez ohledu na ptedchozi ustanoveni tohoto ¢lanku se ma za to, Ze, nejde-li o vykon
zajistovaci ¢innosti, pojistovna jednoho smluvniho stitu ma stalou provozovnu v druhém
smluvnim staté, pokud vybira pojistné na tizemi tohoto druhého statu nebo pojistuje rizika,
ktera se tam nachazeji, prostfednictvim osoby jiné nez nezavisly zastupce, na které¢ho
se vztahuje odstavec 7.

7. Nema se za to, ze podnik ma stalou provozovnu ve smluvnim staté jenom proto, Ze v tomto
staté¢ vykonava svoji Cinnost prostfednictvim makléfe, generdlniho komisionafe nebo
jakéhokoliv jiného nezavislého zastupce, pokud tyto osoby jednaji v rdmci své fadné ¢innosti.
Avsak jestlize jsou ¢innosti takového zastupce zcela nebo témét zcela vénovany zdjmuim
tohoto podniku a jestlize jsou tento podnik a zastupce ve svych obchodnich a finan¢nich
vztazich vazany podminkami, které sjednaly nebo jim byly ulozeny, a které se lisi
od podminek, které by byly sjedndny mezi nezavislymi podniky, nebude tento zastupce
povazovan za nezavislého ve smyslu tohoto odstavce.

8. Skutecnost, Ze spoleCnost, kterd je rezidentem jednoho smluvniho statu, ovlada spolecnost
nebo je ovladana spole¢nosti, ktera je rezidentem druhého smluvniho statu nebo ktera v tomto
druhém staté¢ vykonava svoji Cinnost (at’ prostfednictvim stdlé provozovny nebo jinak),
neucini sama o sob¢ z kterékoli této spolecnosti stalou provozovnu druhé spolecnosti.



Clanek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Pi{jmy, které pobira rezident jednoho smluvniho statu z nemovitého majetku (véetné piijmu
ze zemédé€lstvi, lesnictvi nebo rybarstvi) umisténého ve druhém smluvnim staté, mohou byt
zdanény v tomto druhém state.

2. Vyraz ,nemovity majetek ma takovy vyznam, jenZ mu nélezi podle pravnich ptedpist
smluvniho statu, v némz je dany majetek umistén. Vyraz zahrnuje v kazdém piipade
ptislusenstvi nemovitého majetku, Zivy a mrtvy inventar uzivany v zeméd¢lstvi, lesnictvi nebo
rybafstvi, prava, pro kterd plati ustanoveni obcanského prava vztahujici se na pozemky,
uzivaci pravo k nemovitému majetku a prava na proménlivé nebo pevné platby za tézeni nebo
za piivoleni k téZeni nerostnych loZzisek, prament a jinych pfirodnich zdroji; lod¢, ¢luny
a letadla se nepovazuji za nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z ptimého uzivani, ndjmu nebo kazdého
jiného zpisobu uzivani nemovitého majetku.

4. Ustanoveni odstavceti 1 a 3 plati rovnéZ pro pfijmy z nemovitého majetku podniku
a pro ptijmy z nemovitého majetku uzivaného k vykonavani nezavislého povolani.

Clanek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho statu podléhaji zdanéni jen v tomto stateé, pokud podnik
nevykondva svoji ¢innost v druhém smluvnim staté prostfednictvim stalé provozovny, kterd
je tam umisténa. Jestlize podnik vykondva svoji ¢innost timto zpiisobem, mohou byt zisky
podniku zdanény ve druhém staté, avSak pouze v takovém rozsahu, v jakém je lze pricitat:

a) této stalé provozovné; nebo

b) prodejim zbozi v tomto druhém staté, které je stejného nebo podobného druhu jako zbozi
prodéavané prostiednictvim této stalé provozovny.

2. Jestlize podnik jednoho smluvniho statu vykonavé svoji ¢innost v druhém smluvnim staté
prostfednictvim stalé provozovny, ktera je tam umisténa, ptisuzuji se, s vyhradou ustanoveni
odstavce 3, v kazdém smluvnim staté této stalé provozovné zisky, které by byla mohla docilit,
kdyby byla jako samostatny podnik vykonavala stejné nebo obdobné ¢innosti za stejnych nebo
obdobnych podminek a byla zcela nezavisla ve styku s podnikem, jehoz je stalou
provozovnou.

3. Pii stanoveni ziski stalé provozovny se povoluje odecist naklady, u nichz je to umoznéno
podle vnitrostatnich pravnich piedpist prislusného statu, vynalozené pro ucely Cinnosti stalé
provozovny, vcetné vyloh vedeni a vSeobecnych spravnich vyloh takto vynalozenych,
at’ vznikly ve staté, v némz je stala provozovna umisténa, ¢i jinde. Avsak takovy odpocet
se nepovoli u ¢astek, pokud n¢jaké budou, placenych (jinak nez proti proplaceni skutecnych
vydajli) stalou provozovnou ustiedi podniku nebo jakékoliv jiné z jeho kancelati ve formé
licen¢nich poplatkd, odmén nebo jinych podobnych plateb ndhradou za uziti patentli nebo
jinych prav nebo ve formé provize za zvlastni poskytnuté sluzby nebo za fidici sluzby nebo,
vyjma piipadu bankovniho podniku, ve formé trokd z penéz pujcenych stalé provozovné.
Podobné se nezohledni pfi stanoveni ziskd stalé provozovny ¢astky uctované (jinak nez proti
proplaceni skute¢nych vydajit) stadlou provozovnou ustedi podniku nebo jakékoliv jiné z jeho



kancelafi ve formé licen¢nich poplatkli, odmén nebo jinych podobnych plateb nahradou
za uziti patentd nebo jinych prav nebo ve formé provize za zvlastni poskytnuté sluzby nebo
za tidici sluzby nebo, vyjma ptipadu bankovniho podniku, ve formé urokti z penéz ptjcenych
usttedi podniku nebo jakékoliv jiné z jeho kancelafi.

4. Jestlize je v n¢kterém smluvnim staté¢ obvyklé stanovit zisky, které maji byt pfi¢teny stalé
provozovné, na zékladé¢ rozdéleni celkovych ziskli podniku jeho riznym castem, nic
v odstavci 2 nevylucuje, aby tento smluvni stat stanovil zisky, jez maji byt zdanény, timto
obvyklym rozdé&lenim; pouzity zpusob rozdéleni musi byt vSak takovy, aby vysledek byl
v souladu se zadsadami stanovenymi v tomto ¢lanku.

5. Stalé provozovné se nepfictou zadné zisky na zaklad¢ skutecnosti, ze pouze nakupovala
zboZzi pro podnik.

6. Zisky, které maji byt pticteny stalé provozovné, se pro Ucely ptedchozich odstavcl stanovi
kazdy rok stejnym zptisobem, pokud neexistuji dostate¢né diivody pro jiny postup.

7. Jestlize zisky zahrnuji ¢asti pfijmi, o nichz se pojednava oddélené v jinych ¢lancich této
smlouvy, nebudou ustanoveni onéch ¢lankii dotcena ustanovenimi tohoto ¢lanku.

Clanek 8
VODNI A LETECKA DOPRAVA

1. Zisky, které pobird podnik smluvniho statu z provozovani lodi nebo letadel v mezinarodni
dopravé, podléhaji zdanéni jen v tomto staté.

2. Zisky podniku jednoho smluvniho stitu pobirané ve druhém smluvnim staté z provozovani
lodi v mezinarodni dopravé mohou byt, bez ohledu na ustanoveni odstavce 1, rovnéz zdanény
ve druhém smluvnim staté, avSak dan takto ulozend bude snizena o ¢astku odpovidajici
padesati procentiim této dané.

3. Pro ucely této smlouvy, zisky z provozovani lodi nebo letadel v mezinarodni doprave
nezahrnuji:

a) zisky z prondjmu lodi nebo letadel bez posadky; a

b) zisky z prondjmu kontejnerd (véetné¢ piivési a souvisejiciho zafizeni pro prepravu
kontejnerti) pouzivanych pro ptepravu zbozi.

4. Ustanoveni odstavct 1 a 2 plati rovnéz pro zisky z ucasti na poolu, spolecném provozu
nebo mezinarodni provozni organizaci.

Clanek 9
SDRUZENE PODNIKY
Jestlize

a) se podnik jednoho smluvniho statu podili pfimo nebo nepiimo na vedeni, kontrole nebo
kapitalu podniku druhého smluvniho statu, nebo

b) tytéz osoby se podileji pfimo nebo nepiimo na vedeni, kontrole nebo kapitalu podniku
jednoho smluvniho statu i podniku druhého smluvniho statu



a jestlize v téchto ptipadech jsou oba podniky ve svych obchodnich nebo finanénich vztazich
vazény podminkami, které sjednaly nebo jim byly uloZeny, a které se li§i od podminek, které
by byly sjednany mezi nezavislymi podniky, mohou jakékoliv zisky, které by, nebyt téchto
podminek, byly docileny jednim z podnikl, ale vzhledem k témto podminkdm docileny
nebyly, byt zahrnuty do ziskll tohoto podniku a nasledné zdanény.

Clanek 10
DIVIDENDY

1. Dividendy vyplacené spolecnosti, kterd je rezidentem jednoho smluvniho statu, rezidentu
druhého smluvniho stdtu, mohou byt zdanény v tomto druhém staté.

2. Tyto dividendy vSak mohou byt rovnéz zdanény ve smluvnim state, jehoz je spolec¢nost,
ktera je vyplaci, rezidentem, a to podle pravnich ptedpisii tohoto statu, avsak jestlize skute¢ny
vlastnik dividend je rezidentem druhého smluvniho statu, dan takto uloZzena nepteséhne:

a) 10 procent hrubé ¢astky dividend, jestlize skutecnym vlastnikem je spole¢nost, ktera pfimo
drzi alespoii 25 procent kapitalu spolecnosti vyplacejici dividendy, a to neptetrzit¢ po dobu
365 dni, ktera zahrnuje den vyplaty dividend (pro ucely pocitani této doby se neptihlizi
ke zménam vlastnictvi, které by pfimo vyplynuly z firemni reorganizace, jako je fize nebo
rozd¢leni, spole¢nosti, ktera drzi podily nebo ktera vyplaci dividendy);

b) 15 procent hrubé ¢astky dividend ve vSech ostatnich ptipadech.
Tento odstavec se nedotykéd zdanéni ziskli spole¢nosti, z nichz jsou dividendy vyplaceny.

3. Vyraz ,,dividendy* pouzity v tomto ¢lanku oznacuje ptijmy z akcii, pozitkovych akcii nebo
pozitkovych prav, kukst, zakladatelskych podilii nebo jinych prav, s vyjimkou pohledavek,
s podilem na zisku, jakoz i jiné piijmy, které jsou podrobeny stejnému dafiovému rezimu jako
pfijmy z akcii podle pravnich pfedpist statu, jehoz je spolecnost, ktera rozdili zisk nebo
provadi platbu, rezidentem.

4. Ustanoveni odstavceid 1 a 2 se nepouziji, jestlize skuteCny vlastnik dividend, ktery je
rezidentem jednoho smluvniho statu, vykonava v druhém smluvnim staté, jehoz je rezidentem
spole¢nost vyplacejici dividendy, svoji ¢innost prostfednictvim stalé provozovny, ktera je tam
umisténa, nebo vykonadva v tomto druhém smluvnim stat€ nezéavislé povolani ze stalé
zékladny tam umisténé, a jestlize ucast, pro kterou se dividendy vyplaceji, se skuteéné vaze
k této stalé provozovné nebo stalé zakladné. V takovém piipade se pouziji ustanoveni ¢lanku
7 nebo ¢lanku 14 podle toho, o jaky ptipad jde.

5. Jestlize spole¢nost, kterd je rezidentem jednoho smluvniho statu, dosahuje zisky nebo
pfijmy z druhého smluvniho stitu, nemtlze tento druhy stat zdanit dividendy vyplacené
spole¢nosti, ledaze jsou tyto dividendy vyplaceny rezidentu tohoto druhého statu nebo Ze
ucast, pro kterou se dividendy vyplaceji, se skuteéné vaze ke stalé provozovné nebo stalé
zékladné, kterd je umisténa v tomto druhém staté, ani podrobit nerozdélené zisky spolecnosti
dani z nerozdélenych ziskli spole¢nosti, i kdyz vyplacené dividendy nebo nerozdélené zisky
poziistavaji zcela nebo z¢asti ze ziskil nebo z piijml majicich zdroj v tomto druhém staté.



Clanek 11
UROKY

1. Uroky majici zdroj v jednom smluvnim staté a vyplacené rezidentu druhého smluvniho
staitu mohou byt zdanény v tomto druhém state.

2. Tyto uroky vSak mohou byt rovnéz zdanény ve smluvnim stat€, v némz maji zdroj, a to
podle pravnich predpisti tohoto statu, avsak jestlize skuteény vlastnik Grokl je rezidentem
druhého smluvniho statu, dan takto ulozena neptesdhne 10 procent hrubé ¢astky turoki.

3. Uroky majici zdroj v jednom smluvnim staté a skute¢nd vlastnéné rezidentem druhého
smluvniho statu podléhaji bez ohledu na ustanoveni odstavce 2 zdanéni jen v tomto druhém
state, jestlize jsou tyto uroky vyplaceny:

a) vladé druhého smluvniho statu, véetné jakéhokoliv nizsiho spravniho utvaru nebo mistniho
ufadu tohoto statu, centralni bance druhého smluvniho statu nebo jakékoli instituci, kterd je
vlastnéna nebo ovladana touto vladou, jestlize smyslem existence takové instituce je podpora
exportu;

b) v souvislosti s jakoukoliv ptijckou nebo jakymkoliv tivérem, ktera je zarucena, nebo ktery
je zarucen, vladou druhého smluvniho statu, v¢etné jakéhokoliv niz§iho spravniho tutvaru
nebo mistniho uradu tohoto statu, centralni bankou druhého smluvniho statu nebo jakoukoli
instituci, kterd je vlastnéna nebo ovladdana touto vladou, jestlize smyslem existence takové
instituce je podpora exportu.

4. Vyraz ,aroky* pouzity v tomto ¢lanku oznacuje ptijmy z pohledavek jakéhokoliv druhu,
at’ zajisténych ¢i nezajisténych zastavnim pravem na nemovitosti a majicich ¢i nemajicich
pravo ucasti na zisku dluznika, a zvIasté, ptijmy z vladnich cennych papirt a pfijmy z obligaci
nebo dluhopist, veetné prémii a vyher, které se vazou k témto cennym papirtim, obligacim
nebo dluhopisiim, jakoz i jiné ptijmy, se kterymi se zachdzi jako s ptijmy z ptjcenych penéz
podle danovych zdkonli smluvniho statu, v némz ma ptijem zdroj. Penale ukladané za pozdni
platbu se nepovazuje za uroky pro ucely tohoto ¢lanku. Vyraz ,uroky* nezahrnuje zadnou ¢ast
ptijmu, ktera je povazovana za dividendu podle ustanoveni ¢lanku 10 odstavce 3.

5. Ustanoveni odstavci 1, 2 a 3 se nepouziji, jestlize skuteCny vlastnik urokd, ktery je
rezidentem jednoho smluvniho stitu, vykonava v druhém smluvnim staté, ve kterém maji
uroky zdroj, svoji Cinnost prostfednictvim stalé provozovny, kterd je tam umisténa, nebo
vykonava v tomto druhém staté nezavislé povolani ze stalé zédkladny tam umisténé, a jestlize
pohledavka, ze které jsou uroky placeny, se skutecné vaze k této stalé provozovné nebo stalé
zékladné. V takovém ptipadé se pouziji ustanoveni ¢lanku 7 nebo ¢lanku 14 podle toho,
o jaky ptipad jde.

6. Uroky maji zdroj ve smluvnim statg, jestlize platcem je rezident tohoto statu. Jestlize viak
platce uroki, at' je nebo neni rezidentem nékterého smluvniho stitu, ma ve smluvnim staté
stdlou provozovnu nebo stalou zakladnu, ve spojeni s niz doslo k zadluzeni, z n¢hoz jsou
uroky placeny, a tyto uroky jdou k tizi takové stalé provozovny nebo stalé zakladny, maji tyto
uroky zdroj v tom statg, ve kterém je stala provozovna nebo stald zadkladna umisténa.

7. Jestlize castka uroktl, které se vztahuji k pohledavce, z niz jsou placeny, piesahuje,
v disledku zvlastnich vztahtd mezi platcem a skute¢nym vlastnikem nebo mezi obéma z nich
a né¢jakou dalsi osobou, ¢astku, kterou by byl smluvil platce se skutecnym vlastnikem, kdyby
nebylo takovych vztahti, pouziji se ustanoveni tohoto ¢lanku jen na tuto posledné zminénou
astku. Castka plateb, ktera ji presahuje, bude v tomto ptipadé zdanéna v souladu s pravnimi
ptedpisy kazdého smluvniho statu, s piihlédnutim k ostatnim ustanovenim této smlouvy.
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Clanek 12
LICENCNI POPLATKY A POPLATKY ZA TECHNICKE SLUZBY

1. Licen¢ni poplatky a poplatky za technické sluzby majici zdroj v jednom smluvnim staté
a vyplacené rezidentu druhého smluvniho statu mohou byt zdanény v tomto druhém stat¢.

2. Tyto licen¢ni poplatky a poplatky za technické sluzby vSak mohou byt rovnéz zdanény
ve smluvnim staté, v némz maji zdroj, a to podle pravnich predpisii tohoto statu, avsak jestlize
skutecny vlastnik licen¢nich poplatki nebo poplatkli za technické sluzby je rezidentem
druhého smluvniho statu, dan takto uloZena neptesdhne 10 procent hrubé castky licencnich
poplatkl nebo poplatkii za technické sluzby.

3. a) Vyraz ,licen¢ni poplatky* pouzity v tomto ¢lanku oznacuje platby jakéhokoliv druhu
obdrzené jako ndhrada za uziti nebo za pravo na uziti jakéhokoliv autorského prava k dilu
literarnimu, uméleckému nebo védeckému, veetné kinematografickych filmu, a filmd, pasek
nebo jinych prostfedki obrazové nebo zvukové reprodukce, jakéhokoliv patentu, ochranné
znamky, navrhu nebo modelu, planu, tajného vzorce nebo postupu, nebo za uziti nebo
za pravo na uziti jakéhokoliv primyslového, obchodniho nebo védeckého zatizeni, nebo
za informace, které se vztahuji na zkuSenosti nabyté v oblasti primyslové, obchodni nebo
védecké.

b) Vyraz ,,poplatky za technické sluzby* pouzity v tomto ¢lanku oznacuje jakoukoliv platbu
za jakoukoliv sluzbu technického, poradenského nebo manazerského charakteru, avsak
nezahrnuje platby za sluzby uvedené v ¢lancich 8, 15, 16, 17 a 19. Vyraz rovnéz nezahrnuje
platby uskute¢néné fyzickou osobou za sluzby poskytnuté za ucelem osobni potieby fyzické
osoby a platby za vyuku uskuteénéné vzdélavacim institucim nebo vzdélavacimi institucemi.

cey

4. Ustanoveni odstavcll 1 a 2 se nepouziji, jestlize skute¢ny vlastnik licenénich poplatk nebo
poplatkii za technické sluzby, ktery je rezidentem jednoho smluvniho stitu, vykonava
v druhém smluvnim staté, ve kterém maji licen¢ni poplatky nebo poplatky za technické sluzby
zdroj, svoji ¢innost prostfednictvim stalé provozovny, ktera je tam umisténa, nebo vykonava
v tomto druhém smluvnim staté nezavislé povolani ze stalé¢ zakladny tam umisténé, a jestlize
pravo, majetek nebo sluzba, které davaji vznik licenénim poplatkiim nebo poplatkiim
za technické sluzby, se skutecné véazou k této stdlé provozovné nebo stalé zakladné.
V takovém ptipadé se pouziji ustanoveni ¢lanku 7 nebo ¢lanku 14 podle toho, o jaky ptipad
jde.

5. Licen¢ni poplatky a poplatky za technické sluzby maji zdroj ve smluvnim staté, jestlize
platcem je rezident tohoto statu. Jestlize vSak platce licenénich poplatki nebo poplatki
za technické sluzby, at’ je nebo neni rezidentem nékterého smluvniho statu, ma ve smluvnim
staté¢ stalou provozovnu nebo stilou zdkladnu, ve spojeni s niz vznikla povinnost platit
licenéni poplatky nebo poplatky za technické sluzby, a tyto licencni poplatky nebo poplatky
za technické sluzby jdou k tizi takové stalé provozovny nebo stalé zakladny, maji tyto licenéni
poplatky nebo poplatky za technické sluzby zdroj v tom staté, ve kterém je stala provozovna
nebo stala zdkladna umisténa.

6. Jestlize ¢astka licenénich poplatkii nebo poplatkli za technické sluzby, které se vztahuji
k uziti, pravu, informaci nebo sluzbé, za které jsou placeny, ptesahuje, v disledku zvlastnich
vztahil mezi platcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou dalsi osobou,
¢astku, kterou by byl smluvil platce se skute¢nym vlastnikem, kdyby nebylo takovych vztahi,
pouziji se ustanoveni tohoto &lanku jen na tuto poslednd zminénou &astku. Céstka plateb,
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ktera ji ptesahuje, bude v tomto ptfipad¢ zdanéna v souladu s pravnimi ptedpisy kazdého
smluvniho statu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clanek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku
uvedeného v ¢lanku 6 a umisténého ve druhém smluvnim staté, mohou byt zdanény v tomto
druhém staté.

2. Zisky ze zcizeni movitého majetku, ktery je Casti provozniho majetku stalé¢ provozovny,
kterou méa podnik jednoho smluvniho stitu ve druhém smluvnim staté, nebo movitého
majetku, ktery patii ke stalé zakladné, kterou ma k dispozici rezident jednoho smluvniho statu
ve druhém smluvnim stat€¢ za Ucelem vykondvani nezavislého povolani, vcetné ziskl
ze zcizeni takové stalé provozovny (samotné nebo spolu s celym podnikem) nebo takové stalé
zékladny, mohou byt zdanény v tomto druhém state.

3. Zisky, které pobira podnik smluvniho stitu ze zcizeni lodi nebo letadel provozovanych
timto podnikem v mezinarodni dopravé nebo movitého majetku slouziciho k provozovani
téchto lodi nebo letadel, podléhaji zdanéni jen v tomto state.

4. Zisky, které pobira rezident jednoho smluvniho statu ze zcizeni akcii nebo jinych podild na
spole¢nosti, osobni spole¢nosti nebo trustu, jejichz hodnota plyne z vice nez 50 procent ptimo
nebo nepfimo z nemovitého majetku umisténého ve druhém smluvnim stité, mohou byt
zdanény v tomto druhém state.

5. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden v odstavcich 1, 2, 3 a 4,
podléhaji zdanéni jen ve smluvnim state, jehoz je zcizitel rezidentem.

Clanek 14
NEZAVISLA POVOLANI

1. Piijmy, které pobird rezident jednoho smluvniho stitu ze svobodného povolani nebo
z jinych ¢innosti nezavislého charakteru, podléhaji zdanéni jen v tomto staté, vyjma piipadu,
kdy ma tento rezident pravidelné¢ k dispozici ve druhém smluvnim staté¢ stalou zakladnu
za ucelem vykonavani svych ¢innosti; v takovém piipadé¢ jen takova cast ptijmu, kterou lze
pricist této stalé zakladn€, mize byt zdanéna v tomto druhém smluvnim state.

2. Vyraz ,svobodné povolani“ zahrnuje obzvlasté nezavislé Cinnosti védecké, literarni,

umélecké, vychovatelské nebo ucitelské, jakoz i nezavislé ¢innosti 1ékaiti, pravniki, inzenyru,
architektu, dentisti a ucetnich.

Clanek 15
ZAVISLA POVOLANI

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho smluvniho statu
z divodu zaméstnani, podléhaji s vyhradou ustanoveni ¢lankd 16, 18 a 19 zdanéni jen v tomto
staté, pokud zaméstnani neni vykondvano ve druhém smluvnim staté. Je-li tam zaméstnani
vykondvano, mohou byt odmény z néj pobirané zdanény v tomto druhém state.
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2. Odmény, které pobira rezident jednoho smluvniho stitu z divodu zaméstnani
vykonavaného ve druhém smluvnim staté, podléhaji bez ohledu na ustanoveni
odstavce 1 zdanéni jen v prvné zminéném staté, jestlize vSechny nasledujici podminky jsou
splnény:

a) prijemce vykondva zaméstnani ve druhém staté¢ po jedno nebo vice obdobi neptfesahujici
vuhrmu 183 dny v jakémkoliv dvanéactimési¢énim obdobi zacinajicim nebo koncicim
v pfislusném datiovém roce a

b) odmény jsou vypladceny zaméstnavatelem nebo za zaméstnavatele, ktery neni rezidentem
druhého statu a

¢) odmény nejdou k tizi stidlé provozovny nebo stalé zakladny, kterou ma zaméstnavatel
ve druhém state.

3. Do pocitani obdobi zminénych v odstavci 2 pismenu a) se zahrnuji nasledujici dny:
a) vSechny dny fyzické ptitomnosti, véetné dni ptijezdl a odjezdi a
b) dny stradvené mimo stat ¢innosti, jako jsou vikendy, statni svatky, dovolené a sluzebni cesty

pfimo spojené se zaméstnanim piijemce v tomto staté, po kterych bylo v ¢innosti na uzemi
tohoto statu pokra¢ovano.

4. Bez ohledu na ptedchozi ustanoveni tohoto ¢lanku mohou byt odmény pobirané z divodu
zaméstnani vykondvaného na palubé lodi nebo letadla, kterd je provozovana nebo které je
provozovano v mezinarodni dopravé podnikem smluvniho statu, zdanény v tomto state.

Clanek 16
TANTIEMY

Tantiémy a jiné podobné odmeény, které pobira rezident jednoho smluvniho statu jako ¢len
spravni rady nebo jakéhokoliv jiného obdobného orgdnu spole¢nosti, kterd je rezidentem
druhého smluvniho statu, mohou byt zdanény v tomto druhém staté.

Clanek 17
UMELCI A SPORTOVCI

1. Pfijmy, které pobird rezident jednoho smluvniho statu jako na vefejnosti vystupujici
umeélec, jako divadelni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako
sportovec z takovychto osobné vykonavanych ¢innosti ve druhém smluvnim staté, mohou byt
bez ohledu na ustanoveni ¢lankd 14 a 15 zdanény v tomto druhém state.

2. Jestlize ptijmy z Cinnosti osobné vykondvanych umélcem nebo sportovcem neplynou
umgélci nebo sportovci samému, nybrz jiné osobé, mohou byt tyto piijmy bez ohledu
na ustanoveni ¢lankti 7, 14 a 15 zdanény ve smluvnim staté, ve kterém jsou ¢innosti umélce
nebo sportovce vykonavany.
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Clanek 18
PENZE

Penze a jiné podobné platy vyplacené rezidentu smluvniho statu z davodu diivéjsiho
zaméstnani podléhaji s vyhradou ustanoveni ¢lanku 19 odstavce 2 zdanéni jen v tomto state.

Clanek 19
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény vyplacené jednim smluvnim stitem nebo niz§im
spravnim utvarem nebo mistnim uradem tohoto statu fyzické osobé za sluzby prokazované
tomuto statu nebo utvaru nebo uradu, podléhaji zdanéni jen v tomto state.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdanéni jen ve druhém
smluvnim state, jestlize sluzby jsou prokazovany v tomto stat¢ a fyzickd osoba, kterd je
rezidentem tohoto statu:

(1) je statnim pftislusnikem tohoto statu; nebo
(i1) se nestala rezidentem tohoto statu jen z divodu prokazovani téchto sluzeb.

2. a) Penze a jiné podobné platy vyplacené jednim smluvnim statem nebo niz§im spravnim
utvarem nebo mistnim ufadem tohoto stdtu nebo vyplacené z fondl, které ziidily, fyzické
osobé za sluzby prokazané tomuto statu nebo utvaru nebo uradu, podléhaji bez ohledu
na ustanoveni odstavce 1 zdanéni jen v tomto staté.

b) Takové penze a jiné podobné platy vSak podléhaji zdanéni jen ve druhém smluvnim staté,
jestlize fyzicka osoba je rezidentem a statnim piisluSnikem tohoto statu.

3. Ustanoveni ¢lankt 15, 16, 17 a 18 se pouziji na platy, mzdy, penze a jiné podobné odmény
a platy za sluzby prokazané v souvislosti s primyslovou nebo obchodni ¢innosti vykonavanou
nékterym smluvnim statem nebo niz§im spravnim utvarem nebo mistnim uradem tohoto statu.

Clanek 20
STUDENTI A ZACI

1. Platby, které dostava za ucelem uhrady naklada své vyzivy, vzdélavani nebo studia student
nebo 74k, ktery je nebo bezprostfedné pred svym ptijezdem do jednoho smluvniho statu byl
rezidentem druhého smluvniho statu a ktery se zdrzuje v prvné zminéném staté pouze
za ucelem svého vzdélavani nebo studia, nepodléhaji zdanéni v tomto staté za predpokladu, ze
takovéto platby plynou ze zdrojii mimo tento stat.

2. Pokud jde o podpory, stipendia a odmény ze zaméstnani, které nebo kterd nejsou
pfedmétem odstavce 1 tohoto ¢lanku, bude mit student nebo zédk uvedeny v odstavci 1 tohoto
¢lanku, kromé toho, pravo v pribéhu takového vzdélavani nebo studia na stejna dainova
osvobozeni, ulevy nebo sniZeni, ktera nebo které ptislusi rezidentiim smluvniho statu, v némz
se tento student nebo zak zdrzuje.
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Clanek 21
OSTATNI PRIJMY

1. Casti pijmu rezidenta smluvniho statu, at’ maji zdroj kdekoliv, o kterych se nepojednava
v predchozich ¢lancich této smlouvy, podléhaji zdanéni jen v tomto staté.

2. Ustanoveni odstavce 1 se nepouziji na ptijmy jiné, nez pfijmy z nemovitého majetku, ktery
je definovan v ¢lanku 6 odstavci 2, jestlize piijemce takovych piijmi, ktery je rezidentem
jednoho smluvniho statu, vykonava v druhém smluvnim staté svoji ¢innost prostiednictvim
stalé provozovny, kterd je tam umisténa, nebo vykonava v tomto druhém smluvnim staté
nezavislé povolani ze stalé zdkladny tam umisténé, a jestlize prdvo nebo majetek, pro které
se ptijmy plati, se skutecné vazou k této stalé provozovné nebo stalé¢ zdkladné. V takovém
ptipad¢ se pouziji ustanoveni ¢lanku 7 nebo ¢lanku 14 podle toho, o jaky ptipad jde.

3. Casti pi{jmt rezidenta jednoho smluvniho statu, o kterych se nepojednava v predchozich
¢lancich této smlouvy a které maji zdroj ve druhém smluvnim staté, mohou byt bez ohledu
na ustanoveni odstavcl 1 a 2 rovnéz zdanény v tomto druhém state.

Clanek 22
ZAMEZENI DVOJIMU ZDANENI

1. S vyhradou ustanoveni vnitrostatnich pravnich predpist smluvnich stati tykajicich se
zamezeni dvojimu zdanéni, jestlize rezident jednoho smluvniho stitu pobira piijem, ktery
muze byt v souladu s ustanovenimi této smlouvy zdanén ve druhém smluvnim staté, prvné
zminény stat povoli snizit dan z pfijml tohoto rezidenta o ¢astku rovnajici se dani z pfijmu
zaplacené v tomto druhém staté. Castka, o kterou se dafi snizi, viak neptesahne tu ¢ast dané z
piijmi, vypoctené pred jejim snizenim, kterd pomérné pripadd na piijem, ktery muize byt
zdanén v tomto druhém staté.

2. Jestlize je, v souladu s jakymkoliv ustanovenim Smlouvy, pfijem pobirany rezidentem
smluvniho statu vyiat ze zdanéni v tomto staté, tento stdit mize ptesto, pii vypoctu ¢astky
dang ze zbyvajicich pfijmul tohoto rezidenta, vzit v ivahu vynaty piijem.

Clanek 23
ZAKAZ DISKRIMINACE

1. Statni piislusnici jednoho smluvniho stdtu nebudou podrobeni ve druhém smluvnim staté
zadnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tizivejsi
nez zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeni statni piislusnici
tohoto druhého statu, kteti jsou, zejména s ohledem na rezidenci, ve stejné situaci. Toto
ustanoveni se bez ohledu na ustanoveni ¢lanku 1 vztahuje rovnéz na osoby, které nejsou

rezidenty jednoho nebo obou smluvnich stata.

2. Osoby bez statni ptislusnosti, které jsou rezidenty nékterého smluvniho statu, nebudou

N4

podrobeny v Zadném smluvnim staté Zadnému zdanéni nebo jakymkoliv povinnostem s nim

mohou byt podrobeni statni piislusnici ptislusného statu, ktefi jsou, zejména s ohledem
na rezidenci, ve stejné situaci.

3. Zdanéni stalé provozovny, kterou ma podnik jednoho smluvniho statu ve druhém smluvnim
staté, nebo stalé zakladny, kterou ma k dispozici rezident jednoho smluvniho statu ve druhém
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smluvnim staté, nebude v tomto druhém stité nepfiznivéj$i nez zdanéni podnikii nebo
rezidentli tohoto druhého statu, které nebo ktefi vykonavaji tytéz Cinnosti. Toto ustanoveni
nebude vyklddano jako zévazek jednoho smluvniho statu, aby pftiznal rezidentim druhého
smluvniho statu jakékoliv osobni ulevy, slevy a snizeni dan¢ z divodu osobniho stavu nebo
povinnosti k roding, které pfiznava svym vlastnim rezidentim.

4. Pokud se nebudou aplikovat ustanoveni ¢lanku 9, ¢lanku 11 odstavce 7 nebo ¢lanku 12
odstavce 6, budou uroky, licen¢ni poplatky a poplatky za technické sluzby a jiné vylohy
placené podnikem jednoho smluvniho statu rezidentu druhého smluvniho statu od¢itatelné pro
ucely stanoveni zdanitelnych ziski takového podniku za stejnych podminek, jako kdyby byly
placeny rezidentu prvné zminéného statu.

5. Podniky jednoho smluvniho statu, jejichz kapital je zcela nebo z¢asti, ptimo nebo nepiimo
vlastnén nebo kontrolovan jednim nebo vice rezidenty druhého smluvniho statu, nebudou
podrobeny v prvné zminéném staté¢ zddnému zdanéni nebo jakymkoliv povinnostem s nim
spojenym, které jsou jiné nebo tizivéjsi nez zdanéni a spojené povinnosti, kterym jsou nebo
mohou byt podrobeny ostatni podobné podniky prvné zminéného statu.

Clanek 24
RESENI PRIPADU DOHODOU

1. Jestlize se osoba domniva, ze opatieni jednoho nebo obou smluvnich stati vedou nebo
povedou u ni ke zdanéni, které neni v souladu s ustanovenimi této smlouvy, mize, bez ohledu
na opravné prostiedky, které poskytuji vnitrostatni pravni predpisy téchto statl, predlozit
ptipad pfislusnému taradu smluvniho statu, jehoz je rezidentem nebo, pokud jeji ptipad spada
pod ¢lanek 23 odstavec 1, ufadu smluvniho statu, jehoz je statnim ptislusnikem. Ptipad musi
byt predlozen do tii let od prvniho oznameni opatieni vedouciho ke zdanéni, které neni
v souladu s ustanovenimi Smlouvy.

2. Jestlize bude pfislusny urfad povazovat namitku za opravnénou a nebude-li sdm schopen
najit uspokojivé feseni, bude se snazit pripad vyfeSit vzdjemnou dohodou s ptislusnym
ufadem druhého smluvniho statu tak, aby se zamezilo zdanéni, které neni v souladu
se Smlouvou. Jakdkoliv dosazena dohoda bude uskute¢néna bez ohledu na jakékoliv ¢asové
lhiity ve vnitrostatnich pravnich ptedpisech smluvnich stati.

3. Pfislusné urady smluvnich statd se budou snazit vyfesSit vzadjemnou dohodou jakékoliv
obtize nebo pochybnosti, které mohou vzniknout pii vykladu nebo provadéni Smlouvy.
Mohou rovnéz spolu konzultovat za ucCelem zamezeni dvojimu zdanéni v piipadech
neupravenych ve Smlouvé.

4. Ptislusné urady smluvnich stati mohou vejit v pifimy styk za ucelem dosazeni dohody
ve smyslu pfedchozich odstavct.

Clanek 25
VYMENA INFORMACI

1. Pfislusné ufady smluvnich stati si budou vyménovat takové informace, u nichz lze
pfedpokladat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provadéni nebo vymahani vnitrostatnich pravnich ptedpisi, které se vztahuji

4

na dan¢ vSeho druhu a pojmenovani uklddané jménem smluvnich statl nebo jejich nizsich
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spravnich utvarii nebo mistnich ufadld, pokud zdanéni, které upravuji, neni v rozporu
se Smlouvou. Vyména informaci neni omezena ¢lanky 1 a 2.

2. Vesker¢ informace obdrzené smluvnim statem podle odstavee 1 budou udrzovany v tajnosti
stejnym zptisobem jako informace ziskané podle vnitrostatnich pravnich predpist tohoto statu
a budou poskytnuty pouze osobam nebo uradiim (vcetné soudii a spravnich utradu), které
se zabyvaji vyméfovanim nebo vybirdnim dani, které jsou uvedeny v odstavci 1, vymahanim
nebo trestnim stthanim ve véci téchto dani, rozhodovanim o opravnych prostfedcich ve vztahu
k témto danim nebo dozorem vyse uvedeného. Tyto osoby nebo ufady pouziji tyto informace
jen k témto ucelim. Mohou sdélit tyto informace pifi vefejnych soudnich fizenich nebo
v soudnich rozhodnutich. Informace obdrzené smluvnim stitem mohou byt bez ohledu
na vySe uvedené pouzity pro jiné ucely, pokud takové informace mohou byt pouzity
pro takové jiné ucely podle pravnich pifedpisti obou stati a pokud pfislusny ufad statu
poskytujiciho informace da souhlas k takovému pouziti.

3. Ustanoveni odstavceti 1 a 2 nebudou v zadném ptipadé vyklddana tak, ze ukladaji
smluvnimu statu povinnost:

a) provést spravni opatieni, kterd by poruSovala pravni predpisy a spravni praxi tohoto nebo
druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskany na zaklad¢ pravnich ptedpisti nebo
v béZném spravnim fizeni tohoto nebo druhého smluvniho statu;

c¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodaiské, primyslové,
komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni
by bylo v rozporu s vefejnym potradkem.

4. Jestlize jsou v souladu s timto ¢lankem jednim smluvnim statem pozadovany informace,
druhy smluvni stat pouzije svych opatfeni zaméfenych na ziskdvani informaci, aby ziskal
pozadované informace, 1 kdyz tento druhy stat takové informace nepotiebuje pro své vlastni
danové ucely. Povinnost obsazend v ptedchozi vété podléhd omezenim odstavce 3, ale
v zadném pripadé nebudou tato omezeni vykladdna tak, Ze umoziuji smluvnimu statu
odmitnout poskytnout informace pouze z toho divodu, ze nema domaci zdjem na takovych
informacich.

5. Ustanoveni odstavce 3 nebudou v zadném piipadé vykladana tak, Ze umoznuji smluvnimu
statu odmitnout poskytnout informace pouze z toho diivodu, Ze informacemi disponuje banka,
jina finanéni instituce, povéienec nebo osoba, kterd jedna v zastoupeni nebo jako zmocnénec,
nebo proto, Ze se informace vztahuji k vlastnickym podiliim na osobg.

Clanek 26
CLENOVE DIPLOMATICKYCH MISi A KONZULARNICH URADU

Nic v této smlouvé se nedotyka daniovych vysad ¢lent diplomatickych misi nebo konzularnich
ufadi, které jim piislusi na zakladé obecnych pravidel mezinarodniho prava nebo na zakladé
ustanoveni zvlastnich dohod.
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Clanek 27
NAROK NA VYHODY

1. Jestlize se da usuzovat, a to s ohledem na vSechny relevantni skutecnosti a okolnosti,
ze ziskdni vyhody plynouci ze Smlouvy bylo jednim z hlavnich cild jakéhokoliv opatieni nebo
jakékoliv transakce pfimo nebo nepiimo vedouciho nebo vedouci k této vyhodé, tato vyhoda,
bez ohledu na jakdkoliv jind ustanoveni této smlouvy, nebude poskytnuta ve vztahu k ¢asti
pfijmu, pokud neni prokdzédno, ze poskytnuti této vyhody v dané situaci by bylo v souladu
s ucelem a cilem pftislusnych ustanoveni Smlouvy.

2. Jestlize jsou rezidentovi jednoho smluvniho stitu ve druhém smluvnim staté
podle odstavce 1 odepteny vyhody plynouci z této smlouvy, ptislusny ufad tohoto druhého
smluvniho statu oznami tuto skute¢nost ptislusnému uradu prvné zminéného smluvniho statu.

3. Ustanoveni Smlouvy v zadném ptipad€ nezabraiiuji smluvnim statim provadét ustanoveni
jejich wvnitrostatnich pravnich ptredpisi uréend k zabraiiovani situacim vyhybani se danové
povinnosti nebo dailovym tnikim.

Clanek 28
VSTUP V PLATNOST

1. Smluvni stity si vzdjemné pisemné diplomatickou cestou oznami splnéni postupi
pozadovanych jejich vnitrostatnimi pravnimi ptedpisy pro vstup této smlouvy v platnost. Tato
smlouva vstoupi v platnost dnem piijeti pozdéjsiho z t€chto oznameni.

2. Ustanoveni Smlouvy se budou nésledn¢ provadét:
a) v Bangladési:

(1) pokud jde o dané¢ vybirané srazkou u zdroje, na ¢astky vyplacené nebo pripisované
k 1. ¢ervenci nasledujicimu po datu, kterym Smlouva vstoupi v platnost, nebo pozdéji; a

(i1) pokud jde o ostatni dan¢ z piijmi, na pfijmy za kazdy piijmovy rok zacinajici 1. Cervence
nasledujiciho po datu, kterym Smlouva vstoupi v platnost, nebo pozd¢ji;
b) v Ceské republice:

(1) pokud jde o dané vybirané srazkou u zdroje, na piijmy vyplacené nebo pftipisované
k 1. lednu kalendainiho roku nasledujiciho po roce, v némz Smlouva vstoupi v platnost, nebo
pozdéji; a

(i) pokud jde o ostatni dané¢ z pfijmd, na piijmy za kazdy danovy rok zacinajici
1. ledna kalendainiho roku nasledujiciho po roce, v némz Smlouva vstoupi v platnost, nebo
pozdgéji.

Clanek 29
UKONCENI PLATNOSTI

1. Tato smlouva zistane v platnosti, dokud nebude vypovézena nékterym smluvnim statem.
Kazdy smluvni stdit mize podadnim pisemné vypovédi druhému smluvnimu statu ukondit
platnost Smlouvy, a to ne pozdé&ji, nez 30. Cervna kazdého kalendainiho roku nasledujiciho
po uplynuti obdobi péti let ode dne vstupu Smlouvy v platnost.
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2.V takovém ptipadé¢ se Smlouva piestane provadét:
a) v Bangladési:

(1) pokud jde o dané vybirané srazkou u zdroje, na ¢astky vyplacené nebo pripisované
k 1. ¢ervenci nésledujicimu po datu, kterym byla dana vypoveéd’, nebo pozd¢ji; a

(i1) pokud jde o ostatni dané z ptijmi, na piijmy za kazdy piijmovy rok zacinajici 1. Cervence
nasledujiciho po datu, kterym byla dana vypovéd’, nebo pozdéji;

b) v Ceské republice:

(1) pokud jde o dané vybirané srazkou u zdroje, na piijmy vyplacené nebo ptipisované
k 1. lednu kalendainiho roku nasledujiciho po roce, v némz byla dana vypoveéd, nebo
pozdéji; a

(i1) pokud jde o ostatni dan¢ z piijmd, na piijmy za kazdy danovy rok zacinajici 1. ledna
kalendarniho roku nasledujiciho po roce, v némz byla dana vypovéd’, nebo pozdéji.

Na diikaz toho podepsani, k tomu Fadné zmocnéni, podepsali tuto smlouvu.

Dano v Praze dne 11. prosince 2019 ve dvou piivodnich vyhotovenich v anglickém
jazyce.

Za vladu Ceské republiky Za vladu Bangladésské lidové republiky

Alena Schillerova Mosharraf Hossain Bhuiyan



AGREEMENT
BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC
AND 2
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH

FOR THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME
AND FOR THE PREVENTION OF TAX EVASION AND AVOIDANCE

THE GOVERNMENT OF THE CZECH REPUBLIC
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH,

Desiring to further develop economic relationship between both States and to
enhance co-operation in tax matters,

Intending to conclude an Agreement for the elimination of double taxation with
respect to taxes on income without creating opportunities for non-taxation or
reduced taxation through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in this Agreement for
the indirect benefit of residents of third jurisdictions),

Have agreed as follows:
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;; © Aticle 1
| PERSONS COVERED

| This Agreement shall apply to persons who are residents of one or both of the
| Contracting States.

i
i

| Article 2
TAXES COVERED

;5 1. This Agreement shalll apply to taxes on income imposed on behalf of a Contracting

State or of its political subdivisions or local authorities, irrespective of the manner in
: Which they are levied.

| 2. There shall be regarded as taxes on income all taxes imposed on total income, or
] . . % " . .

| on elements of income, including taxes on gains from the alienation of movable or
|

)

immovable property and taxes on the total amounts of wages or salaries paid by
| enterprises.

| 3. The existing taxes to which the Agreement shall apply are in particular:
a) in the Czech Republic:

(i) the tax on income of individuals;

i (ii) the tax on income of legal persons:

(hereinaﬂer referred to as "Czech tax”);

| b) in Bangladesh:
the income tax, including any surcharge on income or income tax;

. (hereinafter referred to as "Bangladesh tax”)

4. The Agreement shall apply also to any identical or substantially similar taxes that
are imposed under the laws of a Contracting State after the date of signature of the
{Agreement in addition to, or in place of, the existing taxes. The competent authorities
[ of the Contracting States shall notify each other of any significant changes that have
{been made in their respective taxation laws.

:5 The taxes covered by the Agreement do not include any amount which represents
Ipenalties, fines or interest imposed under the laws of either Contracting State.
!
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Article 3
GENERAL DEFINITIONS

!
{
i!
!:
?‘ 1 For the purposes of this Agreement, unless the context otherwise requires:

) the term "the Czech Republic” means the territory of the Czech Republic over
“ Wthh under Czech legislation and in accordance with international law, the

soverelgn nghts of the Czech Republic are exercised:

b) the term "Bangladesh" means all the territory of the People's Republic of
Bangladesh and includes the territorial sea and airspace above it, as well as any
i | other maritime zone in which the People’s Republic of Bangladesh has sovereign
| rights, other rights and jurisdiction, according to Bangladesh law and in accordance
- with international law, including the UN Convention on the Law of the Sea;

i ¢) the terms "a Contracting State” and "the other Contracting State” mean the Czech
| Republic or Bangladesh, as the context requires;

d) the term “person” includes an individual, a company, a partnership, a trust and any
other body of persons;

| €) the term "company” means any body corporate or any entity that is treated as a
body corporate for tax purposes;

f) the terms enterprise of a Contracting State” and “enterprise of the other
' Contracting State” mean respectively an enterprise carried on by a resident of a
' Contracting State and an enterprise carried on by a resident of the other Contracting
| State;

g) the term "national”, in relation to a Contracting State, means:

| (i) any individual possessing the nationality of that Contracting State;

i
|
I
[
|

(i) any legal person, partnership, association or other entity deriving its status as
' such from the laws in force in that Contracting State:

i h) the term "international traffic” means any transport by a ship or aircraft operated
| by an enterprise of a Contracting State, except when the ship or aircraft is operated
‘; solely between places in the other Contracting State;

|
; i) the term "competent authority” means:

(i) in the case of the Czech Republic, the Minister of Finance or his authorized
| representative;

(i) in the case of Bangladesh, the National Board of Revenue or its authorized
| representative;

x j) the term “tax” means Czech tax or Bangladesh tax, as the context requires.
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2 As regards the apphcatlon of the Agreement at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the
- meaning that it has at that time under the law of that State for the purposes of the
. taxes to which the Agreement applies, any meaning under the applicable tax laws of
! that State prevailing over a meaning given to the term under other laws of that State.

}i Article 4
RESIDENT

, 1. For the purposes of this Agreement, the term "resident of a Contracting State”

means any person who, under the laws of that State, is liable to tax therein by reason
I. of his domicile, residence, place of incorporation, place of effective management or
' any other criterion of a similar nature, and also includes that State and any political
i subdivision or local authority thereof, and any statutory body of that State. This term,
| however, does not include any person who is liable to tax in that State i in respect only

of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
| both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States,
| he shall be deemed to be a resident only of the State with which his personal and
| economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed
to be a resident only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities
| of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
| is aresident of both Contracting States, then it shall be deemed to be a resident only
i of the State in which its place of effective management is situated.




i Article 5
i PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment” means a
| fixed place of business through which the business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment” includes especially:
- a) a place of management;

i b) a branch;

¢) an office;

| d) a factory;

e) a workshop;

. f) a warehouse;

g) a mine, an oil or gas well, a quarry or any other place of exploration or extraction
of natural resources;

| h) a sales outlet; and

| ) a farm, plantation or other place where agriculture, forestry or other similar activities
are carried on.

3. The term “permanent establishment” likewise encompasses:

a) a building site or a construction, assembly or installation project or supervisory
activities in connection therewith, but only where such site, project or activities
continue for a period of more than six months;

b) the furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State through employees or other personnel engaged by
the enterprise for such purpose, but only where activities of that nature continue in
the territory of the other Contracting State for a period or periods exceeding in the
aggregate six months within any twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term ‘permanent
establishment” shall be deemed not to include:

' a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

| b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;




’I solely for the purpose of processing by another enterprise;
i

d) the maintenance of a fixed place of business solely for the purpose of purchasing
| goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
. for the enterprise, any other activity;

| f) the maintenance of a fixed place of business solely for any combination of activities
. mentioned in sub-paragraphs a)toe),

provided that such activity or, in the case of sub-paragraph f), the overall activity of
the fixed place of business, is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
- an agent of an independent status to whom paragraph 7 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that
| enterprise shall be deemed to have a permanent establishment in the first-mentioned

| Contracting State in respect of any activities which that person undertakes for the
| enterprise, if such a person:

| a) has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those
| mentioned in paragraph 4 which, if exercised through a fixed place of business, would

not make this fixed place of business a permanent establishment under the
provisions of that paragraph; or

b) has no such authority, but habitually maintains in the first-mentioned State a stock

 of goods or merchandise from which he regularly delivers goods or merchandise on
| behalf of the enterprise.

* | 6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of
a Contracting State shall, except in regard to re-insurance, be deemed to have a
permanent establishment in the other Contracting State if it collects premiums in the
territory of that other State or insures risks situated therein through a person other
than an agent of an independent status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a permanent establishment in a
' Contracting State merely because it carries on business in that State through a
 broker, general commission agent or any other agent of an independent status,
| provided that such persons are acting in the ordinary course of their business.
However, when the activities of such an agent are devoted wholly or almost wholly
'on behalf of that enterprise, and conditions are made or imposed between that
enterprise and the agent in their commercial and financial relations which differ from

| c) the maintenance of a stock of goods or merchandise belonging to the enterprise

o
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| those which would have been made between independent enterprises, he will not be
1 considered an agent of an independent status within the meaning of this paragraph.

1 8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
| carries on business in that other State (whether through a permanent establishment

‘ or otherwise), shall not of itself constitute either company a permanent establishment
| of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture, forestry or fishing) situated in the other
Contracting State may be taxed in that other State.

' 2. The term “immovable property” shall have the meaning which it has under the law
- of the Contracting State in which the property in question is situated. The term shall
' in any case include property accessory to immovable property, livestock and
equipment used in agriculture, forestry or fishing, rights to which the provisions of
general law respecting landed property apply, usufruct of immovable property and
| rights to variable or fixed payments as consideration for the working of, or the right
| to work, mineral deposits, sources and other natural resources; ships, boats and
1 aircraft shall not be regarded as immovable property.

| 3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
| immovable property of an enterprise and to income from immovable property used
| for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
. permanent establishment situated therein. If the enterprise carries on business as
|

' aforesaid, the profits of the enterprise may be taxed in the other State but only so
much of them as is attributable to:

a) that permanent establishment: or




b) sales in that other State of goods or merchandise of the same or similar kind as
- those sold through that permanent establishment.

| 2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting

State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to

' that permanent establishment the profits which it might be expected to make if it were
- adistinct and separate enterprise engaged in the same or similar activities under the
| same or similar conditions and dealing wholly independently with the enterprise of

which it is a permanent establishment.

' 3. In determining the profits of a permanent establishment, there shall be allowed as
| deductions expenses allowable under the domestic law of the State concerned which

are incurred for the purposes of the business of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the
State in which the permanent establishment is situated or elsewhere. However, no
such deduction shall be allowed in respect of amounts, if any, paid (otherwise than

| towards reimbursement of actual expenses) by the permanent establishment to the
| head office of the enterprise or any of its other offices, by way of royalties, fees or
| other similar payments in return for the use of patents or other rights, or by way of

commission for specific services performed or for management, or, except in the case

| of a banking enterprise, by way of interest on moneys lent to the permanent
| establishment. Likewise, no account shall be taken, in the determination of the profits
| of a permanent establishment, for amounts charged (otherwise than towards

reimbursement of actual expenses) by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other rights, or by way of
commission for specific services performed or for management, or, exceptin the case
of a banking enterprise, by way of interest on moneys lent to the head office of the
enterprise or any of its other offices.

4. Insofar as it has been customary in a Contracting State to determine the profits to

| be attributed to a permanent establishment on the basis of an apportionment of the

total profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the profits to be taxed by such an
apportionment as may be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with the principles contained
in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the
enterprise.




! 6 For the purposes of the precedlng paragraphs the profits to be attnbuted to the
| | permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

| 7 Where profits include items of income which are dealt with separately in other

h Articles of this Agreement, then the provisions of those Articles shall not be affected
| by the provisions of this Article.

|

tl Article 8

SHIPPING AND AIR TRANSPORT
I' 1. Profits derived by an enterprise of a Contracting State from the operation of ships
or aircraft in international traffic shall be taxable only in that State.

| 2. Notwithstanding the provision of paragraph 1, profits of an enterprise of a
Contracting State derived in the other Contracting State from the operation of ships
' in international traffic may also be taxed in the other Contracting State, but the tax so
charged shall be reduced by an amount equal to fifty per cent thereof.

| 3. For the purposes of this Agreement, profits from the operation of ships or aircraft
f in international traffic do not include:

a) profits from the rental on a bare boat basis of ships or aircraft; and

b) profits from the rental of containers (including trailers and related equipment for
the transport of containers) used for the transport of goods.

4 The provisions of paragraphs 1 and 2 shall also apply to profits from the
; participation in a pool, a joint business or an international operating agency.

|
Article 9

| ASSOCIATED ENTERPRISES

Where

% a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
| capital of an enterprise of a Contracting State and an enterprise of the other
| Contracting State,

| and in either case conditions are made or imposed between the two enterprises in
| their commercial or financial relations which differ from those which would be made
i between independent enterprises, then any profits which would, but for those
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| conditions, have accrued to one of the enterprlses but, by reason of those condltlons

.4 have not so accrued, may be included in the profits of that enterprise and taxed
4 accordmgly

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
| resident of the other Contracting State may be taxed in that other State.

| 2. However, such dividends may also be taxed in the Contracting State of which the
@J company paying the dividends is a resident and according to the laws of that State,
but if the beneficial owner of the dividends is a resident of the other Contracting State,
| the tax so charged shall not exceed:

fa) 10 percent of the gross amount of the dividends if the beneficial owner is a
] company which holds directly at least 25 percent of the capital of the company paying
i the dividends throughout a 365 day period that includes the day of the payment of
the dividend (for the purpose of computing that period, no account shall be taken of
changes of ownership that would directly result from a corporate reorganisation, such

as a merger or divisive reorganisation, of the company that holds the shares or that
- pays the dividend);

b) 15 percent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits
out of which the dividends are paid.

3. The term "dividends” as used in this Article means income from shares,
| “jouissance” shares or “jouissance” rights, mining shares, founders’ shares or other
rights, not being debt-claims, participating in profits, as well as other income which is
| subjected to the same taxation treatment as income from shares by the laws of the
| State of which the company making the distribution or payment is a resident.

|4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
| Contracting State of which the company paying the dividends is a resident, through
a permanent establishment situated therein, or performs in that other Contracting
State independent personal services from a fixed base situated therein, and the
holding in respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or
| Article 14, as the case may be, shall apply.

10
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5. Where a company which is a resident of a Contracting State derives profits or
| income from the other Contracting State, that other State may not impose any tax on
the dividends paid by the company, except insofar as such dividends are paid to a
| resident of that other State or insofar as the holding in respect of which the dividends
are paid is effectively connected with a permanent establishment or a fixed base
' situated in that other State, nor subject the company’s undistributed profits to a tax
f on the company'’s undistributed profits, even if the dividends paid or the undistributed

profits consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a
' resident of the other Contracting State, the tax so charged shall not exceed 10
percent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and beneficially owned by a resident of the other Contracting State shall be
taxable only in that other State if such interest is paid:

a) to the Government of the other Contracting State, including any political
' subdivision or local authority thereof, to the Central Bank of the other Contracting
 State, or to any institution owned or controlled by that Government if the purpose of
| the existence of such an institution is the promotion of export;

b) in connection with any loan or credit guaranteed by the Government of the other
Contracting State, including any political subdivision or local authority thereof, by the
Central Bank of the other Contracting State, or by any institution owned or controlled
by that Government if the purpose of the existence of such an institution is the
promotion of export.

4. The term "interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures, as well as other income treated as
income from money lent by the taxation laws of the Contracting State in which the
income arises. Penalty charges for late payment shall not be regarded as interest for

e S
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., the purposes of thls Artlcle The term ”lnterest" shall not include any |tem of income
| Wthh is considered as a dividend under the provisions of paragraph 3 of Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of
| the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
, situated therein, or performs in that other State independent personal services from
| a fixed base situated therein, and the debt-claim in respect of which the interest is
| paid is effectively connected with such permanent establishment or fixed base. In
t such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

6 Interest shall be deemed to arise in a Contracting State when the payer is a
reS|dent of that State. Where, however, the person paying the interest, whether he is
« | a resident of a Contracting State or not, has in a Contracting State a permanent
| establishment or a fixed base in connection with which the indebtedness on which
1 the interest is paid was incurred, and such interest is borne by such permanent
establlshment or fixed base, then such interest shall be deemed to arise in the State
i |n which the permanent establishment or fixed base is situated.

7 Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
| havmg regard to the debt-claim for which it is paid, exceeds the amount which would
| | have been agreed upon by the payer and the beneficial owner in the absence of such
relatlonshlp, the provisions of this Article shall apply only to the last-mentioned
{amount. In such case, the excess part of the payments shall remain taxable
|accordmg to the laws of each Contracting State, due regard being had to the other
| provisions of this Agreement.

‘i'f
5" Atticle 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES

1. Royalties and fees for technical services arising in a Contracting State and paid
| to a resident of the other Contracting State may be taxed in that other State.

2 However, such royalties and fees for technical services may also be taxed in the
Contractlng State in which they arise and according to the laws of that State, but if
the beneficial owner of the royalties or fees is a resident of the other Contracting
| State the tax so charged shall not exceed 10 percent of the gross amount of the

i royalties or fees.

: 3. a) The term “royalties” as used in this Article means payments of any kind received
‘as a consideration for the use of, or the right to use, any copyright of literary, artistic




or scientific work lncludmg cmematograph ﬂlms and f lms tapes or other means of
lmage or sound reproduction, any patent, trade mark, design or model, plan, secret
1; formula or process, or for the use of, or the right to use, any industrial, commercial or
i scientific equipment, or for information concerning industrial, commercial or
scientific experience.

-

b) The term “fees for technical services” as used in this Article means any payment
in consideration for any service of a technical, consultancy or managerial nature, but
| does not include payments for services mentioned in Articles 8, 15, 16, 17 and 189.
 The term does not include also payments made by an individual for services
 furnished for the purpose of the personal use of the individual, and payments for
teaching made to or by educational institutions.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties or fees for technical services, being a resident of a Contracting State, carries
on business in the other Contracting State in which the royalties or fees arise, through
a permanent establishment situated therein, or performs in that other Contracting
. State independent personal services from a fixed base situated therein, and the right,
| property or service in respect of which the royalties or fees are paid is effectively
| connected with such permanent establishment or fixed base. In such case the
. provisions of Article 7 or Article 14, as the case may be, shall apply.

| 5. Royalties and fees for technical services shall be deemed to arise in a Contracting
State when the payer is a resident of that State. Where, however, the person paying
the royalties or fees, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with
which the liability to pay the royalties or fees was incurred, and such royalties or fees
are borne by such permanent establishment or fixed base, then such royalties or fees
shall be deemed to arise in the State in which the permanent establishment or fixed
i base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties
' or fees for technical services, having regard to the use, right, information or service
for which they are paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the provisions
of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting
. State, due regard being had to the other provisions of this Agreement.

13
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1 Artlcle 13
! ’ CAPITAL GAINS

lI 1. Gains derived by a resident of a Contracting State from the alienation of immovable
! property referred to in Article 6 and situated in the other Contracting State may be
| | taxed in that other State.

' 2 Gains from the alienation of movable property forming part of the business property
| of permanent establishment which an enterprise of a Contracting State has in the
- other Contracting State or of movable property pertaining to a fixed base available to
- a resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the alienation
i of such a permanent establishment (alone or with the whole enterprise) or of such
' fixed base, may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of ships
' or aircraft operated by such enterprise in international traffic or of movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares or
other interests in a company, partnership or trust, deriving more than 50 per cent of
their value directly or indirectly from immovable property situated in the other
Contracting State, may be taxed in that other State.

5. Gains from the alienation of any property, other than that referred to in paragraphs
i 1,2, 3 and 4, shall be taxable only in the Contracting State of which the alienator is
a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

! 1. Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
| State except when he has a fixed base regularly available to him in the other
| Contracting State for the purpose of performing his activities; in that case, only so
' much of the income as is attributable to that fixed base may be taxed in that other
| Contracting State.

2. The term “professional services” includes especially independent scientific,
| literary, artistic, educational or teaching activities as well as the independent activities
| of physicians, lawyers, engineers, architects, dentists and accountants.
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Article 15
DEPENDENT PERSONAL SERVICES

' 1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other
| similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised

in the other Contracting State. If the employment is so exercised, such remuneration
! as is derived therefrom may be taxed in that other State.

q 2 Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
,‘ of a Contracting State in respect of an employment exercised in the other Contracting

State shall be taxable only in the first-mentioned State if all the following conditions
are met:

a) the recipient exercises the employment in the other State for a period or periods
| not exceeding in the aggregate 183 days in any twelve month period commencing
Lor ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base which
 the employer has in the other State.

| 3. In the computation of the periods mentioned in sub- paragraph a) of paragraph 2,
the following days shall be included:

a) all days of physical presence including days of arrivals and departures, and

b) days spent outside the State of activity such as weekends, national holidays,
| hohdays and business trips directly connected with the employment of the recipient
i m that State, after which the activity was resumed in the territory of that State.

4 Notwithstanding the preceding provisions of this Article, remuneration derived in
1respect of an employment exercised aboard a ship or aircraft operated by an
enterprrse of a Contracting State in international traffic, may be taxed in that State.

| Article 16

DIRECTORS' FEES

| Directors' fees and other similar remuneration derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar organ

| of a company which is a resident of the other Contracting State may be taxed in that
| other State.

15
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Article 17
jf ARTISTES AND SPORTSPERSONS ;

| 1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
t of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
i teIewsmn artiste, or a musician, or as a sportsperson, from his personal activities as
' such exercised in the other Contracting State, may be taxed in that other State.

2 Where income in respect of personal activities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or sportsperson
hlmself but to another person, that income may, notwithstanding the provisions of
Artlcles 7, 14 and 15, be taxed in the Contracting State in which the activities of the
| entertalner or sportsperson are exercised.

i Article 18
| ~ PENSIONS

i

| Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
| remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that State.

Article 19
i-; GOVERNMENT SERVICE

l 1. a) Salaries, wages and other similar remuneration paid by a Contracting State or
| | a political subdivision or a local authority thereof to an individual in respect of services
' rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable
| only in the other Contracting State if the services are rendered in that State and the
| individual is a resident of that State who:

| (i) is a national of that State; or

(if) did not become a resident of that State solely for the purpose of rendering the
| services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar

! remuneration paid by, or out of funds created by, a Contracting State or a political

SUdeVISlOﬂ or a local authority thereof to an individual in respect of services rendered
l to that State or subdivision or authority shall be taxable only in that State.

i
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‘b) However ‘such pensions and other similar remuneration shall be taxable only in

the other Contracting State if the individual is a resident of, and a national of, that
State

'3 The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages,
w pensmns and other similar remuneration in respect of services rendered in
connectlon with a business carried on by a Contracting State or a political subdivision
t | or a local authority thereof.

} Article 20

x STUDENTS AND BUSINESS APPRENTICES

1 1. Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who
is present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not

| be taxed in that State, provided that such payments arise from sources outside that
State.

' 2. In respect of grants, scholarships and remuneration from employment not covered
»by paragraph 1 of this Article, a student or business apprentice referred to in

| paragraph 1 of this Article, shall, in addition, be entitled during such education or
training to the same exemptions, reliefs or reductions in respect of taxes available to
residents of the Contracting State which he is visiting.

i
[
]

| Article 21
OTHER INCOME

1. Iltems of income of a resident of a Contracting State, wherever arising, not dealt
| with in the foregoing Articles of this Agreement shall be taxable only in that State.

[ 2. The provisions of paragraph 1 shall not apply to income, other than income from
. ' immovable property as defined in paragraph 2 of Article 6, if the recipient of such
[3 income, being a resident of a Contracting State, carries on business in the other

Contractlng State through a permanent establishment situated therein, or performs
| | in that other Contracting State independent personal services from a fixed base
| situated therein, and the right or property in respect of which the income is paid is

| effectively connected with such permanent establishment or fixed base. In such case
‘ the provisions of Article 7 or Article 14, as the case may be, shall apply.

3 Notwithstanding the provisions of paragraphs 1 and 2, items of income of a
- resident of a Contracting State not dealt with in the foregoing Articles of this

|
!
|
l
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lAgreement and arrsrng in the other Contractrng State may also be taxed in that other

| State.

[ Article 22
ELIMINATION OF DOUBLE TAXATION

1 Subject to the provisions of the domestic laws of the Contracting States regarding

| the elimination of double taxation, where a resident of a Contracting State derives
| income which, in accordance with the provisions of this Agreement, may be taxed in
' ' the other Contracting State, the first-mentioned State shall allow as a deduction from
’the tax on the income of that resident, an amount equal to the income tax paid in that
i other State. Such deduction shall not, however, exceed that part of the income tax,
as computed before the deduction is given, which is attributable to the income which
a may be taxed in that other State.

| 2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such
resident, take into account the exempted income.

i
i
4
]

: Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
r - State to any taxation or any requirement connected therewith, which is other or more-
i burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances, in particular with respect to residence, are or
may be subjected. This provision shall, notwithstanding the provisions of Article 1,

also apply to persons who are not residents of one or both of the Contracting States.

!
i
i
I

!
r
| 2. Stateless persons who are residents of a Contracting State shall not be subjected
. in either Contracting State to any taxation or any requirement connected therewith,
{ which is other or more burdensome than the taxation and connected requirements to

which nationals of the State concerned in the same circumstances, in particular with
: respect to residence, are or may be subjected.

| 3. The taxation on a permanent establishment which an enterprise of a Contracting
; State has in the other Contracting State or a fixed base available to a resident of a
| Contracting State in the other Contracting State shall not be less favourably levied in
| that other State than the taxation levied on enterprises or residents of that other State
carrying on the same activities. This provision shall not be construed as obliging a

18
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v Contractmg State to grant to reSIdents of the other Contracting State any personal
i allowances reliefs and reductions for taxation purposes on account of civil status or
| | family responsibilities which it grants to its own residents.

" 4. Except where the provisions of Article 9, paragraph 7 of Article 11, or paragraph 6

of Article 12, apply, interest, royalties and fees for technical services and other
i dlsbursements paid by an enterprise of a Contracting State to a resident of the other
IContractmg State shall, for the purpose of determining the taxable profits of such
| enterprise, be deductible under the same conditions as if they had been paid to a
resident of the first-mentioned State.

| 5. Enterprises of a Contracting State, the capital of which is wholly or partly owned
“ or controlled, directly or indirectly, by one or more residents of the other Contracting
| State, shall not be subjected in the first-mentioned State to any taxation or any
! requirement connected therewith which is other or more burdensome than the
| taxation and connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

§ Article 24
.} MUTUAL AGREEMENT PROCEDURE

h 1. Where a person considers that the actions of one or both of the Contracting States
 result or will result for him in taxation not in accordance with the provisions of this
‘ | Agreement, he may, irrespective of the remedies provided by the domestic law of

those States, present a case to the competent authority of the Contracting State of
; | which he is a resident or, if his case comes under paragraph 1 of Article 23, to that
of the Contracting State of which he is a national. The case must be presented within
. three years from the first notification of the action resulting in taxation not in
‘ accordance with the provisions of the Agreement.

i

| 2. The competent authority shall endeavour, if the objection appears to it to be
 justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
i case by mutual agreement with the competent authority of the other Contracting
; | State, with a view to the avoidance of taxation which is not in accordance with the
Agreement Any agreement reached shall be implemented notwithstanding any time
I|m|ts in the domestic law of the Contracting States.

! 3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Agreement. They may also consult together for the elimination of
1 double taxation in cases not provided for in the Agreement.

i 19
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4 The competent authontles of the Contracting States may communlcate w:th each

[ | other directly for the purpose of reaching an agreement in the sense of the preceding
r paragraphs

1
H
\

,' Article 25
| EXCHANGE OF INFORMATION

'1 The competent authorities of the Contracting States shall exchange such
| information as is foreseeably relevant for carrying out the provisions of this
| Agreement or to the administration or enforcement of the domestic laws concerning
| ' taxes of every kind and description imposed on behalf of the Contracting States, or
| ' of their political subdivisions or local authorities, insofar as the taxation thereunder is

- not contrary to the Agreement. The exchange of information is not restricted by
Articles 1 and 2.

? 2. Any information received under paragraph 1 by a Contracting State shall be treated
| as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and
. administrative bodies) concerned with the assessment or collection of, the
1 enforcement or prosecution in respect of, the determination of appeals in relation to
» the taxes referred to in paragraph 1, or the oversight of the above. Such persons or
| authorities shall use the information only for such purposes. They may disclose the
| information in public court proceedings or in judicial decisions. Notwithstanding the

foregomg, information received by a Contracting State may be used for other
‘ purposes when such information may be used for such other purposes under the
‘ laws of both States and the competent authority of the supplying State authorises
w such use.

| 3 In no case shall the provisions of paragraphs 1 and 2 be construed so as to i impose
| ona Contracting State the obligation:

l
n a) to carry out administrative measures at variance with the laws and administrative
’l practice of that or of the other Contracting State;

g b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commerCIaI or professional secret or trade process, or information the disclosure of
| | which would be contrary to public policy (ordre public).

; 4. If information is requested by a Contracting State in accordance with this Article,

,. the other Contracting State shall use its information gathering measures to obtain the

]
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(for its own tax purposes. The obligation contained in the preceding sentence is
subject to the limitations of paragraph 3 but in no case shall such limitations be
.construed fo permit a Contracting State to decline to supply information solely

J because it has no domestic interest in such information.

I; 5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
' State to decline to supply information solely because the information is held by a
fbank other financial institution, nominee or person acting in an agency or a fiduciary

capacity or because it relates to ownership interests in a person.
i

‘ Article 26
1 MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

4

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
 missions or consular posts under the general rules of international law or under the
' provisions of special agreements,

Article 27
5; ENTITLEMENT TO BENEFITS

§71. Notwithstanding any other provisions of this Agreement, a benefit under the
Agreement shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that
' benefit was one of the principal purposes of any arrangement or transaction that
| resulted directly or indirectly in that benefit, unless it is established that granting that
r benefit in these circumstances would be in accordance with the object and purpose
| of the relevant provisions of the Agreement.

! 2. Where by reason of paragraph 1 a resident of a Contracting State is denied the
benefits of this Agreement in the other Contracting State, the competent authority of
that other Contracting State shall notify the competent authority of the first-mentioned
| Contracting State.

3. The provisions of the Agreement shall in no case prevent either Contracting State
from applying the provisions of its domestic laws that are aimed at the prevention of
 fiscal avoidance or evasion.

|
i
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’ Article 28
" ENTRY INTO FORCE

LI1 Each of the Contracting States shall notify to the other in writing, through the
:diplomatic channels, the completion of the procedures required by its domestic law
ffor the bringing into force of this Agreement. This Agreement shall enter into force on
the date of the receipt of the later of these notifications.

2. The provisions of the Agreement shall thereupon have effect:

f a) in Bangladesh:

1 (i) in respect of taxes withheld at source, to amounts paid or credited on or after the
first day of July next following the date upon which the Agreement enters into force;
and

| (ii) in respect of other taxes on income, to income in any income year beginning on
| or after the first day of July next following the date upon which the Agreement enters
into force;

 b) in the Czech Republic:

(i) in respect of taxes withheld at source, to income paid or credited on or after the
first day of January in the calendar year next following that in which the Agreement
| enters into force; and

| (if) in respect of other taxes on income, to income in any taxable year beginning on
or after the first day of January in the calendar year next following that in which the
| Agreement enters into force.

Article 29
{ TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting State. Either
l Contracting State may terminate the Agreement by giving the other Contracting State
| written notice of termination not later than June 30th of any calendar year after the
period of five years from the date on which this Agreement enters into force.

2. In such event, the Agreement shall cease to have effect:

| @) in Bangladesh:

‘ (i) in respect of taxes withheld at source, o amounts paid or credited on or after the
1 first day of July next following the date in which the notice is given; and

!‘
|
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(u) in respect of other taxes on income, to income i in any income year beginning on

- or after the first day of July next following the date in which the notice is given;

{ b) in the Czech Republic:

.: (l) In respect of taxes withheld at source, to income paid or credited on or after the
‘ flrst day of January in the calendar year next following that in which the notice is
{ glven and

1 (if) in respect of other taxes on income, to income in any taxable year beginning on
| or after the first day of January in the calendar year next following that in which the

i
|

| notice is given.

| In witness whereof, the undersigned, being duly authorized thereto, have
signed this Agreement,

Frague VA
{ DONE in duplicate at ......,.... % Gue this .....0......... day of

Decem b 201..L in the English language.

, For the Government For the Government

~

| of the Czech Republic of the People’s Republic of Bangladesh
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