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NAVRH

USNESENI

POSLANECKE SNEMOVNY
PARLAMENTU CESKE REPUBLIKY

Poslanecka snémovna Parlamentu Ceské republiky dava
souhlas K ratifikaci Smlouvy mezi vladou Ceské republiky
a vladou Botswanské republiky o zamezeni dvojimu zdanéni
a zabranéni dannovému uniku v oboru dani z prijmu, ktera byla
podepsana v Pretorii dne 29. fFijna 2019



PREDKLADACI ZPRAVA PRO PARLAMENT

Dne 29. fijna 2019 byla v Pretorii podepsana Smlouva mezi viadou Ceské republiky a viadou
Botswanské republiky o zamezeni dvojimu zdanéni a zabranéni danovému uniku v oboru
dani z pfijmu. Za vliadu Ceské republiky Smlouvu podepsal mimofadny a zplnomocnény
velvyslanec Ceské republiky v Pretorii Michal Kral.

Vlada Ceské republiky vyslovila souhlas se sjednanim tohoto dokumentu usnesenim &. 848
ze dne 21. zafi 2016.

Rozvoj vSestrannych a vzajemné vyhodnych hospodarskych vztahl je jednim z cild Ceské
zahraniéni politiky.

Mozné dvoji zdanéni je nezadouci, nebot snizuje pfijmy, které fyzickym a pravnickym
osobam (rezidentim) jednoho statu plynou ze statu druhého. Muze se jednat zejména
o pfijmy z provadéni stavebnich, montaznich, vyzkumnych a jinych &innosti, z vyuZivani
patentl a jinych primyslovych prav, technickych znalosti a zku$enosti, vyrobné technickych
poznatkl, z urokd, majetkovych Ucasti, vyrobni a technické kooperace a z jinych zdroju.
Dvoji zdanéni postihuje také napf. pfijmy z vyuzivani autorskych prav k dilim literarnim,
uméleckym a védeckym, penze, pfijmy ze zaméstnani a pfijmy vykonnych umélct
a sportovcd.

Protoze pficinou vzniku mezinarodniho dvojiho zdanéni pfijmu je kolize danovych zakonu
dvou suverénnich statl, muze byt takovéto zdanéni ucinné vyloueno jen takovym
opatfenim téchto statu, které je vzajemné koordinovano mezinarodni dariovou smlouvou.

Ve vzajemnych dafiovych vztazich mezi Ceskou republikou a Botswanou existuje
v soucasné dobé bezesmluvni vztah.

Predkladana darnova smlouva byla pfipravena na zakladé vzorovych modeld OECD a OSN,
pfiCemz samoziejmé odrazi i vnitrostatni pravni pfedpisy obou zemi.

Smlouva pfispéje k objektivnimu rozdéleni prava na dan z jednotlivych druhl pfijmd mezi
oba staty, tj. mezi stat zdroje a stat skute€ného vlastnika.

Sjednani této smlouvy o zamezeni dvojimu zdanéni zvysi pravni jistotu pfipadnych investort
obou statl. Jeji uzavieni ani provadéni nebude mit pfimy dopad na statni rozpocet. Celkovy
pfinos plynouci z praktického provadéni této smlouvy bude v praxi zaviset na budoucim
rozvoji jednotlivych forem hospodaiské spoluprace.

Osobni a vécny rozsah Smlouvy je vymezen v ¢lancich 1 a 2.

Protoze Smlouva feSi kolize danovych zakon(, které jsou soucasti pravnich soustav dvou
riznych svrchovanych statd, byly v zajmu jednotnosti vykladu vyrazy dulezité pro jeji aplikaci
definovany v €lancich 3 az 5, pfi€emz vSeobecné definice obsahuje ¢lanek 3.

PFijmy pravnickych a fyzickych osob jednoho smluvniho statu mohou byt zdanény zasadné
ve staté, jehoz je osoba tzv. dafovym rezidentem (definovan v &lanku 4). Ve druhém
smluvnim staté mohou byt zdanény jen za podminek a v rozsahu, které jsou stanoveny
vyslovnymi ustanovenimi pfislusnych ¢lanki Smilouvy.

Definice konceptu ,stala provozovna“ je uvedena v ¢lanku 5, pficemz plati, ze kritérium
existence stalé provozovny je rozhodné pro ucely stanoveni toho, zda zisky podniku jednoho



smluvniho statu mohou byt zdanény ve staté druhém, pokud tam dany podnik pfimo
vykonava svou ¢innost.

PFijmy z nemovitého majetku, z jeho uzivani nebo pronajimani mohou byt podle Clanku
6 zdanény ve staté, kde se takovyto majetek nachazi.

Podle ¢lanku 7 Smlouvy mohou byt zisky z ¢innosti podniku jednoho smluvniho statu pfimo
vykonavané ve druhém smluvnim staté zdanény v tomto druhém staté tehdy, jestlize ma
tento podnik v tomto druhém staté k dispozici trvalé misto k vykonu ¢&innosti (tzn. stalou
provozovnu), jehoz prostfednictvim tam vykonava svou ¢innost.

Clanek 8 uréuje, jakym zpusobem budou zdafovany zisky plynouci z provozovani riznych
dopravnich prostfedkd (lodi ¢&i letadel) v mezinarodni dopravé, pficemz je vyslovné
stanoveno, ze takovéto zisky zahrnuji napf. i zisky z pronajmu téchto dopravnich prostredku.
Vyraz mezinarodni doprava je pfitom definovan v ¢lanku 3 Smlouvy.

Ustanoveni ¢lanku 9 umoziuji dariové spravé upravit zaklad dané na takovou vysi, ktera
odpovida objektivnim podminkam, jestlize doslo k danovému uniku skrytym pfevodem zisku
mezi podniky obou smluvnich statd spojenymi kapitalové nebo personalné.

Zdanovani dividend (¢lanek 10), urokd (Clanek 11), licenénich poplatki a poplatkll za
technické sluzby (Clanek 12) je v zasadé rozdéleno mezi oba smluvni staty, avSak ve staté
zdroje pfijmu nesmi pfesahnout hranici stanovenou pfislusnymi ustanovenimi ¢lanka 10, 11
a 12. Ur¢ité druhy arokd (napf. ty z uvér zaru€enych vladou) vSak zdanéni ve staté svého
zdroje nepodléhaji vibec. Smluvné sjednané sazby dané ve staté zdroje pro tyto druhy
pfijmU jsou vysledkem kompromisu mezi dvéma staty a sou€asné vyrazem ochoty statu
skuteéného vlastnika pfijmu vyloucit do ur€ité miry mezinarodni dvoji zdanéni pfijmu
akceptovanim dané zaplacené v zahranici (ve staté zdroje pfijmu) na dafovou povinnost
svého darnového rezidenta.

Clanek 13 Smlouvy upravuje zdanéni ziskd ze zcizeni majetku, tj. prodeji nebo prevodii
majetku, a s nim spojeného vlastnického prava, nikoliv vSak zdanéni pfijm0 z pronajmu nebo
jiné formy uzivani majetku.

Zdanéni pfijma pobiranych z titulu vykonu C¢&innosti fyzickymi osobami je upraveno
ustanovenimi ¢lankd 14 — 19, které tak pojednavaji napf. o zdafiovani pfijmua ze zavislé
¢innosti, penzi apod.

Clanek 20 upravuje zdanéni vdech dalSich druhG pFijma, které nejsou vyslovné uvedeny
v predchozich ustanovenich Smiouvy.

Clanek 21 uréuje, jak se postupuje v dafiovém Fizeni ve staté, ve kterém je skutecny vlastnik
pfijmu dafiovym rezidentem, aby nebyl podruhé zdanén jeho pfijem, ktery byl podle
pfislusnych ustanoveni Smlouvy zdanén ve druhém smluvnim staté. Pro dafové rezidenty
Ceské republiky je pro dany ugel stanovena pfedevsim metoda tzv. prostého zapo&tu dané
zaplacené v Botswang, pficemz plati, Ze je zajisténa aplikace domaciho zakona €. 586/1992
Sb., o danich z pfijmQ, v platném znéni, ze kterého vyplyva, za splnéni vS8ech zékonnych
podminek, mozna aplikace metody vynéti, a to pro pfFipad pfijmd pobiranych z titulu vykonu
z4avislé Cinnosti.

Smlouva zajistuje rovné soutézni podminky pro organizace a ob¢any obou smluvnich statu
tim, Ze upravuje zasadu rovného nakladani, dale umozriuje neformalni feSeni sporu pfi jejim
vykladu a provadéni, a rovnéz tak vyménu informaci v kontextu dani vSeho druhu
a pojmenovani mezi pfislusnymi Ufady smluvnich statl, a to v souladu s mezinarodné
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uznavanymi standardy vypracovavanymi na urovni OECD a podporovanymi napi. G-20
apod. — ¢lanky 22, 23 a 24.

Clanek 25 Smlouvy potvrzuje darfiové vysady nékterych skupin osob (tj. diplomatd
a konzularnich ufednik() vyplyvajici z jinych mezinarodnich dohod.

Clanek 26 potvrzuje moznost provadéni ustanoveni vnitrostatnich pravnich predpist
zamérenych proti dafiovym unikim a sou€asné dava smluvnim statim pravo odepfit vyhody
plynouci ze Smlouvy v pfipadech jejiho zneuziti.

Zaveérecna ustanoveni upravuji podminky vstupu Smlouvy v platnost, po¢atek jeji u€innosti
a moznost jeji vypovédi (Clanky 27 a 28).

Sjednani této smlouvy o zamezeni dvojimu zdanéni nevyZaduje zmény v Ceském pravnim
fadu, nedotyka se zavazk( z jinych mezinarodnich smiluv, kterymi je Ceska republika
v souCasné dobé vazana. Smlouva neni v zadném pfipadé v rozporu se zasadou
rovnopravného postaveni muzl a zen.

Clenstvi Ceské republiky v EU nema dopad na sjednani této smlouvy. Sjednavani dafovych
smluv je doposud svrchovanou zalezitosti kazdého ¢Elenského statu EU. Navrh Smilouvy je
pIné slucitelny s pravem ES/EU.

Smlouva, prestoze je po formalni strance sjednana jako smlouva mezi viadou Ceské
republiky a vladou Botswanské republiky, ma v Ceské republice standardn& charakter
smlouvy prezidentské a predklada se po jejim podpisu a pred jeji ratifikaci prezidentem
republiky Parlamentu CR k vysloveni jeho souhlasu podle &lanku 49 pism. a) a e) Ustavy
CR, protoZze upravuje prava a povinnosti osob, resp. véci, jejichz Uprava je vyhrazena
zakonu.

Ustanoveni Smlouvy budou mit po splnéni véech podminek podle Ustavy CR pii konkrétni
aplikaci pfednost pfed ustanovenimi vnitrostatnich pravnich predpisu.

V Praze dne 4. prosince 2019

Pfedseda vlady:

Ing. Andrej Babi$ v. r.
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SMLOUVA

MEZI

VLADOU CESKE REPUBLIKY
A
VLADOU BOTSWANSKE REPUBLIKY
O ZAMEZENI DVOJIMU ZDANENI

A ZABRANENI DANOVEMU UNIKU
V OBORU DANI Z PRIIMU

VLADA CESKE REPUBLIKY A VLADA BOTSWANSKE REPUBLIKY,

prejice si dile rozvijet hospodd¥ské vztahy mezi ob&ma staty a posilit spolupraici
v daniovych zileZitostech prostfednictvim uzavieni smlouvy o zamezeni dvojimu zdané&ni
a zabrinéni dafiovému iiniku v oboru dani z pFijmu, a to anif by byly vytvareny
prileZitosti k nezdanéni nebo ke sniZenému zdanéni skrze dafiové uniky ¢i
prostfednictvim vyhybani se dafiové povinnosti,

se dohodly takto:




Clének 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE
Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich statd.

Clének 2

DANE, NA KTERE SE SMLOUVA VZTAHUJE
1. Tato smlouva se vztahuje na dan& z pf{jmu ukl4dané jménem ka?dého ze smluvnich stati
nebo jeho niZSich spravnich ttvard nebo mistnich ifadd, at’ je zplsob vybirani jakykoli.
2. Za dané z ptijmu se povazuji viechny dand vybirané z celkového pi{jmu nebo z &asti
prijmu, veetné dani ze ziskd ze zcizeni movitého nebo nemovitého majetku.
3. Soucasné dané, na které se tato smlouva vztahuje, jsou zejména:
a) v Botswané:
(1) dafi z pf{jmi; a
(1i) dani ze ziski ze zcizeni majetku;
(ddle nazyvané ,,botswansk4 dati*); a
b) v Ceské republice:
(1) dani z pH{jmu fyzickych osob; a
(i) dafi z pf{jmi pravnickych osob;
(dale nazyvané ,,8eskd dan‘).

4. Smlouva se bude rovn&Z vztahovat na jakékoliv dané stejného nebo v zdsadé podobného
druhu, které budou ukladény po datu podpisu Smlouvy vedle nebo misto soudasnych dani.
Pfislu$né dfady smluvnich statd si vzdjemn¥ sd&li vedkeré podstatné zmény, které budou
provedeny v jejich dafiovych zakonech.

Clének 3
VSEOBECNE DEFINICE
1. Pro ulely této smlouvy, pokud souvislost nevyZaduje odlidny vyklad:
a) vyraz ,,Botswana“ oznaduje Botswanskou republiku;

b) vyraz ,,Ceské republika“ oznaduje tizemi Ceské republiky, na kterém jsou, podle &eskych
pravnich pfedpisd a v souladu s mezin4rodnim pravem, vykonévéna svrchovans prava Ceské
republiky;

c) vyrazy ,jeden smluvni stit“ a ,,druhy smluvni stat“ oznaduji, podle souvislosti, Ceskou
republiku nebo Botswanu;

d) vyraz ,.spolegnost” oznaduje jakoukoliv pravnickou osobu nebo jakéhokoliv nositele prav
povaZovaného pro ucely zdané&ni za pravnickou osobu;

e) vyraz ,,pfislusny ufad“ oznaduje:

(1) vBotswané, ministra financi a rozvojového pldnovani zastoupeného generalnim
komisafem botswanské sjednocené datiové spravy nebo jeho zmocn&nym zéstupcem; a

|le



(ii) v Ceské republice, ministra financi nebo jeho zmocnéného zastupce;
f) vyraz ,,podnik® se vztahuje k vykondvani jakékoliv &innosti;

g) vyrazy ,,podnik jednoho smiuvniho stitu“ a ,,podnik druhého smluvniho statu oznaduji,
podle souvislosti, podnik provozovany rezidentem jednoho smluvniho stitu a podnik
provozovany rezidentem druhého smluvniho statu;

h) vyraz ,mezindrodni doprava“ oznafuje jakoukoli dopravu lodi nebo letadlem
provozovanou podnikem jednoho smiuvniho statu, vyjma ptipadd, kdy je lod’ provozovana
nebo letadlo provozovano pouze mezi misty ve druhém smluvnim stats;

1) vyraz ,,statni pfislunik“ oznaduje:
(i) kaZdou fyzickou osobu, ktera je stétnim ob&anem n&kterého smluvniho stétu; a

(ii) kaZdou pravnickou osobu, osobni spoleénost nebo sdruZeni z¥{zenou nebo z¥{zené podle
pravnich pfedpisd platnych v n&kterém smluvnim stat¥;

j) vyraz ,.osoba“ zahrnuje fyzickou osobu, spoleénost a viechna jin sdruZeni osob; a

k) vyraz ,finnost* zahmuje vykonavéni svobodného povoldni a jinych &innosti nezvislého
charakteru.

2. Pokud jde o provadéni ustanoveni této smlouvy v jakémkoliv &ase nékterym ze smluvnich
statl, bude mit kazdy vyraz, ktery v ni neni definovan, pokud souvislost nevyzaduje odlisny
vyklad, takovy vyznam, jenZ mu nale# v tomto &ase podle pravnich pfedpist tohoto stétu pro
icely dani, na které se tato smlouva vztahuje, pfi¢em? jakykoliv vyznam podle pouzZivanych
daiiovych zakont tohoto stitu bude pfevaZovat nad vyznamem danym vyrazu podle jinych
pravnich predpisti tohoto smluvniho statu.

Clanek 4
REZIDENT

1. Vyraz ,rezident smluvniho stitu oznatuje pro udely této smlouvy kaZdou osobu, ktera je
podle prévnich pfedpisd tohoto stdtu podrobena v tomto stit& zdan&ni z duvodu svého
bydlistg, stédlého pobytu, mista hlavniho vedeni nebo jakéhokoli jiného podobného kritéria, a
rovn€Z zahrnuje tento stét a jakykoliv niZ&f spravni itvar nebo mistni i¥ad tohoto stitu. Tento
vyraz v8ak nezahmuje Z4dnou osobu, kterd je podrobena zdan&ni v tomto statd pouze z
diivodu pifjmu ze zdroji v tomto statg.

2. Jestlize fyzicka osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich statd,
bude jeji postaveni uréeno nisledovng:

a) predpokldda se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém m4 k dispozici
staly byt; jestliZe ma k dispozici staly byt v obou statech, pfedpoklada se, Ze je rezidentem
pouze toho stdtu, ke kterému ma u3i osobni a hospodatské vztahy (stfedisko Zivotnich
24jmu);

b) jestliZe nemiiZe byt uréeno, ve kterém st4té m4 tato osoba stfedisko svych Zivotnich z&jmt
nebo jestlize nemé k dispozici stily byt v Z4dném stat&, pfedpokldd4 se, Ze je rezidentem
pouze toho statu, ve kterém se obvykle zdrzuje;

c) jestliZe se tato osoba obvykle zdrzuje v obou stétech nebo v Z4dném z nich, predpoklada se,
Ze je rezidentem pouze toho stitu, jehoZ je stitnim p¥isludnikem;




d) jestliZe je tato osoba statnim pi{slusnikem obou stét nebo Z4dného z nich, upravi prislugné
ufady smluvnich statil tuto otdzku vzdjemnou dohodou.

3. Jestlize osoba, jind neZ osoba fyzickd, je podle ustanoveni odstavce 1 rezidentem obou
smluvnich stdtd, pfedpoklada se, Ze je rezidentem pouze toho statu, v n€m se nachazi misto
jejtho hlavniho veden.

Clanek 5
STALA PROVOZOVNA

1. Vyraz ,stald provozovna* oznaCuje pro Gidely této smlouvy trvalé misto k vykonu &innosti,
jehoZ prostfednictvim je zcela nebo z&4sti vykonévéna ¢innost podniku.

2. Vyraz ,,stald provozovna“ zahrnuje obzv14stg:
a) misto vedeni;

b) zavod;

¢) kancelat;

d) tovéarnu;

e) dilnu;

f) dil, nalezi3té€ ropy nebo plynu, lom nebo jakékoli jiné misto t&Zby nebo prizkumu
prirodnich zdroji; a

g) rafinerii nebo jakékoli jiné misto, kde jsou zpracovavany p¥irodni zdroje.

3. Vyraz ,,stéld provozovna“ rovnéZ zahrnuje:

a) stavenit¢, stavebni, monténi nebo instalaéni projekt nebo dozor s tim spojeny, avS§ak
pouze pokud takové stavenidté, projekt nebo dozor trv4 déle ne¥ Sest mésici;

b) poskytovani sluZeb, v&etn& poradenskych nebo manaZerskych sluZeb, podnikem jednoho
smluvntho stdtu nebo prostfednictvim zaméstnancti nebo jinych pracovniki najatych
podnikem pro tento Ugel, avak pouze pokud &innosti takového charakteru trvaji na tizemi
druhého smluvniho stitu po jedno nebo vice obdobi pfesahujici v thmu Sest mésici v
jakémkoliv dvanictimé&si&nim obdobi.

4. Bez ohledu na pfedchozi ustanoveni tohoto &lanku se predpoklads, Ze vyraz ,,stald
provozovna“ nezahrnuje:

a) zafizeni, které se vyuZivd pouze za ulelem uskladnéni nebo vystaveni zboi patficiho
podniku;
b) zdsobu zboZi patfictho podniku, kterd se udrfuje pouze za udelem uskladnéni nebo
vystaveni;

¢) zésobu zboA patfictho podniku, kterd se udrfuje pouze za ulelem zpracovani jinym
podnikem;

d) trvalé misto k vykonu &innosti, které se udrZuje pouze za tiéelem nékupu zbo¥ nebo
shromaZd’ovani informaci pro podnik;

€) trvalé misto k vykonu &innosti, které se udriuje pouze za ielem vykonavani jakékoliv jiné
¢innosti pro podnik;




f) trvalé misto k vykonu &innosti, které se udrzuje pouze k vykonavani jakéhokoliv spojeni
Cinnosti uvedenych v pismenech a) aZ e),

pokud takova &innost nebo, v pfipad® pismene f), celkovéa &innost trvalého mista k vykonu
¢innosti je piipravného nebo pomocného charakteru.

5. JestliZe, bez ohledu na ustanoveni odstavcd 1 a 2, osoba - jina ne¥ nezavisly zastupce, na
kterého se vztahuje odstavec 7 - jedna v jednom smluvnim stit® na Glet podniku druhého
smluvniho stitu, mé se za to, Ze tento podnik m4 stilou provozovnu v prvné zminéném
smluvnim stit€ ve vztahu ke vSem &innostem, které tato osoba provadi pro podnik, jestliZe
tato osoba:

a) ma a obvykle vykon4va v tomto st4t& opravnén{ uzavirat smlouvy jménem podniku, pokud
Cinnosti takovéto osoby nejsou omezeny na &innosti uvedené v odstavci 4, které, pokud by
byly vykonavany prostfednictvim trvalého mista k vykonu &innosti, by nezakladaly z tohoto
trvalého mista k vykonu €innosti stdlou provozovnu podle ustanoveni tohoto odstavce; nebo

b) nemé takové opravnéni, ale obvykle udrzuje v prvné zmin&ném stité zisobu zboZi, ze které
pravideln€ dod4va zboZi jménem podniku.

6. Bez ohledu na predchozi ustanoveni tohoto &ldnku se predpoklads, Ze, nejde-li o vykon
zajiStovaci Cinnosti, pojitovna jednoho smluvniho stitu mé stilou provozovnu v druhém
smluvnim stét€, pokud vybird pojistné na tizemi tohoto druhého statu nebo pojistuje rizika,
kterd se tam nachdzeji, prostfednictvim osoby jiné neZ nezavisly zastupce, na kterého se
vztahuje odstavec 7.

7. Nema se za to, Ze podnik jednoho smluvniho stitu ma stilou provozovnu v druhém
smluvnim st4t€ jenom proto, Ze v tomto druhém st4t& vykonavé svoji &innost prostfednictvim
makléfe, generdlniho komision4fe nebo jakéhokoliv jiného nezévislého zastupce, pokud tyto
osoby jednaji v ramci své fadné &innosti. Avsak jestliZe jsou &innosti takového zastupce zcela
nebo témef zcela vEnovany z4jmim tohoto podniku a jestliZe jsou tento podnik a zistupce ve
svych obchodnich a finan&nich vztazich vaziny podminkami, které sjednaly nebo jim byly
uloZeny a které se li§f od podminek, které by byly sjednany mezi nezavislymi podniky, nebude
tento zastupce povaZovan za nezavislého ve smyslu tohoto odstavce.

8. Skute€nost, Ze spolednost, kterd je rezidentem jednoho smluvniho statu, ovlada spole&nost
nebo je ovlddéna spole&nosti, ktera je rezidentem druhého smluvniho stitu nebo kters v tomto
druhém stit€ vykondva svoji &innost (at prosttednictvim stlé provozovny nebo jinak),
neuéin{ sama o sobé€ z kterékoli této spole&nosti stdlou provozovnu druhé spole¢nosti.

Clanek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. P{jmy, které pobiré rezident jednoho smluvniho stitu z nemovitého majetku, véetné prijmu
ze zem&dé€lstvi nebo lesnictvi, umisténého ve druhém smluvnim stit&, mohou byt zdanény v
tomto druhém staté.

2. Vyraz ,nemovity majetek” ma takovy vyznam, jenZ mu naleX podle pravnich pfedpisi
smluvntho stitu, v némZ je dany majetek umist¥n. Vyraz zahruje v kaZdém piipadé
pfisludenstvi nemovitého majetku, Zivy a mrtvy inventat u¥ivany v zem&d&lstvi a lesnictvi,
préva, pro ktera plati ustanoveni ob&anského prava vztahujici se na pozemky, uZivaci pravo k
nemovitému majetku a prdva na proménlivé nebo pevné platby za téZeni nebo za ptivoleni k




téZeni nerostnych loZisek, prament a jinych pfirodnich zdroji. Lodg a letadla se nepovazuji za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pifjmy pobirané z pfimého uivéni, ndjmu nebo kazdého
jiného zpiisobu uZivani nemovitého majetku.

4. Ustanoveni odstavel 1 a 3 plati rovn&Z pro pf{jmy z nemovitého majetku podniku.

Clanek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podiéhaji zdan&ni jen v tomto stat&, pokud podnik
nevykonédva svoji &innost v druhém smluvnim stat& prosttednictvim stilé provozovny, kter4 je
tam umist®na. Jestlize podnik vykon4va svoji &innost timto zpGisobem, mohou byt zisky
podniku zdanény ve druhém stitg, aviak pouze v takovém rozsahu, v jakém je lze pti&itat této
stilé provozovné.

2. JestliZze podnik jednoho smluvniho stdtu vykonava svoji &innost v druhém smluvnim staté
prostfednictvim stélé provozovny, kterd je tam umisténa, pfisuzuji se, s vyhradou ustanoveni
odstavee 3, v kaZzdém smluvnim stét€ této stalé provozovné zisky, které by byla mohla docilit,
kdyby byla jako samostatny podnik vykonévala stejné nebo obdobné &innosti za stejnych nebo
obdobnych podminek a byla zcela nezévisld ve styku s podnikem, jehoZ je stilou
provozovnou.

3. PHi stanoveni ziskl stdlé provozovny se povoluje odedist néklady vynaloZené pro ucely
Cinnosti stdlé provozovny, v&etn€ vyloh vedeni a vieobecnych spravnich vyloh takto
vynaloZenych, at’ vznikly ve stit&, v némZ je stdld provozovna umist¥na, & jinde. Aviak
takovy odpofet se mepovoli u &astek, pokud n&jaké budou, placenych (jinak ne proti
proplaceni skute€nych vydaji) stalou provozovnou ustfedi podniku nebo jakékoliv jiné z jeho
kancelafi ve formé licenénich poplatkii, odm&n nebo jinych podobnych plateb nihradou za
uZiti patentd nebo jinych prév nebo ve form& provize za zvl4$tni poskytnuté sluZby nebo za
fidici sluZby nebo, vyjma ptipadu bankovniho podniku, ve form& tiroki z pen&z pijenych
stalé provozovn€. Podobné se nezohledni pfi stanoveni ziskd stdlé provozovny &astky
GCtované (jinak neZ proti proplaceni skute¢nych vydaji) stalou provozovnou tistfedi podniku
nebo jakékoliv jiné z jeho kanceldti ve form& licen¥nich poplatkd, odmé&n nebo jinych
podobnych plateb ndhradou za uZiti patentti nebo jinych prav nebo ve form& provize za
zvla$tni poskytnuté sluZby nebo za ¥idici sluZby nebo, vyjma pfipadu bankovniho podniku, ve
formé tirokd z penéz pljéenych ustfedi podniku nebo jakékoliv jiné z jeho kancelati.

4. JestliZe je v n€kterém smluvnim stit€ obvyklé stanovit zisky, které maji byt pfidteny stalé
provozovné, na zdklad€ rozdé€leni celkovych ziskd podniku jeho riznym &astem, nic v
odstavci 2 nevyluluje, aby tento smluvni stat stanovil zisky, jeZ maji byt zdan&ny, timto
obvyklym rozd€lenim. PouZity zplisob rozdéleni musi byt viak takovy, aby vysledek byl
v souladu se zdsadami stanovenymi v tomto &lanku.

5. Stalé provozovné se nepfiftou Zddné zisky na zdklad€ skuteénosti, Ze pouze nakupovala
zboZi pro podnik.

6. Zisky, které maji byt pfi€teny stalé provozovnég, se pro uely pfedchozich odstavcil stanovi
kazdy rok stejnym zpisobem, pokud neexistuji dostatedné divody pro jiny postup.

7. Jestlize zisky zahrnuji &4sti pifjmd, o nichZ se pojednavéi oddélen& v jinych €lancich této
smlouvy, nebudou ustanoveni onéch €ldnkl dotéena ustanovenimi tohoto &l4nku.




Clanek 8
MEZINARODNI DOPRAVA

1. Zisky podniku smluvniho stitu z provozovéani lodi nebo letadel v mezindrodni dopravé
podléhaji zdanéni jen v tomto staté.

2. Pro udely tohoto €lanku a bez ohledu na ustanoveni &lanku 12, zisky z provozovani lodi
nebo letadel v mezindrodni dopraveé zahrnuji:

a) zisky z prondjmu lodi nebo letadel bez posadky a

b) zisky zpouZivéni, udrZby nebo prondjmu kontejnerd (vEetn& piv&st a souvisejiciho
zatizeni pro pfepravu kontejnertl) pouZivanych pro pfepravu zbo#,

pokud je takovy prondjem nebo takové pouZivani, idrZba nebo prondjem, podie toho, o jaky
piipad jde, nahodily ve vztahu k provozovani lodi nebo letadel v mezindrodn{ dopravé.

3. Ustanoveni odstavce 1 plati rovnéZ pro zisky z G€asti na poolu, spoleéném provozu nebo
mezinarodni provozni organizaci.

Clanek 9
SDRUZENE PODNIKY
1. JestliZze

a) se podnik jednoho smluvniho stitu podili pfimo nebo nep¥imo na vedeni, kontrole nebo
kapitdlu podniku druhého smluvniho stitu, nebo

b) tytéZ osoby se podileji pfimo nebo nep¥imo na vedeni, kontrole nebo kapitdlu podniku
jednoho smluvniho stitu i podniku druhého smluvniho stitu

a jestliZe v té€chto piipadech jsou oba podniky ve svych obchodnich nebo finan&nich vztazich
vazény podminkami, které sjednaly nebo jim byly uloZeny a které se li¥{ od podminek, které
by byly sjedndny mezi nezavislymi podniky, mohou jakékoliv zisky, které by, nebyt t&chto
podminek, byly docileny jednim z podnikd, ale vzhledem k t¥mto podmink4m docileny
nebyly, byt zahrnuty do ziskd tohoto podniku a n4sledn& zdanény.

2. JestliZe jeden smluvni stit zahrne do ziskd podniku tohoto stétu - a nasledné zdani - zisky,
které podniku druhého smluvniho stétu byly zdan&ny vtomto druhém stat¥, a zisky takto
zahrnuté jsou zisky, které by byly docileny podnikem prvné zminéného stitu, kdyby
podminky sjednané mezi ob&ma podniky byly takové, jaké by byly sjednany mezi nezavislymi
podniky, upravi tento druhy stit pfimé&fen& &istku dan& tam uloZené z tdchto ziski. PH
stanoveni této Upravy se piihlédne k ostatnim ustanovenim této smlouvy a, bude-li to nutné,
plisludné tfady smluvnich statl se za tim G8elem vzajemné poradi.

3. Ustanoveni odstavce 2 se nepouZiji v ptipad& podvodu, hrubé nedbalosti nebo védomého
zanedbani.

Clanek 10
DIVIDENDY

1. Dividendy vyplacené spole&nosti, ktera je rezidentem jednoho smluvniho statu, rezidentu
druhého smluvniho stitu, mohou byt zdan&ny v tomto druhém statg.




2. Tyto dividendy v8ak mohou byt rovn&Z zdan&ny ve smluvnim stité, jeho je spole&nost,
ktera je vyplaci, rezidentem, a to podle pravnich pfedpisi tohoto stitu, aviak jestlize skutedny
vlastnik dividend je rezidentem druhého smluvniho stitu, dat takto uloZeni nepifesahne 5
procent hrubé ¢astky dividend.

Ptislusné dfady smluvnich stat upravi vzijemnou dohodou zptisob aplikace tohoto omezeni.
Tento odstavec se nedotykd zdanéni ziskii spole&nosti, z nichZ jsou dividendy vypléceny.

3. Vyraz ,,dividendy“ pouzZity v tomto Elanku oznaduje ptjmy z akcii, poZitkovych akcif nebo
poZitkovych prav, kukst, zakladatelskych podil nebo jingch prav, s vyjimkou pohledavek, s
podilem na zisku, jakoZ i jiné pifjmy, které jsou podrobeny stejnému datiovému re¥imu jako
ptijmy z akeii podle pravnich pfedpisi smluvniho stitu, jehoZ je spolednost, kterd provadi
platbu, rezidentem.

4. Ustanoveni odstaved 1 a 2 se nepouZiji, jestlize skutetny vlastik dividend, ktery je
rezidentem jednoho smluvniho stétu, vykonévéa v druhém smluvnim stété, jeho? je rezidentem
spolecnost vyplacejici dividendy, svoji &innost prostfednictvim st4lé provozovny, kterd je tam
umisténa, a jestlize u&ast, pro kterou se dividendy vypléceji, se skutedn® vaZe k této stilé
provozovng. V takovém piipad& se pouZiji ustanoveni &lénku 7.

5. JestliZe spolecnost, kterd je rezidentem jednoho smluvnfho stitu, dosahuje zisky nebo
pifjmy zdruhého smluvniho stdtu, nemiZe tento druhy stit zdanit dividendy vyplacené
spole€nosti, ledaZe jsou tyto dividendy vypldceny rezidentu tohoto druhého stitu nebo e
u&ast, pro kterou se dividendy vyplaceji, se skuten& va¥e ke stalé provozovné, kterd je
umisténa vtomto druhém stit§, ani podrobit nerozd&lené zisky spoleCnosti  dani
z nerozde€lenych ziskd, i kdyZ vyplacené dividendy nebo nerozdélené zisky pozistavaji zcela
nebo z&4sti ze ziskd nebo z p¥{jml majicich zdroj v tomto druhém state.

Clanek 11
UROKY

1. Uroky majici zdroj v jednom smluvnim stité a vyplécené rezidentu druhého smluvniho
stdtu mohou byt zdanény v tomto druhém st4ts.

2. Tyto turoky vSak mohou byt rovn&Z zdanény ve smluvnim stit¥, v n&m maji zdroj, a to
podle pravnich predpist tohoto stitu, aviak jestliZe skutedny vlastnik viroki je rezidentem
druhého smluvniho statu, daii takto uloZené nepfesahne 7,5 procent hrubé &astky virokd.

3. Uroky majici zdroj v jednom smluvnim staté a skute&n& vlastn&né rezidentem druhého
smluvniho stdtu podléhaji bez ohledu na ustanoveni odstavce 2 zdan&ni jen v tomto druhém
statg, jestliZe jsou tyto droky vyplaceny:

a) v souvislosti s prodejem jakéhokoliv zboZi nebo zaf{zeni na Gvér;
b) z jakékoliv plij¢ky nebo Gvéru jakéhokoliv druhu, kterou nebo ktery poskytla banka;

¢) vlad€ druhého smluvniho stitu, v&etné jakéhokoliv niZ&tho spravniho utvaru nebo mistniho
Ufadu tohoto statu;

d) centralni bance druhého smluvniho stitu;

e) jakékoli instituci, ktera je vlastn&na nebo ovladdéna viddou druhého smluvniho statu, jestlize
smyslem existence takové instituce je podpora exportu; nebo
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f) v souvislosti s jakoukoliv pdj¢kou nebo jakymkoliv uvérem, které je zaruCena nebo ktery je
zaruden:

(i) vladou druhého smluvniho stitu, vEetn€ jakéhokoliv niZ§tho spravniho dtvaru nebo
mistniho dfadu tohoto statu, nebo

(ii) centrélni bankou druhého smluvniho statu, nebo

(iii) jakoukoli instituci, kterd je vlastnéna nebo ovladddna vladdou druhého smluvniho statu,
jestlize smyslem existence takové instituce je podpora exportu.

Piisluiné ufady smluvnich stdtd upravi vzdjemnou dohodou zplsob aplikace omezeni
uvedenych v odstaveich 2 a 3.

4. Vyraz ,iroky* pouZity v tomto ¢lanku oznaduje piijmy z pohledavek jakéhokoliv druhu, at
zaji§ténych &i nezajidt€nych z4stavnim prédvem na nemovitosti a majicich ¢i nemajicich pravo
udasti na zisku dluznika, a zvl4$t&, pi{jmy z vladnich cennych papirt a piijmy z obligaci nebo
dluhopist, v&etné prémii a vyher, které se vaZou k t€mto cennym papirim, obligacim nebo
dluhopisim. Pendle uklddané za pozdni platbu se nepovaZuje za uroky pro ulely tohoto
&lanku. Vyraz ,,uroky“ nezahrnuje Z&dnou <&&st pi{jmu, kterd je povaZovana za dividendu
podle ustanoveni ¢lanku 10 odstavce 3.

5. Ustanoveni odstavell 1, 2 a 3 se nepouZiji, jestlize skute€ny vlastnik trokd, ktery je
rezidentem jednoho smluvniho statu, vykonava v druhém smluvnim stit€, ve kterém maji
uroky zdroj, svoji €innost prostfednictvim stalé provozovny, kterd je tam umisténa, a jestliZe
pohledavka, ze které jsou uroky placeny, se skuten€ vaZe k této stalé provozovng. V takovém
pripad€ se pouZiji ustanoveni ¢lanku 7.

6. Pfedpoklada se, Ze iroky maji zdroj ve smluvnim st4tg, jestlize platcem je rezident tohoto
statu. Jestlize v8ak platce uroki, at’ je nebo neni rezidentem né&kterého smiuvniho stitu, ma ve
smluvnim staté stdlou provozovnu, ve spojeni s niZ do$lo k zadluZeni, z n&€hoZ jsou vroky
placeny, a tyto Groky jdou k tiZi takové stilé provozovny, pfedpokladé se, Ze tyto iroky maji
zdroj v tom stat&, ve kterém je stald provozovna umisténa.

7. JestliZze &astka droki, které se vztahuji k pohleddvce, z niZ jsou placeny, piesahuje, v
disledku zvla$tnich vztahii mezi platcem a skutenym vlastnikem nebo mezi ob&ma z nich a
néjakou daldi osobou, ¢astku, kterou by byl smluvil plétce se skute€nym vlastnikem, kdyby
nebylo takovych vztahl, pouZiji se ustanoveni tohoto ¢lanku jen na tuto posledné zminé&nou
&astku. Castka plateb, ktera ji presahuje, bude v tomto pfipadé zdanéna v souladu s pravnimi
predpisy kazdého smluvniho statu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clanek 12
LICENCNI POPLATKY A POPLATKY ZA TECHNICKE SLUZBY

1. Licenéni poplatky a poplatky za technické sluzby majici zdroj v jednom smluvnim stité a
vyplacené rezidentu druhého smluvniho stitu mohou byt zdan&ny v tomto druhém stété.

2. Tyto licendni poplatky a poplatky za technické sluzby v8ak mohou byt rovn€Zz zdanény ve
smluvnim stat¥, v ném¥ maji zdroj, a to podle pravnich pfedpisi tohoto stitu, avSak jestlize
skuteény vlastnik licenénich poplatki nebo poplatkd za technické sluzby je rezidentem
druhého smluvniho statu, dafl takto uloZend nepfesdhne 7,5 procent hrubé &astky licen¢nich
poplatkt nebo poplatkt za technické sluzby.

P¥islu$né tifady smluvnich statd upravi vzajemnou dohodou zpiisob aplikace tohoto omezeni.
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3. a) Vyraz ,licenéni poplatky*“ pouZity vtomto &ldnku oznaduje platby jakéhokoliv druhu
obdrZené jako ndhrada za uZiti nebo za pravo na uZiti jakéhokoliv autorského prava k dilu
literdrnimu, uméleckému nebo védeckému, vEetn¥ kinematografickych filmd, a filmfi, pasek
nebo jinych prostfedkl obrazové nebo zvukové reprodukce, jakéhokoliv patentu, ochranné
znamky, ndvrhu nebo modelu, pldnu, tajného vzorce nebo postupu, nebo za uZiti nebo za
pravo na uZiti jakéhokoliv primyslového, obchodniho nebo v&deckého zatizeni, nebo za
informace, které se vztahuji na zkuSenosti nabyté v oblasti priimyslové, obchodni nebo
védecké.

b) Vyraz ,poplatky za technické sluzby“ pouZity v tomto &lénku oznaduje jakoukoliv platbu
za jakoukoliv sluzbu technického, poradenského nebo manaZerského charakteru, aviak
nezahmuje platby za sluZzby uvedené v €lanku 5 odstavcei 3 pismenu a) a v &léncich 8, 14, 15,
16 a 18. Vyraz rovné€Z nezahrnuje platby uskutednéné fyzickou osobou za sluzby poskytuté
za Ulelem osobni potfeby fyzické osoby a platby za vyuku uskuteén&né vzd&lavacim
institucim nebo vzdéldvacimi institucemi.

4. Ustanoveni odstavcil 1 a 2 se nepouZiji, jestliZze skute&ny vlastnik licen¢nich poplatki nebo
poplatki za technické sluZby, ktery je rezidentem jednoho smluvniho stitu, vykonava v
druhém smluvnim stit€, ve kterém maji licenéni poplatky nebo poplatky za technické sluZby
zdroj, svoji &innost prostiednictvim stilé provozovny, kterd je tam umisténa, a jestlize prévo,
majetek nebo sluzba, které davaji vznik licenénim poplatkiim nebo poplatkiim za technické
sluzby, se skutené vaZou k této stilé provozovng. V takovém piipadé se pouZji ustanoveni
¢lanku 7.

5. Predpokladé se, Ze licentni poplatky a poplatky za technické sluZby maji zdroj ve
smluvnim staté, jestlize plitcem je rezident tohoto statu. JestliZe v¥ak platce licen&nich
poplatkd nebo poplatkd za technické sluZby, at’ je nebo neni rezidentem n&kterého smluvniho
stdtu, ma ve smluvnim stit€ stilou provozovnu, ve spojeni s niZ vznikla povinnost platit
licen¢ni poplatky nebo poplatky za technické sluZby, a tyto licenéni poplatky nebo poplatky za
technické sluZby jdou k tiZi takové stalé provozovny, pfedpoklada se, Ze tyto licendni poplatky
nebo poplatky za technické sluZby maji zdroj v tom stat, ve kterém je stdld provozovna
umisténa.

6. Jestlize &astka licen¢nich poplatkli nebo poplatkl za technické sluzby, které se vztahuji k
uziti, pravu, informaci nebo sluzbg, za které jsou placeny, pfesahuje, v disledku zvlatnich
vztahll mezi platcem a skuteénym vlastnikem nebo mezi ob&ma z nich a n&jakou dal$i osobou,
¢astku, kterou by byl smluvil platce se skuteénym vlastnikem, kdyby nebylo takovych vztahd,
pouiji se ustanoveni tohoto &ldnku jen na tuto posledné zmingnou &stku. Castka plateb,
kterd ji presahuje, bude v tomto pfipadé zdan&na v souladu s prdvnimi pfedpisy kazdého
smluvniho statu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clnek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku
uvedeného v ¢lanku 6 a umisténého ve druhém smluvnim stit€, mohou byt zdanény v tomto
druhém staté.

2. Zisky ze zcizeni movitého majetku, ktery je €4sti provozniho majetku stalé provozovny,
kterou mé podnik jednoho smluvniho statu ve druhém smluvnim st4té€, véetn€ ziskl ze zcizeni
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takové stilé provozovny (samotné nebo spolu s celym podnikem), mohou byt zdanény v
tomto druhém state.

3. Zisky podniku smluvniho statu ze zcizeni lodi nebo letadel provozovanych v mezinérodni
dopravé nebo movitého majetku slouZictho k provozovani téchto lodf nebo letadel podléhaji
zdanéni jen v tomto staté.

4. Zisky, které pobira rezident jednoho smiuvniho statu ze zcizeni akcif nebo jinych podili na
spole&nosti, ktera je rezidentem druhého smluvniho stam, mohou byt zdan&ny v tomto druhém

sthté.

5. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstaveich 1,2, 3 a 4,
podléhaji zdan&ni jen ve smluvnim stat&, jehoZ je zcizitel rezidentem.

Clanek 14
PREJMY ZE ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, ktere pobira rezident jednoho smluvniho statu z
divodu zaméstméni, podléhaji s vyhradou ustanoveni €lanku 15, 17 a 18 zdanéni jen v tomto

stats, pokud zamé&stnani neni vykonavéano ve druhém smluvnim state. Je-li tam zamé&stnani
vykonévéno, mohou byt odmeény z n&j pobirané zdanény v tomto druhém stte.

2. Odmény, které pobird rezident jednoho smluvniho statu z davodu zamé&stnani
vykonévaného ve druhém smluvnim st4t&, podléhaji bez ohledu na ustanoveni odstavce 1
zdan¥ni jen v prvné zmin€ném state, jestliZe viechny nasledujici podminky jsou splnény:

a) prijemce vykondva zam&stéan{ ve druhém smluvnim stit€ po jedno nebo vice obdobi
nepfesahujici v Ghrmu 183 dny v jakémkoliv dvanéctimési€nim obdobi zalinajicim nebo
kondicim v ptislu¥ném dafiovém roce; a

b) odmény jsou vyplaceny saméstnavatelem nebo za zam&stnavatele, ktery neni rezidentem
druhého statu; a

¢) odmény nejdou k tiZi stalé provozovny, kterou m4 zamé&stnavatel ve druhém state.
3. Do po&itdni obdobi zmin&nych v odstavci 2 pismenu a) se zahrnuji nésledujici dny:
a) viechny dny fyzické piitomnosti, véetng dni pifjezdl a odjezdi; a

b) dny strivené mimo stat innosti, jako jsou soboty a nedéle, statni svatky, dovolené, a
sluZebni cesty pHmo spojené se zaméstninim piijemce v tomto stét, po kterych bylo v
&innosti na tizemi tohoto stitu pokragovano.

4. Vyraz ,zam&stnavatel” zmin&ny v odstavci 2 pismenu b) oznacuje osobu, kterd mé pravo na
vykonanou préci a kterd nese odpovédnost a riziko spojené s vykonévanim prace.

5. Bez ohledu na predchoz{ ustanoveni tohoto &lanku mohou byt odmény pobirané z diivodu
zam@stnén{ vykonavaného na palub& lodi nebo letadla provozované nebo provozovaného
podnikem smluvnfho stdtu v mezindrodni dopravé zdan€ny v tomto staté.
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Clanek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobird rezident jednoho smluvniho stitu jako &len
spravni rady nebo jakéhokoliv jiného obdobného orgdnu spoleCnosti, ktera je rezidentem
druhého smluvniho statu, mohou byt zdanény v tomto druhém staté.

Clanek 16
UMELCI A SPORTOVCI

1. Ptijmy, které pobird rezident jednoho smluvniho stitu jako na vefejnosti vystupujici
umélec, jako divadelni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako
sportovec z takovychto osobné vykondvanych Einnosti ve druhém smluvnim st4té, mohou byt
bez ohledu na ustanoveni Elankli 7 a 14 zdanény v tomto druhém state.

2. Jestlize pHjmy z &innosti osobné vykondvanych umélcem nebo sportovcem neplynou
umé&lci nebo sportovei samému, nybrZ jiné osobg&, mohou byt tyto pifjmy bez ohledu na
ustanoveni €ladnkd 7 a 14 zdanény ve smluvnim staté, ve kterém jsou &innosti umélce nebo
sportovce vykonavany.

3. Ustanoveni odstavcd 1 a 2 se nepouZiji na piijmy pobirané z ¢innosti vykonévanych
v jednom smluvnim stité umélcem nebo sportovcem, ktery je rezidentem druhého smluvniho
statu, jestliZze ndvitéva prvné zminéného stitu je zcela financovéna z vefejnych fondfl druhého
statu nebo jeho niZ8ich spravnich utvari nebo mistnich fadd. V takovém piipad€ podléha
piijem zdan&ni jen v tom stétg, jehoZ je umélec nebo sportovec rezidentem.

Clanek 17
PENZE

1. Penze a jiné podobné platy (vEetné penzi souvisejicich s vykonem vefejnych funkei a plateb
uskute&tiovanych na zéklad¥ legislativy o socidlnim zabezpefeni) majici zdroj v jednom
smluvnim st4t& a vyplacené rezidentu druhého smluvniho statu podléhaji zdanéni jen v prvné
zminéném staté.

2. Ustanoveni odstavce 1 se pouZije bez ohledu na skuteénost, zda jsou platby tam uvedené
vyplaceny z divodu dffvé&jsiho zamé&stnani, a bez ohledu na to, zda jsou vyplaceny pravidelng
nebo jako paudélni platba.

Clének 18
VEREJNE FUNKCE
1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vyplacené jednim smluvnim statem

nebo niZ¥m spravnim ttvarem nebo mistnim fadem tohoto stétu fyzické osob& za sluZby
prokazované tomuto statu nebo itvaru nebo fadu podléhaji zdanéni jen v tomto staté.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdan¥ni jen ve druhém
smluvnim stats, jestliZe sluzby jsou prokazovény v tomto stit€ a fyzickd osoba, kierd je
rezidentem tohoto statu:

(i) je statnim p¥islusnikem tohoto stétu; nebo
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(ii) se nestala rezidentem tohoto stitu jen z divodu prokazovani téchto sluZeb.

2. Ustanoveni ¢lankd 14, 15 a 16 se pouZiji na platy, mzdy a jiné podobné odmeény za sluzby
prokazované v souvislosti s primyslovou nebo obchodni &innosti vykondvanou nékterym
smluvnim stdtem nebo niZ§im spravnim utvarem nebo mistnim Gfadem tohoto statu.

Clének 19
STUDENTI A ZACI

Platby, které dostdva za udelem uhrady nékladd své vyZivy, vzdélavani nebo studia student
nebo Z4k, ktery je nebo bezprostfedn& pfed svym pifijezdem do jednoho smluvniho stitu byl
rezidentem druhého smluvniho statu a ktery se zdrzuje v prvné zminéném stat€ pouze za
uéelem svého vzdélavani nebo studia, nepodléhaji zdanéni v tomto staté za pfedpokladu, Ze
takovéto platby plynou ze zdrojt mimo tento stat.

Clanek 20
OSTATNI PRIIMY

1. Césti pHjmu rezidenta smluvniho statu, at’ maji zdroj kdekoliv, o kterych se nepojednava
v pfedchozich ¢lancich této smlouvy, podléhaji zdan&ni jen v tomto st4té.

2. Ustanoveni odstavce 1 se nepouZiji na jiné pfijmy, nez pfijmy z nemovitého majetku, ktery
je definovan v ¢ldnku 6 odstavei 2, jestliZe pfijemce takovych pfijmi, ktery je rezidentem
jednoho smluvniho stitu, vykonavd v druhém smluvnim stit€ svoji &innost prostfednictvim
stdlé provozovny, kterd je tam umist€na, a jestlize prdvo nebo majetek, pro které se pfjmy
plati, se skutedn€ véZou k této stdlé provozovné. V takovém pfipadé€ se pouZiji ustanoveni
¢lanku 7.

Clanek 21
VYLOUCENI DVOJIHO ZDANENI
1. V Botswané bude dvoji zdanéni vylou€eno nésledovné:

S vyhradou ustanoveni pravnich predpist Botswany tykajicich se povoleni zdpoftu dané
zaplacené v zahrani¢i podle pravnich pfedpisi jakékoliv jiné zemé oproti botswanské dani,
bude &eskd daii zaplacend podle pravnich predpist Ceské republiky a v souladu s touto
smlouvou, at’ pfimo nebo prostfednictvim sraZky, ze ziski nebo z pf{jmd podléhajicich dani
v Ceské republice, povolena jako zdpodet oproti jakékoliv botswanské dani splatné z téhoZ
zisku nebo pHjmu. Céstka takového z4po&tu viak nepfesshne &4stku botswanské dan& splatné
z tohoto zisku nebo pfijmu v souladu s pravnimi pfedpisy Botswany.

2. S vyhradou ustanoveni pravnich pfedpist Ceské republiky tykajicich se vyloudeni dvojiho
zdan&ni, v pHpadé rezidenta Ceské republiky bude dvoji zdan&ni vylou€eno nésledovné:

Ceska republika miZe pti ukladani dani svym rezidentim zahmout do dafiového zékladu, ze
kterého se takové dan& uklidaji, ¢asti pf{jmu, které mohou byt v souladu s ustanovenimi
Smlouvy rovn&Z zdan&ny v Botswang, avSak povoli sniZit ¢astku dan€ vypo&tenou z takového
zakladu o &4stku rovnajici se dani zaplacené v Botswané. Céstka, o kterou se dati snf#, viak
nepresihne tu &4st Seské dan& vypoltené pred jejim sniZenim, kterd pomé&mé pfipadd na
piijem, ktery miiZe byt v souladu s ustanovenimi této smlouvy zdanén v Botswané.
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3. Jestlize je, v souladu s jakymkoliv ustanovenim Smlouvy, pfijem pobirany rezidentem
smluvniho stdtu vyiat v tomto stat€ ze zdanéni, tento stit miZe pfesto, pfi vypoltu &astky
dané ze zbyvajicich pfijmi tohoto rezidenta, vzt v ivahu vyiaty pifjem.

Clének 22
ZAKAZ DISKRIMINACE
1. Statni pfisludnici jednoho smluvniho statu nebudou podrobeni ve druhém smluvnim st4tg

Zadnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéjsi
nez zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfislu$nici
tohoto druhého statu, ktefi jsou, zejména s ohledem na rezidenci, ve stejné situaci. Toto
ustanoveni se bez ohledu na ustanoveni &lanku 1 vztahuje rovnéZ na osoby, které nejsou

rezidenty jednoho nebo obou smluvnich stat.

2. Zdanéni stalé provozovny, kterou mé podnik jednoho smluvniho stitu ve druhém smluvnim
staté, nebude v tomto druhém st4t€ nepiiznivéj$i neZ zdan&ni podnikdl tohoto druhého stétu,
které vykondvaji tytéZ €innosti. Toto ustanoveni nebude vyklddano jako zivazek jednoho
smluvniho stitu, aby pfiznal rezidentiim druhého smluvniho statu jakékoliv osobni tlevy,
slevy a sniZeni dan€ z dlivodu osobniho stavu nebo povinnosti k rodiné, které pfiznava svym
vlastnim rezidentim.

3. Pokud se nebudou aplikovat ustanoveni ¢lanku 9 odstavce 1, ¢ldnku 11 odstavce 7 nebo
¢lanku 12 odstavee 6, budou troky, licenéni poplatky, poplatky za technické sluZby a jiné
vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého smluvniho stitu
odcitatelné pro ucely stanoveni zdanitelnych ziskd takového podniku za stejnych podminek,
jako kdyby byly placeny rezidentu prvné& zminéného stitu.

4. Podniky jednoho smluvniho stitu, jejichZ kapitél je zcela nebo z&asti, pfimo nebo nepfimo
vlastnén nebo kontrolovin jednim nebo vice rezidenty druhého smluvniho stitu, nebudou
podrobeny v prvné€ zminéném st4t€ Zidnému zdanéni nebo jakymkoliv povinnostem s nim
spojenym, které jsou jiné nebo tiZivé&j3f neZ zdanéni a spojené povinnosti, kterym jsou nebo
mohou byt podrobeny ostatni podobné podniky prvn€ zminéného statu.

Clanek 23
RESENI PRIPADU DOHODOU

1. Jestlize se osoba domniv4, Ze opatieni jednoho nebo obou smluvnich statd vedou nebo
povedou u ni ke zdanéni, které nenf v souladu s ustanovenimi této smlouvy, miiZe, bez ohledu
na opravné prostfedky, které poskytuji vnitrostatni pravni pfedpisy t€chto statl, pfedloZit svijj
piipad pfislu¥nému t¥adu smluvniho statu, jehoZ je rezidentem nebo, pokud jeji pfipad spadd
pod &lanek 22 odstavec 1, Gifadu smluvniho stitu, jehoZ je stitnim pifisluSnikem. Ptipad musi
byt ptedloZen do tif let od prvniho ozndmeni opatfeni vedouciho ke zdanéni, které neni v
souladu s ustanovenimi této smlouvy.

2. JestliZe bude pfislu¥ny Gfad povaZovat namitku za opravn&€nou a nebude-li sém schopen
najit uspokojivé feSeni, bude se snaZit pifpad vyfedit vzdjemnou dohodou s pfisludnym
u¥adem druhého smluvniho statu tak, aby se zamezlo zdan&ni, které neni v souladu se
Smlouvou. Jakékoliv dosaZzend dohoda bude uskute¢néna bez ohledu na jakékoliv &asové
lhity ve vnitrostatnich pravnich pfedpisech smluvnich stati.
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3. Pfislu§né Ufady smluvnich statd se budou snaZit vyfeSit vzdjemnou dohodou jakékoliv
obtiZe nebo pochybnosti, které mohou vzniknout pfi vykladu nebo provadéni této smlouvy.
Mohou rovnéZ spolu konzultovat za udelem vyloueni dvojtho zdanéni v ptipadech
neupravenych v této smlouvé.

4. Pfislu§né ufady smluvnich stitti mohou vejit v pfimy styk za ufelem dosazZeni dohody ve
smyslu pfedchozich odstavcil.

Clanek 24
VYMENA INFORMACI

1. Pfisluiné Ufady smluvnich statd si budou vyméniovat takové informace, u nichZ lze
pfedpokladat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo ve
vztahu k provadéni nebo vyméhéni vnitrostdtnich prévnich pfedpist, které se vztahuji na dané
véeho druhu a pojmenovéni uklddané jménem smiuvnich statd nebo jejich niZSich spravnich
utvartt nebo mistnich ufadd, pokud zdané&ni, které upravuji, neni v rozporu se Smlouvou.
Vymeéna informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrZené smluvnim stitem podle odstavce 1 budou udr¥ovéany v tajnosti
stejnym zpusobem jako informace ziskané podle vnitrostitnich pravnich predpisd tohoto statu
a budou poskytnuty pouze osobam nebo tfadim (v&etn€ soudll a spravnich ufadd), které se
zabyvaji vyméfovanim nebo vybirdnim dani, které jsou uvedeny v odstavci 1, vymahanim
nebo trestnim stihanim ve véci té€chto dani, rozhodovanim o opravnych prostfedcich ve vztahu
k témto danim nebo dozorem vySe uvedeného. Tyto osoby nebo ufady pouZji tyto informace
jen k témto ulelim. Mohou sdélit tyto informace pfi vefejnych soudnich fzenich nebo
v soudnich rozhodnutich. Informace obdrZzené smluvnim stdtem mohou byt bez ohledu na
vySe uvedené pouZity pro jiné uéely, pokud takové informace mohou byt pouZity pro takové
jiné gely podle pravnich predpisid obou stdti a pokud pfisludny Ufad stadtu poskytujicitho
informace da souhlas k takovému pouZiti.

3. Ustanoveni odstaved 1 a 2 nebudou v Zidném pfipad¢ vykldddna tak, Ze uklddaji
smluvnimu statu povinnost:

a) provést spravni opatfeni, kterd by porusovala pravni pfedpisy a spravni praxi tohoto nebo
druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskdny na ziklad€ prdvnich pfedpisd nebo v
b&Zném spravnim fzeni tohoto nebo druhého smluvniho stétu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodéiské, primyslové,
komeré&ni nebo profesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by
bylo v rozporu s vefejnym pofadkem.

4. Jestlize jsou v souladu s timto &ldnkem jednim smluvnim stitem poZadovény informace,
druhy smluvni stit pouZije svych opatfeni zaméfenych na ziskévani informaci, aby ziskal
pozadované informace, i kdyZ tento druhy stét takové informace nepotfebuje pro své vlastni
dafiové 1d&ely. Povinnost obsaZend v pfedchozi vét€ podléhd omezenim odstavce 3, ale
v 24dném pripadé nebudou tato omezeni vyklddina tak, Ze umoZiuji smluvnimu statu
odmitnout poskytnout informace pouze z toho divodu, e nemd doméci zijem na takovych
informacich.

5. Ustanoveni odstavce 3 nebudou v Z4dném pfipadé vykladéna tak, Ze umoZiuji smluvnimu
statu odmitnout poskytnout informace pouze z toho diivodu, Ze informacemi disponuje banka,
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jin finanéni instituce, povéfenec nebo osoba, kterd jedna v zastoupeni nebo jako zmocnénec,
nebo proto, Ze se informace vztahuji k vlastnickym podilim na osobé.

Clanek 25
CLENOVE DIPLOMATICKYCH MISi A KONZULARNICH URADU

Nic v této smlouvé se nedotyké dafiovych vysad &lentd diplomatickych misi nebo konzularnich
ifaddl, které jim piisludi na zdklad& obecnych pravidel mezin4rodniho prava nebo na zakladé
ustanoveni zvlastnich dohod.

Clanek 26
SMISENA USTANOVENI

1. Pro ulely Smlouvy se rozumi, Ze piisludny tfad jednoho smluvniho stdtu miiZe po
konzultaci s pfislu§nym tfadem druhého smluvniho stitu odepfit jakékoli osob&, nebo pokud
jde o jakoukoli transakci, vyhody plynouci ze Smlouvy, jestlize by podle jeho nézoru
poskytnuti t€chto vyhod znamenalo zneuZiti této smlouvy.

2. Ustanoveni Smlouvy v Zadném pfipad€ nezabratiuji smluvnim stitlim provad&t ustanoveni
jejich vnitrostitnich pravnich pfedpisi urdend k zabrafiovani situacim vyhybani se datfiové
povinnosti nebo datiovym Gnikim.

Clanek 27
VSTUP V PLATNOST

1. Smluvni staty si vzdjemné& diplomatickou cestou ozndmi splnéni postupil poZzadovanych
jejich vnitrostitnimi prdvnimi pfedpisy pro vstup této smlouvy v platnost. Tato smlouva
vstoupi v platnost dnem pozdéj$iho z té€chto ozndmeni.

2. Ustanoveni Smlouvy se budou provadét:
a) v Botswané:

(i) pokud jde o dan€ vybirané srdZkou u zdroje, na pfijmy vyplacené nebo pfipisované k 1.
ervenci, ktery nésleduje po datu, kterym Smlouva vstoupi v platnost, nebo pozdéji;

(ii) pokud jde o ostatni dané z pf{jmd, na pijmy za kazdy datiovy rok za&inajici 1. &ervence,
ktery nésleduje po datu, kterym Smlouva vstoupi v platnost, nebo pozdéji;

b) v Ceské republice:

(1) pokud jde o dan€ vybirané srdZkou u zdroje, na p¥{jmy vyplécené nebo pfipisované k 1.
lednu kalenddfniho roku nésledujictho po roce, v n€mZ Smlouva vstoupi v platnost, nebo
pozdé&ji;
(ii) pokud jde o ostatni dané zpifjml, na pijmy za kazdy datiovy rok zaéinajici 1.
ledna kalendaintho roku nésledujiciho po roce, v némZ Smlouva vstoupi v platnost, nebo
pozdéji.
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Clanek 28
UKONCENI PLATNOSTI

Tato smlouva zistane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem.
Kazdy smluvni stdt miiZe diplomatickou cestou podénim vypov&di ukonéit platnost Smlouvy,
a to nejméné Sest mé&sicd pred koncem ka¥dého kalendatniho roku nasledujictho po obdobi
péti let ode dne vstupu Smlouvy v platnost. V takovém pripad® se Smlouva prestane provadét:

a) v Botswané:

(1) pokud jde o dan& vybirané sra¥kou u zdroje, na pfjmy vyplacené nebo pfipisované k 1.
Cervenci, ktery nasleduje po datu, kterym byla ddna vypov&d’, nebo pozdyji;

(ii) pokud jde o ostatn{ dang& z prijmi, na pf{jmy za kazdy dafovy rok za&inajici 1. &ervence,
ktery nasleduje po datu, kterym byla déna vypovéd’, nebo pozdéji;

b) v Ceské republice:

(1) pokud jde o dang& vybirané sra¥kou u zdroje, na p¥{jmy vyplacené nebo pfipisované k 1.
lednu kalend4tntho roku nasledujictho po roce, v n&m? byla ddna vypovéd’, nebo pozdé&ji;

(i1) pokud jde o ostatni dang z pHjmd, na pfjmy za ka’dy datiovy rok zadinajici 1. ledna
kalendétniho roku nasledujictho po roce, v némZ byla dana vypovéd’, nebo pozdéji.

Na diikaz toho podepsani, k tomu ¥4dng& zmocnéni, podepsali tuto smlouvu.

S o -
Déno v //Z&A/” .. dne ... A7 /;W‘L 20./? ve dvou
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC
AND

THE GOVERNMENT OF THE REPUBLIC OF BOTSWANA

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Government of the Czech Republic and the Government of the Republic of Botswana,

desiring to further develop economic relations between both States and to enhance
cooperation in tax matters by way of concluding an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation through tax evasion or

avoidance,

have agreed as follows:




Article 1
PERSONS COVERED
This Agreement shall apply to persons who are residents of one or both of the Contracting States.

Article 2
TAXES COVERED
1.  This Agreement shall apply to taxes on income imposed on behalf of a Contracting State or
of its political subdivisions or local authorities, irrespective of the manner in which they are

levied.

2.  There shall be regarded as taxes on income all taxes imposed on total income or on

elements of income, including taxes on gains from the alienation of movable or immovable

property.

3.  The existing taxes to which this Agreement shall apply are in particular:
a) in Botswana:
(i) the income tax; and
(ii) the capital gains tax;
(hereinafter referred to as “Botswana tax”); and
b) inthe Czech Republic:
(i) the tax on income of individuals; and
(ii) the tax on income of legal persons;

(hereinafter referred to as “Czech tax”).

4. The Agreement shall apply also to any identical or substantially similar taxes that are
imposed after the date of signature of the Agreement in addition to, or in place of, the existing
taxes. The competent authorities of the Contracting States shall notify each other of any

significant changes that have been made in their taxation laws.




1.

Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires:

a)
b)

g

h)

D

the term “Botswana” means the Republic of Botswana;

the term “the Czech Republic” means the territory of the Czech Republic over

which, under the Czech legislation and in accordance with international law, the

sovereign rights of the Czech Republic are exercised;

the terms “a Contracting State” and “the other Contracting State” mean the Czech

Republic or Botswana, as the context requires;

the term “company” means any body corporate or any entity that is treated as a

body corporate for tax purposes;

the term “competent authority” means:

(i) in Botswana, the Minister of Finance and Development Planning, represented
by the Commissioner General of the Botswana Unified Revenue Service or
his authorized representative; and

(ii) in the Czech Republic, the Minister of Finance or his authorised
representative;

the term “enterprise” applies to the carrying on of any business;

the terms “enterprise of a Contracting State” and “enterprise of the other

Contracting State” mean respectively an enterprise carried on by a resident of a

Contracting State and an enterprise carried on by a resident of the other Contracting

State;

the term “international traffic” means any transport by a ship or aircraft operated by

an enterprise of a Contracting State, except when the ship or aircraft is operated

solely between places in the other Contracting State;

the term “national” means:

() any individual possessing the nationality of a Contracting State; and

(ii) any legal person, partnership or association deriving its status as such from the
laws in force in a Contracting State;

the term “person” includes an individual, a company and any other body of persons;

and




k) the term “business” includes the performance of professional services and of other

activities of an independent character.

2. Asregards the application of the provisions of this Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires, have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which this
Agxesment applies, any meaning under the applicable tax laws of that State prevailing over a

meaning given to the term under other laws of that Contracting State.

Article 4
RESIDENT
1.  For the purposes of this Agreement, the term “resident of a Contracting State” means any
person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, place of effective management or any other criterion of a similar nature, and also
includes that State and any political subdivision or local authority thereof. This term, however,
does not include any person who is liable to tax in that State in respect only of income from

sources in that State.

2.  Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States,
he shall be deemed to be a resident only of the State with which his personal and
economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to
be a resident only of the State in which he has an habitual abode;

c¢)  if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.
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3. Where by reason of the provisions of paragraph 1 a person other than an individual is 2

resident of both Contracting States, then it shall be deemed to be a resident only of the State in

which its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1.  For the purposes of this Agreement, the term “permanent establishment” means a fixed

place of business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a)
b)
c)
d)
e)
f)

g)

a place of management;

a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or any other place of extraction or exploration of
natural resources; and

a refinery or any other place where natural resources are processed.

3. The term “permanent establishment” likewise encompasses:

a)

a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only where such site, project or activities

continue for a period of more than six months;

b) the fumishing of services, including consultancy or managerial services, by an

enterprise of a Contracting State or through employees or other personnel engaged by
the enterprise for such purpose, but only where activities of that nature continue in the
territory of the other Contracting State for a period or periods exceeding in the

aggregate six months within any twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term “permanent

establishment” shall be deemed not to include:




f)

the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of storage or display;

the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity;

the maintenance of a fixed place of business solely for any combination of activities

mentioned in sub-paragraphs a) to e),

provided that such activity or, in the case of sub-paragraph f), the overall activity of the fixed

place of business, is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent

of an independent status to whom paragraph 7 applies — is acting in a Contracting State on behalf

of an enterprise of the other Contracting State, that enterprise shall be deemed to have a

permanent establishment in the first-mentioned Contracting State in respect of any activities

which that person undertakes for the enterprise, if such a person:

a)

b)

has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the
provisions of that paragraph; or

has no such authority, but habitually maintains in the first-mentioned State a stock of
goods or merchandise from which he regularly delivers goods or merchandise on

behalf of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a

Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
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establishment in the other Contracting State if it collects premiums in the territory of that other
State or insures risks situated therein through a person other than an agent of an independent

status to whom paragraph 7 applies.

7. An enterprise of a Contracting State shall not be deemed to have a permanent establishment
in the other Contracting State merely because it carries on business in that other State through a
broker, general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, when the activities of such
an agent are devoted wholly or almost wholly on behalf of that enterprise, and conditions are
made or imposed between that enterprise and the agent in their commercial and financial
relations which differ from those which would have been made between independent enterprises,

he will not be considered an agent of an independent status within the meaning of this paragraph.

8.  The fact that a company which is a resident of a Contracting State controls or is controlled
by a company which is a resident of the other Contracting State, or which carries on business in
that other State (whether through a permanent establishment or otherwise), shall not of itself

constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY
1. Income derived by a resident of a Contracting State from immovable property, including
income from agriculture or forestry, situated in the other Contracting State may be taxed in that
other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other natural resources. Ships and

aircraft shall not be regarded as immovable property.




3.  The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or

use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable

property of an enterprise.

Article 7
BUSINESS PROFITS
1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as is attributable to that

permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries
on business in the other Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing wholly independently

with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the business of the permanent
establishment, including executive and general administrative expenses so incurred, whether in
the State in which the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission for specific services performed or
for management, or, except in the case of a banking enterprise, by way of interest on moneys lent

to the permanent establishment. Likewise, no account shall be taken, in the determination of the




profits of a permanent establishment, for amounts charged (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission for specific services performed or
for management, or, except in the case of a banking enterprise, by way of interest on moneys lent

to the head office of the enterprise or any of its other offices.

4. In so far as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State
from determining the profits to be taxed by such an apportionment as may be customary. The
method of apportionment adopted shall, however, be such that the result shall be in accordance

with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase

by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of
this Agreement, then the provisions of those Articles shall not be affected by the provisions of
this Article.

Article 8
INTERNATIONAL TRAFFIC
1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft in
international traffic shall be taxable only in that State.




2. For the purposes of this Article and notwithstanding the provisions of Article 12, profits
from the operation of ships or aircraft in international traffic include:
a)  profits from the rental on a bare boat basis of ships or aircraft and
b) profits from the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers) used for the transport of goods,
where such rental or such use, maintenance or rental, as the case may be, is incidental to the

operation of ships or aircraft in international traffic.

3.  The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a

joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where
a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or
b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,
and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued to
one of the enterprises, but, by reason of those conditions, have not so accrued, may be included

in the profits of that enterprise and taxed accordingly.

2.  Where a Contracting State includes in the profits of an enterprise of that State — and taxes
accordingly — profits on which an enterprise of the other Contracting State has been charged to
tax in that other State and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that other State

shall make an appropriate adjustment to the amount of the tax charged therein on those profits.
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In determining such adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States shall if necessary consult

each other.

3. The provisions of paragraph 2 shall not apply in the case of fraud, gross negligence or
willful default.

Article 10
DIVIDENDS
1.  Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State.

2.  However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends is a resident and according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other Contracting State, the tax so charged shall not

exceed 5 per cent of the gross amount of the dividends.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of
application of this limitation.

This paragraph shall not affect the taxation of the company in respect of the profits out of which

the dividends are paid.

3. The term “dividends” as used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, mining shares, founders’ shares or other rights, not being debt-
claims, participating in profits, as well as other income which is subjected to the same taxation
treatment as income from shares by the laws of the Contracting State of which the company
making the payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the

dividends, being a resident of a Contracting State, carries on business in the other Contracting
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State of which the company paying the dividends is a resident through a permanent
establishment situated therein and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment. In such case the provisions of Article
7 shall apply.

5.  Where a company which is a resident of a Contracting State derives profits or income from
the other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except in so far as such dividends are paid to a resident of that other State or in so far
as the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment situated in that other State, nor subject the company’s undistributed
profits to a tax on undistributed profits, even if the dividends paid or the undistributed profits

consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST
1. Interest arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall not exceed 7.5 per cent of the gross amount of

the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and
beneficially owned by a resident of the other Contracting State shall be taxable only in that other
State if such interest is paid:

a) in connection with the sale on credit of any merchandise or equipment;

b) onany loan or credit of whatever kind granted by a bank;

¢) to the Government of the other Contracting State, including any political subdivision

or local authority thereof;,
d) to the Central Bank of the other Contracting State;
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e) to any institution owned or controlled by the Government of the other Contracting
State if the purpose of the existence of such an institution is the promotion of export;
or

f)  in connection with any loan or credit guaranteed:

(i) by the Government of the other Contracting State, including any political
subdivision or local authority thereof, or

(i) by the Central Bank of the other Contracting State, or

(ili) by any institution owned or controlled by the Government of the other
Contracting State if the purpose of the existence of such an institution is the

promotion of export.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of

application of the limitations mentioned in paragraphs 2 and 3.

4. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor’s profits, and in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities, bonds or debentures.
Penalty charges for late payment shall not be regarded as interest for the purposes of this Article.
The term “interest” shall not include any item of income which is considered as a dividend under

the provisions of paragraph 3 of Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting State
in which the interest arises through a permanent establishment situated therein and the debt-
claim in respect of which the interest is paid is effectively connected with such permanent

establishment. In such case the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a Contracting

State or not, has in a Contracting State a permanent establishment in connection with which the
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indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment, then such interest shall be deemed to arise in the State in which the

permanent establishment is situated.

7.  Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard being had to the

other provisions of this Agreement.

Article 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES
1. Royalties and fees for technical services arising in a Contracting State and paid to a resident

of the other Contracting State may be taxed in that other State.

2. However, such royalties and fees for technical services may also be taxed in the Contracting
State in which they arise and according to the laws of that State, but if the beneficial owner of the
royalties or fees is a resident of the other Contracting State, the tax so charged shall not exceed

7.5 per cent of the gross amount of the royalties or fees.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of

application of this limitation.

3. a) The term “royalties” as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic
or scientific work including cinematograph films, and films, tapes or other means
of image or sound reproduction, any patent, trade mark, design or model, plan,

secret formula or process, or for the use of, or the right to use, any industrial,
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commercial or scientific equipment, or for information concerning industrial,
commercial or scientific experience.

b)  The term “fees for technical services” as used in this Article means any payment in
consideration for any service of a technical, consultancy or managerial nature, but
does not include payments for services mentioned in sub-paragraph a) of paragraph
3 of Article S and in Articles 8, 14, 15, 16 and 18. The term does not include also
payments made by an individual for services furnished for the purpose of the
personal use of the individual and payments for teaching made to or by educational

institutions.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties
or fees for technical services, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties or fees arise through a permanent establishment
situated therein and the right, property or service in respect of which the royalties or fees are paid
is effectively connected with such permanent establishment. In such case the provisions of

Article 7 shall apply.

5. Royalties and fees for technical services shall be deemed to arise in a Contracting State
when the payer is a resident of that State. Where, however, the person paying the royalties or
fees, whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment in connection with which the liability to pay the royalties or fees was
incurred, and such royalties or fees are borne by such permanent establishment, then such

royalties or fees shall be deemed to arise in the State in which the permanent establishment is

situated.

6.  Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties or fees for technical
services, having regard to the use, right, information or service for which they are paid, exceeds
the amount which would have been agreed upon by the payer and the beneficial owner in the

absence of such relationship, the provisions of this Article shall apply only to the last-mentioned
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amount. In such case, the excess part of the payments shall remain taxable according to the laws

of each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13
CAPITAL GAINS
1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in that
other State.

2.  Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State, including such gains from the alienation of such a permanent establishment (alone or with

the whole enterprise), may be taxed in that other State.

3. Gains of an enterprise of a Contracting State from the alienation of ships or aircraft
operated in international traffic or of movable property pertaining to the operation of such ships

or aircraft, shall be taxable only in that State.

4.  Gains derived by a resident of a Contracting State from the alienation of shares or other
interests in a company which is a resident of the other Contracting State may be taxed in that
other State.

5.  Gains from the alienation of any property, other than that referred to in paragraphs 1, 2, 3
and 4, shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT
1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be

taxable only in that State unless the employment is exercised in the other Contracting State. If
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the employment is so exercised, such remuneration as is derived therefrom may be taxed in that

other State.

2.  Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if all the following conditions are met:

a) the recipient exercises the employment in the other Contracting State for a period or
periods not exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concemed; and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

¢) the remuneration is not borne by a permanent establishment which the employer has

in the other State.

3. In the computation of the periods mentioned in sub-paragraph a) of paragraph 2, the
following days shall be included:
a) all days of physical presence including days of arrivals and departures; and
b) days spent outside the State of activity such as Saturdays and Sundays, national
holidays, holidays, and business trips directly connected with the employment of
the recipient in that State, after which the activity was resumed in the territory of
that State.

4. The term “employer” mentioned in sub-paragraph b) of paragraph 2 means the person
having right on the work produced and bearing the responsibility and risk connected with the

performance of the work.
5. Notwithstanding the preceding provisions of this Article, remuneration derived in respect

of an employment exercised aboard a ship or aircraft operated in international traffic by an

enterprise of a Contracting State, may be taxed in that State.
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Article 15
DIRECTORS’ FEES
Dizectors’ fees and other similar payments derived by a resident of a Contracting State in his
cagcity as a member of the board of directors or any other similar organ of a company which is

a resident of the other Contracting State may be taxed in that other State.

Article 16
ENTERTAINERS AND SPORTSPERSONS
1. Notwithstanding the provisions of Articles 7 and 14, income derived by a resident of a
Comfracting State as an entertainer, such as a theatre, motion picture, radio or television artiste,
or amusician, or as a sportsperson, from his personal activities as such exercised in the other

Comtrracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsperson
in his capacity as such accrues not to the entertainer or sportsperson himself but to another
person, that income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the
Contracting State in which the activities of the entertainer or sportsperson are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived from activities
performed in a .Contracting State by an entertainer or'a sportsperson who is a resident of the
other Contracting State if the visit to the first-mentioned State is"wholly supported by public
funds of the other State or political subdivisions or local authorities thereof. In such case the
income shall be taxable only in the State of which the entertainer or sportsperson is a resident.

Article 17
PENSIONS
1. Pensions and other similar remuneration (including Government service pensions and
payments made under social security legislation) arising in a Contracting State and paid to a
resident of the other Contracting State shall be taxable only in the first-mentioned State.
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2. The provisions of paragraph 1 shall apply regardless of whether the payments mentioned
therein are paid in consideration of past employment and regardless of whether they are paid

periodically or as a lump sum payment.

Article 18
GOVERNMENT SERVICE
1. a) Salaries, wages and other similar remuneration, other than pensions, paid by a
Contracting State or a political subdivision or a local authority thereof to an individual in respect

of services rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a resident of
that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the

services.

2.  The provisions of Articles 14, 15 and 16 shall apply to salaries, wages and other similar
remuneration in respect of services rendered in connection with a business carried on by a

Contracting State or a political subdivision or a local authority thereof.

Article 19
STUDENTS AND BUSINESS APPRENTICES
Payments which a student or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that State, provided that such payments

arise from sources outside that State.

19




Article 20
OTHER INCOME
1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the

foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
imrmovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein, and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment. In such case the

provisions of Article 7 shall apply.

Article 21
ELIMINATION OF DOUBLE TAXATION
1. In Botswana double taxation shall be eliminated as follows:
Subject to the provisions of the laws of Botswana regarding the allowance of a credit against the
Botswana tax of a tax paid abroad under the laws of any other country, the Czech tax paid under
the laws of the Czech Republic and in accordance with this Agreement, whether directly or by
deduction, on profit or income liable to tax in the Czech Republic shall be allowed as a credit
against any Botswana tax payable in respect of the same profit or income.. However, the amount
of such credit shall not exceed the amount of the Botswana tax payable on.that profit or income

in accordance with the laws of Botswana.

2. Subject to the provisions of the laws of the Czech Republic regarding the elimination of
double taxation, in the case of a resident of the Czech Republic double taxation shall be
eliminated as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax base upon
which such taxes are imposed the items of income which according to the provisions of the
Agreement may also be taxed in Botswana, but shall allow as a deduction from the amount of tax
computed on such a base an amount equal to the tax paid in Botswana. Such deduction shall not,

however, exceed that part of the Czech tax, as computed before the deduction is given, which is

20




attributable to the income which, in accordance with the provisions of this Agreement, may be

taxed in Botswana.

3. Where in accordance with any provision of the Agreement income derived by a resident of
a Contracting State is exempt from tax in that State, such State may nevertheless, in calculating
the amount of tax on the remaining income of such resident, take into account the exempted

Income.

Article 22
NON-DISCRIMINATION
1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of
one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities. This provision
shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for taxation purposes on

account of civil status or family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12 apply, interest, royalties, fees for technical services and other
disbursements paid by an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise, be deductible

under the same conditions as if they had been paid to a resident of the first-mentioned State.
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4.  Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements to

which other similar enterprises of the first-mentioned State are or may be subjected.

Article 23
MUTUAL AGREEMENT PROCEDURE
1. Where a person considers that the actions of one or both of the Contracting States result or
will result for him in taxation not in accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic laws of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 22, to that of the Contracting State of which he is a national. The case
must be presented within three years from the first notification of the action resulting in taxation

not in accordance with the provisions of this Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if
it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Agreement. Any agreement reached shall be

implemented notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of this
Agreement. They may also consult together for the elimination of double taxation in cases not

provided for in this Agreement.

4. The competent authorities of the Contracting States may communicate with each other

directly for the purpose of reaching an agreement in the sense of the preceding paragraphs.
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Article 24
EXCHANGE OF INFORMATION
1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Agreement or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, or of their political subdivisions or local authorities, in so far as
the taxation thereunder is not contrary to the Agreement. The exchange of information is not
restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and shall
be disclosed only to persons or authorities (including courts and administrative bodies)
concemed with the assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions. Notwithstanding
the foregoing, information received by a Contracting State may be used for other purposes when
such information may be used for such other purposes under the laws of both States and the

competent authority of the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:
a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;
b)  to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;
c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of

which would be contrary to public policy (ordre public).
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4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested
information, even though that other State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a Contracting State to

decline to supply information solely because it has no domestic interest in such information.

5. Inno case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to

ownership interests in a person.

Article 25
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic missions or
consular posts under the general rules of international law or under the provisions of special

agreements.

Article 26
MISCELLANEOUS PROVISIONS
1. It is understood for the purposes of the Agreement that the competent authority of a
Contracting State may, after consultation with the competent authority of the other Contracting
State, deny the benefits of the Agreement to any person, or with respect to any transaction, if in

its opinion the granting of those benefits would constitute an abuse of this Agreement.
2. The provisions of the Agreement shall in no case prevent either Contracting State from

applying the provisions of its domestic laws that are aimed at prevention of fiscal avoidance or

evasion.
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Article 27
ENTRY INTO FORCE
1. Each of the Contracting States shall notify to the other, through diplomatic channels, the
completion of the procedures required by its domestic law for the bringing into force of this

Agreement. This Agreement shall enter into force on the date of the later of these notifications.

2. The provisions of the Agreement shall have effect:
a) in Botswana:
@) in respect of taxes withheld at source, to income paid or credited on or after
1 July next following the date on which the Agreement enters into force;
(ii)  inrespect of other taxes on income, to income in any tax year beginning on
or after 1¥ July next following the date on which the Agreement enters into
force;
b) in the Czech Republic:
(1) inrespect of taxes withheld at source, to income paid or credited on or after
1% anuary in the calendar year next following that in which the Agreement
enters into force;
(i) in respect of other taxes on income, to income in any tax year beginning on
or after 1% January in the calendar year next following that in which the

Agreement enters into force.

Article 28
TERMINATION
This Agreement shall remain in force until terminated by.a Contracting State. Either Contracting
State may terminate the Agreement, through diplomatic channels; by giving notice of termination
at least six months before the end of any calendar year following after the period of five years
from the date on which the Agreement enters into force. In .such event, the Agreement shall
cease to have effect:
a) in Botswana:
(1) in respect of taxes withheld at source, to income paid or credited on or after

1** July next following the date on which the notice of termination is given;
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(ii) in respect of other taxes on income, to income in any tax year beginning on
or after 1** July next following the date on which the notice of termination is
given;

b) inthe Czech Republic:

) in respect of taxes withheld at source, to income paid or credited on or after
1* January in the calendar year next following that in which the notice of
termination is given;

(i)  in respect of other taxes on income, to income in any tax year beginning on
or after 1* January in the calendar year next following that in which the

notice of termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed this
Agreement.

DONE in duplicate at o EETOR .. this 257, day of ..... QCTOEEEK ........ 20..{9in
the Czech and English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE CZECH REPUBLIC THE REPUBLIC OF BOTSWANA
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