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NAVRH

USNESENI

POSLANECKE SNEMOVNY
PARLAMENTU CESKE REPUBLIKY

Poslaneckd snémovna Parlamentu Ceské republiky dava
souhlas k ratifikaci Mnohostranné Umluvy o implementaci
opatireni k boji proti snizovani danového zakladu a presouvani
ziski ve vztahu k danovym smlouvam, ktera byla podepsana
v Parizi dne 7. ¢ervna 2017 s tim, Ze budou ucinény vyhrady,
jejichz text je uveden v priloze tohoto usneseni



Pfiloha k usneseni Poslanecké snémovny €. .......

Vyhrady Ceské republiky k Mnohostranné umluvé o implementaci opatieni k boiji proti
snizovani danového zakladu a pfesouvani ziskl ve vztahu k dafiovym smlouvam,
podepsané v Pafizi dne 7. Cervna 2017

Clanek 3 — Transparentni entity
Vyhrada

Ceska republika si vyhrazuje podle &lanku 3 odstavce 5 pismene a) Umluvy pravo
neuplatriovat cely ¢lanek 3 v rdmci svych pokrytych smiuv.

Clanek 4 — Entity s dvojim rezidentstvim
Vyhrada

Ceska republika si vyhrazuje podle &lanku 4 odstavce 3 pismene a) Umluvy pravo
neuplatriovat cely ¢lanek 4 v rdmci svych pokrytych smiuv.

Clanek 5 — Aplikace metod vylouéeni dvojiho zdanéni
Vyhrada

Ceska republika si vyhrazuje podle &lanku 5 odstavce 8 Umluvy pravo neuplatfiovat cely
¢lanek 5 v ramci v8ech svych pokrytych smiuv.

Clanek 8 — Transakce tykajici se vyplaty dividend
Vyhrada

Ceska republika si vyhrazuje podle &lanku 8 odstavce 3 pismene a) Umluvy pravo
neuplatiiovat cely ¢lanek 8 v ramci svych pokrytych smiuv.

Clanek 9 — Zisky ze zcizeni akcii nebo podilti na entitach, jejichz hodnota se odvozuje
hlavné z nemovitého majetku

Vyhrada

Ceska republika si vyhrazuje podle é&lanku 9 odstavce 6 pismene a) Umluvy pravo
neuplatiiovat ¢lanek 9 odstavec 1 v rdmci svych pokrytych smiuv.

Clanek 10 — Pravidlo proti zneuzivani stalych provozoven umisténych ve tretich
jurisdikcich

Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 10 odstavce 5 pismene a) Umluvy pravo
neuplatiovat cely ¢lanek 10 v ramci svych pokrytych smiuv.



Clanek 11 — Provadéni dariovych smluv ve vztahu k omezeni prava smluvni strany
zdanovat své vlastni rezidenty

Vyhrada

Ceska republika si vyhrazuje podle ¢&lanku 11 odstavce 3 pismene a) Umluvy pravo
neuplatiiovat cely ¢lanek 11 v ramci svych pokrytych smiuv.

Clanek 12 — Umélé vyhybani se situaci existence stalé provozovny prostiednictvim
komisionarskych struktur a obdobnych strategii

Vyhrada

Ceska republika si vyhrazuje podle &lanku 12 odstavce 4 Umluvy pravo neuplatiiovat cely
¢lanek 12 v ramci svych pokrytych smiuv.

Clanek 13 — Umélé vyhybani se situaci existence stalé provozovny prostiednictvim
vyjimek souvisejicich s rdznymi druhy €innosti

Vyhrada

Ceska republika si vyhrazuje podle ¢&lanku 13 odstavce 6 pismene a) Umluvy pravo
neuplatriovat cely ¢lanek 13 v ramci svych pokrytych smiuv.

Clanek 14 — Rozdélovani kontraktil na ¢asti
Vyhrada

Ceska republika si vyhrazuje podle ¢&lanku 14 odstavce 3 pismene a) Umluvy pravo
neuplatriovat cely ¢lanek 14 v ramci svych pokrytych smiuv.

Clanek 15 — Definice osoby Uzce spojené s podnikem

Vyhrada

Ceska republika si vyhrazuje podle &lanku 15 odstavce 2 Umluvy pravo neuplatfiovat cely
¢lanek 15 vramci pokryté smlouvy, na kterou se vztahuji vyhrady uvedené v ¢lanku 12
odstavci 4, ¢lanku 13 odstavci 6 pismenu a) nebo ¢) a ¢lanku 14 odstavci 3 pismenu a).
Clanek 17 — Nasledné upravy ziski

Vyhrada

Ceska republika si vyhrazuje podle &lanku 17 odstavce 3 pismene b) Umluvy pravo
neuplatfiovat cely €¢lanek 17 vramci svych pokrytych smluv na zakladé skuteCnosti, Ze
v pfipadé absence ustanoveni uvedeného v &lanku 17 odstavci 2 ve své pokryté smlouvé:

(i) u€ini pfiméfenou Upravu uvedenou v ¢lanku 17 odstavci 1; nebo

(i) se bude jeji pfislusny ufad snazit vyresit pfipad podle ustanoveni pokryté smlouvy, kterd
se vztahuji k feseni pfipadu dohodou.



PREDKLADACI ZPRAVA PRO PARLAMENT

Dne 7. Cervna 2017 byla v Pafizi podepsana Mnohostranna umluva o implementaci opatfeni
k boji proti snizovani danového zakladu a pfesouvani ziskll ve vztahu k darfiovym smlouvam.
Za Ceskou republiku Umluvu podepsala tehdej$i naméstkyné ministra financi, pani Alena
Schillerova.

Vlada Ceské republiky vyslovila souhlas se sjednanim tohoto dokumentu usnesenim &. 375
ze dne 15. kvétna 2017 a nasledné jej schvalila usnesenim €. 107 ze dne 14. unora 2018.

Text Umluvy byl pfijat a schvalen v Pafizi dne 24. listopadu 2016, pticemz Umluva
predstavuje jeden z hmatatelnych vysledk( projektu BEPS (Base erosion and profit shifting),
kdy v roce 2012 predstavitelé skupiny statd G-20 vyzvali OECD, ktera sehrava v dafiové
oblasti na globalni urovni velmi vyznamnou ulohu a ktera pfeshrani¢ni dafovou optimalizaci
feSila i pred tim, ktomu, aby se pokusila najit a navrhnout konkrétni FeSeni problému
souvisejicich s postupnym naruSovanim danové spravedinosti, integrity danovych systému a
s deformovanim danové soutéze, jako dusledkem vyvoje, ktery umoznil, pfedevsSim tedy
velkym nadnarodnim spole€¢nostem, do velké miry minimalizovat jejich dafnové zatizeni, a to
prostfednictvim strategii danového planovani vyuzivajicich mezery a nesoulady
v nastavenych danovych pravidlech v riznych statech svéta, a to pravé k tomu, aby jejich
zisky nebyly bud vibec zdarnovany, nebo k tomu, aby byly pfesunuty do zemi &i jurisdikci
s relativné nizkym efektivnim zdanénim.

Jak je jiz vdeobecné znamo, v ramci zminéného projektu BEPS byl vypracovan bali¢ek 15
opatfeni k boji proti snizovani danového zakladu a pfesouvani ziskd, pficemz plati, ze
implementace ustanoveni kone¢ného znéni BEPS bali¢ku vyzaduje, kromé& zmén ve
vnitrostatnich pravnich predpisech (napf. problematika tzv. hybridnich nesouladu, problém
odcitatelnosti urokd, zavedeni tzv. CFC /Controlled Foreign Companies/ legislativy, zavedeni
.<departure tax“ atd.), i zmény v mezinarodnich smlouvach o zamezeni dvojimu zdanéni
v oboru dani z pfijmu. Celkovy pocet takovychto uzavifenych mezinarodnich dafovych smluv
pfesahuje ve svété v souCasné dobé Cislo 3 000, coZ samo o sobé& znemozriuje v realném
Casovém horizontu jejich individualni dvoustranné celkové prejednani (renegociaci) nebo
sjednani dodatecnych protokold k nim.

Z vySe uvedenych davodu tak byl pod zastitou OECD vypracovan jako inovativni pfistup
navrh ,mnohostranného nastroje“, ktery ma tedy formu mezinarodni mnohostranné umluvy a
ktery umozniuje hromadnou a vrelativné kratkém cCasovém Uuseku realizovatelnou
implementaci navrhovanych opatfeni do obsahu existujicich mezinarodnich smluv o
zamezeni dvojimu zdanéni. V oblasti takovychto mezinarodnich smluv se jedna o historicky
prvni takovyto nastroj, ktery predstavuje pouze jednu z mozZnosti, jak zajistit, aby se
modifikovana ustanoveni zaCala co mozna nejdfive provadét v mezinarodnich danovych
vztazich mezi jednotlivymi zemémi, které spolu smlouvu o zamezeni dvojimu zdanéni
historicky jiz uzaviely. Umluva je oteviena k dobrovolnému pfistoupeni jakékoliv zemi svéta.

Ceska republika se tedy rozhodla této uUmluvy vyuzit, a to tim zpGsobem, Ze jejim
prostfednictvim bude do svych bilateralnich smluv o zamezeni dvojimu zdanéni
implementovat v8echny tzv. minimalni standardy, které z projektu BEPS v kontextu téchto
smiuv vyplynuly.

Dohodnuté minimalni standardy se dotykaji vyslovného zminéni cile a smyslu smluv o
zamezeni dvojimu zdanéni, zavedeni pravidla proti zneuZivani téchto bilateralnich smluv
v podobé tzv. principle purposes test, jehoZz smyslem je zamezit aplikaci smluv v situacich,
které jsou ucelové vytvoreny bez jakéhokoliv dalSiho ekonomického (legitimniho) divodu, a
to tedy pouze za ucelem snizZeni efektivniho zdanéni, pfip. dosazeni dvojiho nezdanéni. A



dale pak minimalni standardy pfinasi zmény do ¢lankd smluv o zamezeni dvojimu zdanéni,
které se dotykaji oblasti feSeni pfipadld dohodou s cilem uUc¢inného a véasného FeSeni
pripadné vzniklych sporu v oblasti aplikace a interpretace téchto vyznamnych mezinarodnich
dafiovych smiuv.

Tento pfistup je potvrzen a vyplyva ze seznamu vyhrad Ceské republiky ve vztahu k Umluvé,
které jsou uvedeny v pfiloze knavrhim usneseni Poslanecké snémovny a Senatu
Parlamentu Ceské republiky. V této souvislosti je tfeba zminit, ze Ceska republika takovymto
pfistupem neumozfiuje jakékoliv druhé smluvni jurisdikci prostfednictvim Umluvy uginit
jakoukoliv jinou zménu do textu existujici dafiové smlouvy, ktera neni obsazena
v minimalnim standardu, pfi€emz sou€asné ani neumoznuje zadné asymetrické uplatfiovani
jednotlivych ustanoveni existujicich smluv o zamezeni dvojimu zdanéni, ktere Umluva
rovnéz pripousti. Pristup spoCivajici v implementaci pomoci Umluvy minimalnich standardd
soudasné zachovava pro Ceskou republiku vysokou miru flexibility do budoucna, kdy Umluva
sama o sobé& umoziuje ucinéné vyhrady popfipadé i stdhnout apod.

Co se tyge rozsahu existujicich smluv o zamezeni dvojimu zdanéni, které Ceska republika
Umluvou pokryje, jedna se o ty smlouvy, kde Ize v tuto chvili pfedvidat dopady Umluvy do
jejich textd. Smlouvy, u nichz jsou dopady v tuto chvili nepfedvidatelné, a to napf. z toho
divodu, Ze druha smluvni strana nekomunikuje a problémy nefesi, Umluvu zatim
nepodepsala, smlouvu s Ceskou republikou Umluvou nepokryla apod., Ceska republika pod
rezim Umluvy nezafadi.

Z celkového poctu 88 platnych smluv, které pokryvaji 89 statll a jurisdikci (smlouva se
Srbskem a Cernou Horou se vztahuje na oba nové vzniklé staty), Ceska republika pokryje
nasledujicich 52 smluv, k nimz budou pfi ukladani ratifikaéni listiny depozitafi Umluvy
(Generalni tajemnik OECD) uginéna nasledujici oznameni podle ¢&l. 29 odst. 3 Umluvy:

K élanku 2:
Oznémeni — Seznam smluv pokrytych Umluvou

Ceské republika si preje podle ¢lanku 2 odstavce 1 pismene a) bodu (i) Umluvy pokryt
Umluvou nasledujici smlouvy:

Datum
vstupu v
platnost

Druha smluvni  Original/ Datum

jurisdikce Protokol podpisu

Smlouva mezi Ceskou republikou
a Arménskou republikou o
1 zamezeni dvojimu zdanéni a Arménie Original | 06-07-2008 | 15-07-2009
zabranéni danfovému Uniku v
oboru dani z ptijmu a z majetku

Smlouva mezi Ceskou republikou
a Austrdlii o zamezeni dvojiho

2 . w . Austrdlie Original 28-03-1995 27-11-1995
zdanéni a zabranéni dafiovému
Uniku v oboru dani z pfijmu
Smlouva mezi Ceskou republikou
a Rakouskou repub“kou fo) Orlglnél 08-06-2006 22-03-2007
3 zamezeni dvojimu zdanéni a Rakousko
zabranéni ~dafiovému  dniku v Protokol | 09-03-2012 | 26-11-2012
oboru dani z ptijmu a z majetku
g | >miouva mezi Ceskou republikou Belgie Original | 16-12-1996 | 24-07-2000

a  Belgickym  krdlovstvim o
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zamezeni dvojiho zdanéni a
zabrdnéni dafovému Uniku v
oboru dani z pfijmu a z majetku

Protokol

15-03-2010

13-01-2015

Smlouva mezi Ceskou republikou
a Bulharskou republikou o
zamezeni dvojiho zdanéni a
zabranéni danovému Uniku
v oboru dani z pfijmu a z majetku

Bulharsko

Original

09-04-1998

02-07-1999

Smlouva mezi Ceskou republikou
a Kanadou o zamezeni dvojiho
zdanéni a zabranéni danovému
Uniku v oboru dani z pfijmu

Kanada

Original

25-05-2001

28-05-2002

Smlouva mezi Ceskou republikou
a Chilskou republikou o zamezeni
dvojimu zdanéni a zabranéni
dafiovému Uniku v oboru dani z
pfijmu a z majetku

Chile

Original

02-12-2015

21-12-2016

Smlouva mezi vlddou Ceské
republiky a vlddou Cinské lidové
republiky o zamezeni dvojimu
zdanéni a zabranéni danovému
Uniku v oboru dani z pfijmu

Cina

Original

28-08-2009

04-05-2011

Smlouva mezi Ceskou republikou
a Kolumbijskou republikou o
zamezeni dvojimu zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu

Kolumbie

Original

22-03-2012

06-05-2015

10

Smlouva mezi Ceskou republikou
a Chorvatskou republikou o
zamezeni dvojiho zdanéni v oboru
dani z pfijmu a z majetku

Chorvatsko

Original

22-01-1999

28-12-1999

Protokol

04-10-2011

30-07-2012

11

Smlouva mezi Ceskou republikou
a  Kyperskou republikou o
zamezeni dvojimu zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu

Kypr

Original

28-04-2009

26-11-2009

12

Smlouva mezi Ceskou republikou
a  Danskym  kralovstvim o
zamezeni dvojimu zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu

Dansko

Original

25-08-2011

17-12-2012

13

Smlouva mezi Ceskou republikou
a Egyptskou arabskou republikou
o zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v
oboru dani z ptijmu a z majetku

Egypt

Original

19-01-1995

04-10-1995

14

Smlouva mezi Ceskou republikou
a Finskou republikou o zamezeni
dvojiho zdanéni a zabranéni
danového uniku v oboru dani z
pfijmu

Finsko

Original

02-12-1994

12-12-1995

15

Smlouva mezi vlddou Ceské
republiky a vlddou Francouzské
republiky o zamezeni dvojiho

Francie

Original

28-04-2003

01-07-2005
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zdanéni a zabranéni danovému
Uniku v oboru dani z pfijmu a z
majetku

16

Smlouva mezi vlddou Ceské
republiky a orgdnem vykonné
moci Gruzie o zamezeni dvojimu
zdanéni a zabranéni dafovému
Uniku v oboru dani z pfijmu a z
majetku

Gruzie

Original

23-05-2006

04-05-2007

17

Smlouva mezi Ceskoslovenskou
socialistickou republikou a
Spolkovou republikou Némecka o
zamezeni dvojiho zdanéni v oboru
dani z pfijmu a z majetku

Némecko

Original

19-12-1980

17-11-1983

18

vladou
socialistické

Smlouva mezi
Ceskoslovenské
republiky a  vlddou  Recké
republiky o zamezeni dvojiho
zdanéni a zabranéni dafiovému
Uniku v oboru dani z pfijmu

Recko

Original

23-10-1986

23-05-1989

19

Smlouva mezi vlddou Ceské
republiky a vlddou Hongkongu —
zvldstni  administrativni  oblasti
Cinské  lidové  republiky o
zamezeni dvojimu zdanéni a
zabranéni dafovému Uniku v
oboru dani z pfijmu

Hongkong

Original

06-06-2011

24-01-2012

20

Smlouva mezi Ceskou republikou
a Madarskou republikou o
zamezeni dvojiho zdanéni a
zabranéni dafovému Uniku v
oboru dani z ptijmu a z majetku

Madarsko

Original

14-01-1993

27-12-1994

21

Smlouva mezi Ceskou republikou
a Islandskou  republikou o
zamezeni dvojiho zdanéni a
zabranéni danfovému Uniku v
oboru dani z pfijmu

Island

Original

18-01-2000

28-12-2000

22

Smlouva mezi vlddou Ceské
republiky a vlddou Indické
republiky o zamezeni dvojiho
zdanéni a zabrdnéni danovému
uniku v oboru dani z pfijmu a z

majetku

Indie

Original

01-10-1998

27-09-1999

23

Smlouva mezi Ceskou republikou
a lIrskem o zamezeni dvojiho
zdanéni a zabranéni daflovému
Uniku v oboru dani z pfijmu a z
majetku

Irsko

Original

14-11-1995

21-04-1996

24

Smlouva mezi Ceskou republikou
a Statem lzrael o zamezeni
dvojiho zdanéni a zabranéni
danovému uniku v oboru dani z
prijmad

Izrael

Original

12-12-1993

23-12-1994
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25

Smlouva mezi Ceskoslovenskou
socialistickou republikou a
Italskou republikou o zamezeni
dvojiho zdanéni v oboru dani z
pfijmu a zabranéni danovému
uniku

Italie

Original

05-05-1981

26-06-1984

26

Smlouva mezi Ceskoslovenskou
socialistickou republikou a
Japonskem o zamezeni dvojiho
zdanéni v oboru dani z pfijmu

Japonsko

Original

11-10-1977

25-11-1978

27

Smlouva mezi Ceskou republikou
a Statem Kuvajt o zamezeni
dvojiho zdanéni a zabranéni
danovému uniku v oboru dani z
pfijmu a z majetku

Kuvajt

Original

05-06-2001

03-03-2004

28

Smlouva mezi Ceskou republikou
a  LotySskou  republikou o
zamezeni dvojiho zdanéni a
zabranéni dafovému Uniku v
oboru dani z ptijmu a z majetku

Lotyssko

Original

25-10-1994

22-05-1995

29

Smlouva mezi Ceskou republikou
a Lichtenstejnskym kniZectvim o
zamezeni dvojimu zdanéni a
zabranéni dafovému Uniku v
oboru dani z ptijmu a z majetku

Lichtenstejnsko

Original

25-09-2014

22-12-2015

30

Smlouva mezi Ceskou republikou
a Litevskou republikou o zamezeni
dvojiho zdanéni a zabranéni
dafovému Uniku v oboru dani
z pfijmu a z majetku

Litva

Original

27-10-1994

08-08-1995

31

Smlouva mezi Ceskou republikou
a Lucemburskym velkovévodstvim
o zamezeni dvojimu zdanéni a
zabranéni danfovému Uniku v
oboru dani z ptijmu a z majetku

Lucembursko

Original

05-03-2013

31-07-2014

32

Smlouva mezi Ceskou republikou
a Maltou o zamezeni dvojiho
zdanéni a zabranéni dafovému
Uniku v oboru dani z pfijmu a z
majetku

Malta

Original

21-06-1996

06-06-1997

33

Smlouva mezi Ceskou republikou
a Spojenymi staty mexickymi o
zamezeni dvojimu zdanéni a
zabranéni daflovému Uniku v
oboru dani z pfijmu a z majetku

Mexiko

Original

04-04-2002

27-12-2002

34

Ceskoslovenskou
socialistickou republikou a
Nizozemskym kralovstvim o
zamezeni dvojiho zdanéni a
zabranéni dafiovému uniku
v oboru dani z pfijmu a z majetku

Smlouva mezi

Nizozemi

Original

04-03-1974

05-11-1974

Protokol

(a)

26-06-1996

11-04-1997

Protokol

(b)

15-10-2012

31-05-2013

35

Smlouva mezi Ceskou republikou

Novy Zéland

Original

26-10-2007

29-08-2008
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a Novym Zélandem o zamezeni
dvojimu zdanéni a zabranéni
danovému uniku v oboru dani z
prijmu

36

Smlouva mezi vlddou
Ceskoslovenské socialistické
republiky a vlddou Nigérijské
federativni republiky o zamezeni
dvojiho zdanéni a zabranéni
danovému uniku v oboru dani z

prijmu a ziskd z majetku

Nigérie

Original

31-08-1989

02-12-1990

37

Smlouva mezi vlddou Ceské
republiky a vlddou Norského
kralovstvi o zamezeni dvojimu
zdanéni a zabranéni daflovému
Uniku v oboru dani z pfijmu

Norsko

Original

19-10-2004

09-09-2005

38

Smlouva mezi Ceskou republikou
a Pakistanskou isldmskou
republikou o zamezeni dvojimu
zdanéni a zabranéni darfiovému
Uniku v oboru dani z pfijmu

Pakistan

Original

02-05-2014

30-10-2015

39

Smlouva mezi Ceskou republikou
a Polskou republikou o zamezeni
dvojimu zdanéni a zabranéni
danovému uniku v oboru dani z
prijmu

Polsko

Original

13-09-2011

11-06-2012

40

Smlouva mezi Ceskou republikou
a Portugalskou republikou o
zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu

Portugalsko

Original

24-05-1994

01-10-1997

41

Smlouva mezi vlddou Ceské
republiky a vlddou Rumunska o
zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu a z majetku

Rumunsko

Original

08-11-1993

10-08-1994

42

Smlouva mezi vlddou Ceské
republiky a vidadou Ruské federace
o zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu a z majetku

Rusko

Original

17-11-1995

18-07-1997

Protokol

27-04-2007

17-04-2009

43

Smlouva mezi vlddou Ceské
republiky a radou ministrd Srbska
a Cerné Hory o zamezeni dvojimu
zdanéni v oboru dani z pfijmu a z
majetku

Srbsko

Original

11-11-2004

27-06-2005

Protokol

08-09-2009

28-02-2011

44

Smlouva mezi vlddou Ceské
republiky a vladou Singapurské
republiky o zamezeni dvojiho
zdanéni a zabranéni dafiovému
Uniku v oboru dani z pfijmu

Singapur

Original

21-11-1997

21-08-1998

Protokol

26-06-2013

12-09-2014

45

Smlouva mezi Ceskou republikou
a Slovenskou republikou o
zamezeni dvojimu zdanéni a

Slovensko

Original

26-03-2002

14-07-2003
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zabranéni danovému Uniku v
oboru dani z ptijmu a z majetku

Smlouva mezi Ceskou republikou
a Slovinskou republikou o
46 | zamezeni dvojiho zdanéni a Slovinsko Origindl | 13-06-1997 | 28-04-1998
zabranéni danfovému Uniku v
oboru dani z pfijmu a z majetku

Smlouva mezi Ceskou republikou
a Jihoafrickou republikou o
47 | zamezeni dvojiho zdanéni a Jizni Afrika Origindl | 11-11-1996 | 03-12-1997
zabranéni danovému Uniku v
oboru dani z pfijmu

Smlouva mezi Ceskoslovenskou
socialistickou republikou a
Spanélskem o zamezeni dvojiho
zdanéni a zabranéni danovému
Uniku v oboru dani z pfijmu a z
majetku

48 Spanélsko Original | 08-05-1980 | 05-06-1981

Smlouva mezi Ceskoslovenskou
socialistickou republikou a
49 | Svédskym kralovstvim o zamezeni Svédsko Original | 16-02-1979 | 08-10-1980
dvojiho zdanéni v oboru dani z
pfijmu a z majetku

Smlouva mezi vlddou Ceské

. < Original | 04-12-1995 | 23-10-1996
republiky a Svycarskou spolkovou

50 Svycarsko

radou o zamezeni dvojiho zdanéni

P ) Protokol | 11-09-2012 | 11-10-2013
v oboru dani z ptijmu a z majetku

Smlouva mezi Ceskou republikou
a Tureckou republikou o zamezeni
51 | dvojiho zdanéni a zabranéni Turecko Original | 12-11-1999 | 16-12-2003
danovému Uniku v oboru dani
z pfijmu

Smlouva mezi vliddou Ceské a
Slovenské Federativni Republiky a
vlddou Spojeného kralovstvi Velké Spojené
Britdnie a Severniho Irska o kralovstvi
zamezeni dvojiho zdanéni v oboru
dani z pfijmu a zisk( z majetku

52 Original | 05-11-1990 | 20-12-1991

K élanku 6:
Oznameni existujicich textu preambuli smluv uvedenych v seznamu
Ceska republika méa za to, Zze podle &lanku 6 odstavce 5 Umluvy jsou nasledujici smlouvy

mimo rozsah vyhrady podle ¢lanku 6 odstavce 4 a obsahuji text preambule uvedeny v ¢lanku
6 odstavci 2. Text pfislusného odstavce preambule je uveden nizZe.

Cislo smlouvy Druha smluvni

Text preambule

na seznamu jurisdikce
= prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
1 Arménie PR . PR .
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,
. prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
2 Australie N P
zabranéni daflového Uniku v oboru dani z pfijmu,
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prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a

3 Rakousko v s . R .
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,
4 Belgie prejice si uzavfit Smlouvu o zamezeni dvojiho zdanéni a
& zabranéni danovému Uniku v oboru dani z pfijmu a z majetku,
prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
5 Bulharsko v s . R .
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,
prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
6 Kanada X x . S
zabranéni daflovému uniku v oboru dani z pfijmu,
7 Chile prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,
3 Eina prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu,
. prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
9 Kolumbie C s dw o L. I
zabranéni daflovému Uniku v oboru dani z pfijmu,
fejice si uzavrit smlouvu o zamezeni dvojiho zdanéni v oboru
10 Chorvatsko P J, . . )
dani z pfijmu a z majetku,
11 Kvor prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
P zabranéni dafiovému uniku v oboru dani z pfijmu,
. pfejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
12 Dansko v s . PR
zabranéni dafiovému uniku v oboru dani z pfijmu,
prejice si uzavfit Smlouvu o zamezeni dvojiho zdanéni a
13 Egypt v w4 . ;D .
zabranéni dafiovému uniku v oboru dani z pfijmu a majetku
. prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
14 Finsko v s . PR
zabranéni danovému uniku v oboru dani z pfijmu,
. prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
15 Francie v yw g . ;D .
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,
<prejice si podpofit a posilit hospodarské, kulturni a védecké
. vztahy mezi obéma staty> prostfednictvim uzavieni smlouvy o
16 Gruzie , . v o w .
zamezeni dvojimu zdanéni a zabrdnéni danovému uniku v oboru
dani z pfijmu a z majetku<,>
Y prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni v oboru
17 Némecko . .
dani z pfijmu a z majetku
- prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
18 Recko v s . R
zabranéni dafiovému uniku v oboru dani z pfijmu,
prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
19 Hongkong v s . P
zabranéni dariovému uniku v oboru dani z pfijmu
, prejice si uzavfit Smlouvu o zamezeni dvojiho zdanéni a
20 Madarsko v s . P .
zabranéni dafiovému uniku v oboru dani z pfijmu a z majetku,
prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
21 Island v s . PR
zabranéni danovému uniku v oboru dani z pfijmu,
prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
22 Indie zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku <s
cilem podpofrit ekonomickou spolupraci mezi obéma zemémi,>
prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
23 Irsko v s PR .
zabranéni dafového Uniku v oboru dani z pfijmu a majetku,
prejice si uzavfit Smlouvu o zamezeni dvojiho zdanéni a
24 Izrael zabranéni dafilovému Uniku v oboru dani z pfijmu <a napomahat
dals$imu rozvoji vzajemnych vztahu,>
25 talie prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni v oboru
dani z pfijmu a zabranéni dafiovému Uniku,
prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni v oboru
26 Japonsko PR
dani z pfijmu,
27 Kuvajt prejice si podporovat jejich vzajemné ekonomické vztahy
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prostifednictvim uzavieni Smlouvy o zamezeni dvojiho zdanéni a
zabranéni danovému uniku v oboru dani z pfijmu a z majetku.

28

LotySsko

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,

29

Lichtenstejnsko

<pfrejice si dale rozvijet jejich hospodarské vztahy a posilit jejich
spolupraci v daniovych zalezitostech> prostfednictvim uzavreni
smlouvy o zamezeni dvojimu zdanéni a zabranéni danovému
uniku v oboru dani z pfijmu a z majetku, a to aniz by byly
vytvareny prilezitosti k nezdanéni nebo ke snizenému zdanéni
skrze darfiové Uniky Ci prostfednictvim vyhybani se darfiové
povinnosti<,>

30

Litva

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a majetku,

31

Lucembursko

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,

32

Malta

prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,

33

Mexiko

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,

34

Nizozemi

prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,

35

Novy Zéland

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému uniku v oboru dani z pfijmu,

36

Nigérie

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni danovému uniku v oboru dani z pfijmu a zisk( z
majetku,

37

Norsko

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému uniku v oboru dani z pfijmu,

38

Pakistan

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu <a podpofit a
upevnit vztahy mezi obémi zemémi,>

39

Polsko

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a
zabranéni daflovému uniku v oboru dani z pfijmu,

40

Portugalsko

prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému uniku v oboru dani z pfijmu,

41

Rumunsko

prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,

42

Rusko

prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,

43

Srbsko

prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni v oboru
dani z pfijmu a z majetku,

44

Singapur

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému uniku v oboru dani z pfijmu,

45

Slovensko

prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému uniku v oboru dani z pfijmu a z majetku,

46

Slovinsko

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,

48

Spanélsko

<védomy si potfeby usnadfiovat obchod a podporovat
hospodarskou spolupraci v souladu se Zavére¢nym aktem
Konference o bezpecnosti a spolupréci v Evropé,>

se rozhodly uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,

49

Svédsko

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru
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dani z pfijmu a z majetku,

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru
dani z pfijmu a z majetku,

prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému uniku v oboru dani z pfijmu,

Spojené prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni v oboru
kralovstvi dani z pfijmu a zisk( z majetku;

50 Svycarsko

51 Turecko

52

K élanku 7:
Oznameni vybéru volitelnych ustanoveni

Ceska republika si podle &lanku 7 odstavce 17 pismene b) Umluvy timto voli uplatfiovat
Clanek 7 odstavec 4.

Oznameni existujicich ustanoveni ve smlouvach uvedenych na seznamu

Ceska republika ma za to, Ze podle &lanku 7 odstavce 17 pismene a) Umluvy nepodiéhaji
nasledujici smlouvy vyhradé podle ¢lanku 7 odstavce 15 pismene b) a obsahuji ustanoveni
uvedené v &lanku 7 odstavci 2. Cislo &lanku a odstavce kazdého takového ustanoveni je
uvedeno nize.

Cislo smlouvy na seznamu \ Druhd smluvni jurisdikce \ Ustanoveni
1 Arménie Clanek 27(1) a (3)
7 Chile Clanek 28(4)
8 Cina Cldnek 21(1) a (3)
9 Kolumbie Clanek 25(1) a (3)
11 Kypr Protokol (2)
24 Izrael Clédnek 25
27 Kuvajt Clanek 27(4)
29 Lichtenstejnsko Clanek 28
31 Lucembursko Clanek 27
38 Pakistan Clanek 27(1)
44 Singapur dodatkovy Protokol 11(b)
50 Svycarsko dodatkovy Protokol XI(8)

K €lanku 16:
Oznameni existujicich ustanoveni ve smlouvach uvedenych na seznamu
Ceska republika ma za to, Ze podle &lanku 16 odstavce 6 pismene a) Umluvy nasledujici

smlouvy obsahuji ustanoveni uvedené v &lanku 16 odstavci 4 pismenu a) bodu (i). Cislo
¢lanku a odstavce kazdého takového ustanoveni je uvedeno nize.

Ustanoveni

Druha smluvni jurisdikce

Cislo smlouvy na seznamu \

1 Arménie Clanek 24(1), prvni véta
2 Austrélie Clanek 24(1), prvni véta
3 Rakousko Clanek 24(1), prvni véta
4 Belgie Clanek 25(1), prvni véta
5 Bulharsko Clanek 25(1), prvni véta
6 Kanada Clanek 24(1), prvni véta
7 Chile Clanek 25(1), prvni véta
8 Cina Clanek 24(1), prvni véta
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9 Kolumbie Clanek 23(1), prvni véta
10 Chorvatsko Clanek 25(1), prvni véta
11 Kypr Clanek 23(1), prvni véta
12 Dansko Clanek 23(1), prvni véta
13 Egypt Clanek 25(1), prvni véta
14 Finsko Clanek 24(1), prvni véta
15 Francie Clanek 25(1), prvni véta
16 Gruzie Clanek 24(1), prvni véta
17 Némecko Clanek 25(1)
18 Recko Clanek 24(1), prvni véta
19 Hongkong Clanek 23(1), prvni véta
20 Madarsko Clanek 25(1), prvni véta
21 Island Clanek 24(1), prvni véta
22 Indie Clanek 26(1), prvni véta
23 Irsko Clanek 26(1), prvni véta
24 Izrael Clanek 26(1), prvni véta
Clanek 25(1), prvni véta
25 Italie a
Protokol (b)
26 Japonsko Clanek 25(1)
27 Kuvajt Clanek 25(1), prvni véta
28 Lotys$sko Clanek 25(1), prvni véta
29 Lichtenstejnsko Clanek 24(1), prvni véta
30 Litva Clanek 25(1), prvni véta
31 Lucembursko Clanek 24(1), prvni véta
32 Malta Clanek 25(1), prvni véta
33 Mexiko Clanek 24(1), prvni véta
34 Nizozemi Clanek 27(1)
35 Novy Zéland Clanek 22(1), prvni véta
36 Nigérie Clanek 24(1)
37 Norsko Clanek 24(1), prvni véta
38 Pakistan Clanek 24(1), prvni véta
39 Polsko Clanek 23(1), prvni véta
40 Portugalsko Clanek 25(1), prvni véta
41 Rumunsko Clanek 26(1), prvni véta
42 Rusko Clanek 25(1), prvni véta
43 Srbsko Clanek 25(1), prvni véta
44 Singapur Clanek 24(1), prvni véta
45 Slovensko Clanek 24(1), prvni véta
46 Slovinsko Clanek 25(1), prvni véta
47 Jizni Afrika Clanek 24(1), prvni véta
48 Spanélsko Clanek 25(1)
49 Svédsko Cldnek 25(1)
50 Svycarsko Clanek 25(1), prvni véta
51 Turecko Clanek 24(1), prvni véta
52 Spojené kralovstvi Clanek 24(1)

Ceska republika ma za to, ze podle élanku 16 odstavce 6 pismene b) bodu (i) Umluvy
nasledujici smlouvy obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny v prvni vété
¢lanku 16 odstavci 1 musi byt pfedloZen v ramci urc€itého ¢asového obdobi, které je kratSi
nez tfi roky od prvniho oznameni opatfeni vedouciho ke zdanéni, které neni v souladu
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s ustanovenimi pokryté smlouvy. Cislo &lanku a odstavce kazdého takového ustanoveni je
uvedeno nize.

Cislo smlouvy na seznamu \ Druha smluvni jurisdikce Ustanoveni
6 Kanada Clanek 24(1), druha véta
25 Italie Clanek 25(1), druha véta

Ceska republika ma za to, Ze podle &lanku 16 odstavce 6 pismene b) bodu (ii) Umluvy
nasledujici smlouvy obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny v prvni vété
¢lanku 16 odstavci 1 musi byt pfedlozen vramci urCitétho &asového obdobi, které
predstavuje alespon tfi roky od prvniho oznameni opatfeni vedouciho ke zdanéni, které neni
v souladu s ustanovenimi pokryté smilouvy. Cislo &lanku a odstavce kazdého takového
ustanoveni je uvedeno nize.

Cislo smlouvy na seznamu |

Druha smluvni jurisdikce

Ustanoveni

1 Arménie Clanek 24(1), druha véta
2 Australie Clanek 24(1), druha véta
3 Rakousko Clanek 24(1), druha véta
4 Belgie Clanek 25(1), druha véta
5 Bulharsko Clanek 25(1), druha véta
7 Chile Clanek 25(1), druha véta
8 Cina Clanek 24(1), druha véta
9 Kolumbie Clanek 23(1), druha véta
10 Chorvatsko Clanek 25(1), druha véta
11 Kypr Clanek 23(1), druha véta
12 Dansko Clanek 23(1), druha véta
13 Egypt Clanek 25(1), druha véta
14 Finsko Clanek 24(1), druha véta
15 Francie Clanek 25(1), druha véta
16 Gruzie Clanek 24(1), druha véta
18 Recko Clanek 24(1), druha véta
19 Hongkong Clanek 23(1), druha véta
20 Madarsko Clanek 25(1), druha véta
21 Island Clanek 24(1), druha véta
22 Indie Clanek 26(1), druha véta
23 Irsko Clanek 26(1), druha véta
24 Izrael Clanek 26(1), druha véta
27 Kuvajt Clanek 25(1), druha véta
28 Lotys$sko Clanek 25(1), druha véta
29 Lichtenstejnsko Clanek 24(1), druha véta
30 Litva Clanek 25(1), druha véta
31 Lucembursko Clanek 24(1), druha véta
32 Malta Clanek 25(1), druha véta
33 Mexiko Clanek 24(1), druha véta
35 Novy Zéland Clanek 22(1), druha véta
37 Norsko Clanek 24(1), druha véta
38 Pakistan Clanek 24(1), druha véta
39 Polsko Clanek 23(1), druha véta
40 Portugalsko Clanek 25(1), druha véta
41 Rumunsko Clanek 26(1), druha véta
42 Rusko Clanek 25(1), druha véta
43 Srbsko Clanek 25(1), druha véta
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44 Singapur Clanek 24(1), druha véta
45 Slovensko Clanek 24(1), druha véta
46 Slovinsko Clanek 25(1), druha véta
47 Jizni Afrika Clanek 24(1), druha véta
50 Svycarsko Clanek 25(1), druha véta

Oznameni smluv uvedenych na seznamu, které neobsahuji existujici ustanoveni

Ceska republika ma za to, Ze podle &lanku 16 odstavce 6 pismene c) bodu (i) Umluvy
nasledujici smlouva neobsahuje ustanoveni uvedené v ¢lanku 16 odstavci 4) pismenu b)
bodu (i).

Cislo smlouvy na seznamu Druha smluvni jurisdikce
33 Mexiko

Ceska republika ma za to, Zze podle &lanku 16 odstavce 6 pismene c¢) bodu (ii) Umluvy
nasledujici smlouvy neobsahuji ustanoveni uvedené v &lanku 16 odstavci 4) pismenu b)
bodu (ii).

Cislo smlouvy na seznamu Druha smluvni jurisdikce

4 Belgie

6 Kanada

7 Chile

13 Egypt
17 Némecko
18 Recko
25 Italie
26 Japonsko
33 Mexiko
34 Nizozemi
36 Nigérie
41 Rumunsko
45 Slovensko
48 Spanélsko
49 Svédsko
50 Svycarsko
51 Turecko
52 Spojené kralovstvi

Ceska republika ma za to, Ze podle &lanku 16 odstavce 6 pismene d) bodu (i) Umluvy
nasledujici smlouva neobsahuje ustanoveni uvedené v &lanku 16 odstavci 4) pismenu c)
bodu (i).

Cislo smlouvy na seznamu Druha smluvni jurisdikce
25 Itdlie

Ceska republika ma za to, Zze podle &lanku 16 odstavce 6 pismene d) bodu (i) Umluvy
nasledujici smlouvy neobsahuji ustanoveni uvedené v ¢lanku 16 odstavci 4) pismenu c)
bodu (ii).

Cislo smlouvy na seznamu Druha smluvni jurisdikce
2 Australie
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4 Belgie

7 Chile

23 Irsko

25 Itdlie

35 Novy Zéland
40 Portugalsko

52 Spojené kralovstvi

Ustanoveni, ktera jsou obsahem Umluvy Ize tedy rozdélit v zasadé na dvé skupiny. Prvni
skupina obsahuje ustanoveni, kterd jsou povaZzovana za tzv. ,minimalni standard® (viz vyse)
a ktera by se méla obligatorn& uplatfiovat ve vztahu ke véem smlouvam, které bude Umluva
pokryvat. Vyjimky k t€mto ustanovenim jsou vSak mozné, ale cil a smysl téchto ustanoveni
by mél byt zajistén jinym zpusobem.

Druhou skupinu tvofi ustanoveni, ktera nemaji obligatorni charakter a jejichZ pfijeti bude
zaviset na shodné vuli konkrétnich statl, vyjadfené v jejich pfistupovych dokumentech. U
téchto ustanoveni je nabizena i mozZnost variant a pfipustény vyhrady ucinéné jednotlivymi
staty.

Umluva tak obsahuje celkové 39 &lankl a opatieni v ni obsazena souviseji s nékolika akcemi
projektu BEPS. Jedna se tedy pfedevSim o nasledujici akce a opatfeni.

Akce ¢. 2 — Neutralizace efekti hybridnich schémat

Umluva v této souvislosti obsahuje v élanku 3 (Transparentni entity) zcela nové ustanoveni,
které, jak uz sam nazev ¢lanku napovida, pojednava o praktické aplikaci smluv o zamezeni
dvojimu zdanéni v pfipadé pfFijmi pobiranych tzv. danové transparentnimi entitami, resp.
prostfednictvim nich.

Soudasné s sebou Umluva pfinasi modifikaci konkrétnich ustanoveni danovych smluv, ktera
feSi problematiku tzv. dualniho rezidentstvi osob jinych, nez osob fyzickych, a to tedy pro
pfipady, kdy jsou takovéto osoby, v souladu s vnitrostatnimi pravnimi pfedpisy dvou
smluvnich statd, danovymi rezidenty obou téchto statl. Ve velké vétSiné existujicich smluv o
zamezeni dvojimu zdanéni je tato problematika vyfeSena urCenim jediného rozhodného
kritéria pro stanoveni jen jednoho jediného smluvniho statu, a pouze u néj se tedy ma za to,
ze je statem dariového domicilu dané ,pravnické® osoby. Druhy smluvni stat se poté pro
poplatnika stava ,pouhym® statem zdroje. NejCastéji je v této souvislosti do této chvile ve
smlouvach o zamezeni dvojimu zdanéni v oboru dani z pfijmu uplatiovano kritérium mista
tzv. skute¢ného, hlavniho vedeni.

Pozménéné ustanoveni, které se doporucuje na zakladé vysledkd projektu BEPS do
dariovych smluv nové vkladat, je obsahem élanku 4 (Entity s dvojim rezidentstvim) Umluvy a
uvedeny koncept FeSeni problému dvojiho danového domicilu ,pravnickych osob® se zcela
opousti (byt kritérium mista hlavniho, skute¢ného vedeni je i nadale zmifiovano) a nové se
stanovuje, ze pokud je takova osoba podle vnitrostatnich pravnich pfedpisu smluvnich statd
danovym rezidentem obou téchto statu, budou se pfislusné afady smluvnich statd snazit
vzajemnou dohodou (neni jim tedy uloZena povinnost se dohodnout, a to na rozdil od situace
feSeni téhoz problému dvojiho rezidentstvi u osob fyzickych) ur€it a stanovit stat darfové
rezidence osoby, berouce pfi tom do uvahy misto jejiho hlavniho vedeni, misto zalozeni a
dalSi relevantni faktory, pfi¢emz, pokud pfislusné urady smluvnich statl nedospéji k dohodé
v této zaleZitosti, dana osoba nebude moci dosadhnout na Z2adné vyhody vyplyvajici
z konkrétni smlouvy o zamezeni dvojimu zdanéni, kromé téch, na kterych se pfislusné urady
obou statd popfipadé dohodnou.
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S akci Cislo 2 projektu BEPS souvisi i obsah €lanku 5 (Aplikace metod vylou€eni dvojiho
zdanéni) Umluvy, ktery nenabizi jednu variantu, ale tFi alternativni zptisoby feseni problému
potencionalné vznikajiciho ze skuteCnosti, Ze konkrétni smlouva o zamezeni dvojimu
zdanéni v oboru dani z pfijmu stanovuje za uc€elem vylou¢eni mezinarodniho dvojiho
zdanéni pfijmu aplikaci metody vynéti. Tato metoda je pfitom nadale celosvétové uznavana
jako jedna z metod plnici ucel eliminace mezinarodniho dvojiho zdanéni pfijmu, stejné jako
metoda tzv. z&podtu dan&. Nejde v této souvislosti v kontextu Umluvy jen o to, jakym
zplUsobem by bylo eliminovano dvoji zdanéni v jedné zemi, ale i to, zda umoznit zménu
metody vylou€eni dvojiho zdanéni u rezidentd statu druhého.

Akce €. 6 — Pfedchazeni zneuzivani smluv o zamezeni dvojimu zdanéni

Clanek 6 Umluvy nazvany ,Cil pokryté smlouvy* reaguje na minimalni standard vyplyvajici
z projektu BEPS, ktery pozaduje po jednotlivych statech zahrnovat do smluv o zamezeni
dvojimu zdanéni vyslovnou zminku o tom, Ze smluvni staty jsou pfipraveny eliminovat
mezinarodni dvoji zdanéni pFijma (popf. pfijmi a majetku), a to aniz by vS8ak dochazelo
k otevirani prostoru k nezdanéni, popf. ke snizenému zdanéni, a to prostfednictvim
danovych unikl &i situaci vyhybani se danové povinnosti, véetné tzv. treaty shopping.

V dané souvislosti tedy budou prostfednictvim tohoto &lanku Umluvy modifikovany
preambule k existujicim smlouvam o zamezeni dvojimu zdanéni v oboru dani z pfijmu, které
budou Umluvou pokryty a v koneéném diisledku Umluvou rovnéZz pozménény (viz vyse).
PFimo z textu téchto jednotlivych mezinarodnich smluv tak jednoznaéné vyplyne, ze smlouvy
nejsou zamysleny k tomu, aby zakladaly moznosti pro nezdanéni nebo snizené zdanéni, a to
tedy prostfednictvim danovych unikd nebo situaci vyhybani se dafiové povinnosti.

Vysledkem ¢&innosti nad touto akci projektu BEPS je i dalSi tzv. minimalni standard, ktery by
tedy mél byt v praxi jednotlivymi staty naplnén a implementovan. Tento minimalni standard,
ktery je obsahem élanku 7 (Zabranéni zneuziti smlouvy) Umluvy, spo&iva v zaélenéni do
smluv o zamezeni dvojimu zdanéni bud:

- tzv. general anti-avoidance pravidla, které je v daném kontextu oznacovano jako ,principle
purpose test” (PPT pravidlo), nebo

- tzv. detailniho L.O.B. (limitations on benefits) ustanoveni doplnéného o feSeni problematiky
tzv. ,conduit* uspofadani, nebo

- kombinace zjednoduSeného L.O.B. ustanoveni a PPT pravidla.

Vzhledem ke skute¢nosti, ze velka vétSina zucastnénych statu, vcetné Ceské republiky,
jednoznaéné deklarovala, Ze bude minimalni standard v této souvislosti naplfovat
prostfednictvim varianty spoc€ivajici v zahrnuti do smluv o zamezeni dvojimu zdanéni
obecného ,anti-avoidance® pravidla, je toto pravidlo Umluvou nastaveno automaticky a bude
se tak uplatfiovat vzdy, pokud se dva konkrétni smluvni staty nedohodnou na jiném postupu.
Umluva v této souvislosti dokonce pFipousti moznost dohody spogivajici v tzv. asymetrickém
uplatiovani konkrétni smlouvy o zamezeni dvojimu zdanéni, kdy by tedy jedna zemé
uplatfiovala napf. pouze PPT pravidlo a druhd zemé navic i napt. L.O.B. ustanoveni. Ceska
republika svym pfistupem, jak je jiz vySe uvedeno, Zzadnou takovou asymetrii nepfipousti.

Dale je tfeba uvést, Ze v souvislosti s problematikou zneuzivani smluv o zamezeni dvojimu
zdanéni si Ceska republika sou¢asné zvolila moznost uplatiiovat nasledujici pravidlo, které
se vSak bude vztahovat na pokrytou smlouvu o zamezeni dvojimu zdanéni pouze tehdy,
pokud i jeji druhy smluvni stat ucini stejnou volbu.
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Konkrétné jde o to, Ze pokud by vyhoda plynouci z pokryté smlouvy byla osobé& odepiena
podle ustanoveni pokryté smlouvy (napf. tedy dle pravidla PPT), pfislusny ufad smluvni
jurisdikce, ktery by jinak poskytl vyhodu, bude nicméné povazovat tuto osobu za osobu, ktera
je opravnéna k vyhodé nebo k riznym vyhodam s ohledem na specifickou ¢ast pfijmu nebo
majetku, jestlize takovy pfislusny ufad na zakladé zadosti od této osoby a po zvazeni
relevantnich skute€nosti a okolnosti dojde k zavéru, Ze takové vyhody by byly poskytnuty
této osobé v pfipadé neexistence transakce nebo opatieni, jejichz hlavnim cilem nebo
jednim z hlavnich cild bylo ziskat tyto vyhody. Pfislusny ufad smluvni jurisdikce, kterému
byla zadost podana podle tohoto ustanoveni rezidentem druhé smluvni jurisdikce, se pfitom
poradi s pfislusnym ufadem této druhé smluvni jurisdikce pfed tim, nez tuto zadost
popfipadé zamitne.

Akce €. 6 projektu BEPS ma dopad i na podobu dalSich ustanoveni, ktera jsou soucasti
Umluvy. Jeji élanek 8 (Transakce tykajici se vyplaty dividend) se tak dotyka &lankd smiuv o
zamezeni dvojimu zdanéni, které jsou zaméfeny na problematiku zdarfovani pfijmu
charakterizovanych jako dividendy, a to vtom smyslu, ze se prostfednictvim Umluvy
doporucuje do téchto mezinarodnich smluv zahrnout pravidlo 365 dnd jako tzv. ,minimum
holding period“ ve vztahu k dividendam, které v souladu se smlouvou naplfuji podminky pro
uplatnéni snizené sazby srazkové dané, resp. pro uplné osvobozeni od dang, ve staté zdroje
dividend v situaci, kdy skutecnym vlastnikem dividend je spolec¢nost, ktera drzi urcity podil na
kapitalu spole¢nosti, ktera dividendy vyplaci.

Casovy test 365 dnG se prostfednictvim Umluvy (€lanek 9 - Zisky ze zcizeni akcii nebo
podilt na entitach, jejichz hodnota se odvozuje hlavné z nemovitého majetku) doporucuje
zacClefiovat i do €lanku smluv o zamezeni dvojimu zdanéni v oboru dani z pfijmu, které
pojednavaji o problematice zdanovani zisk(li ze zcizeni majetku, a to v navaznosti na
stanovena pravidla pro zdafovani zisk(l ze zcizeni podilu na spole€nostech a popf. i jinych
entitach (trusty apod.), kdy se tedy navrhuje uplathovat pravidlo spocivajici v tom, ze
podminka odvozené hodnoty podilu ve vysi minimalné 50 % (vztah k nemovitému majetku)
se bude posuzovat na jakykoliv moment v prabéhu 365 dni pfed zcizenim podilu na dané
spoleénosti i entité.

Dal8im ustanovenim, které ma v praxi zabranit poskytovani vyhod plynoucich z existujicich
smluv o zamezeni dvojimu zdanéni v neopravnénych situacich je to, které je obsaZeno
v €lanku 10 (Pravidlo proti zneuzivani stalych provozoven umisténych ve tretich jurisdikcich)
Umluvy a které tedy piedstavuje ,anti-abuse“ pravidlo ve vztahu k pFijmdm alokovanym
stalym provozovnam umisténym ve tfetich statech (kontext aplikace metody vynéti ve vztahu
k pfijmdm takovych stalych provozoven a efektivni vySe celkového zdanéni pfedmétnych
pfijma v porovnani se situaci, kdy by byly pfijmy pobirany napfimo podnikem, nikoliv tedy
prostfednictvim jeho stalé provozovny nachazejici se ve tfetim statg).

Sougasné Umluva v souvislosti s problematikou zneuzivani smluv o zamezeni dvojimu
zdanéni v oboru dani z pfijmu obsahuje ustanoveni, které se nazyva jako tzv. ,saving
clause“ a které je obsahem jejiho €lanku 11 (Provadéni danovych smluv ve vztahu k
omezeni prava smluvni strany zdanovat své vlastni rezidenty). Toto ustanoveni jednoznaéné
potvrzuje pravo smluvnich statl zdafiovat své darnové rezidenty v tom smyslu, ze tedy toto
pravo je omezeno jediné tehdy, pokud tak vyslovné stanovi smlouva o zamezeni dvojimu
zdanéni, ktera samozrejmé muze v daném kontextu rezidentlim pfinést urcité vyhody (muze
jit napf. o poskytnuti nasledné upravy ziskl podniku tohoto statu navazujici na pocatecni
Upravu, ktera byla u€inéna druhym statem v souladu se smlouvou, o ustanoveni smluv, ktera
mohou ovlivnit zplsob, jakym tento stat zdanuje fyzickou osobu, ktera je rezidentem tohoto
statu, jestlize tato fyzickd osoba pobira pfijem za sluzby poskytované druhému statu nebo
niZz8imu spravnimu utvaru nebo mistnimu ufadu nebo jinému srovnatelnému organu tohoto
druhého statu, o ustanoveni smluv o zamezeni dvojimu zdanéni, ktera upravuji zdanovani
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penzi, pfijma studentl, o problematiku vylou¢eni mezinarodniho dvojiho zdanéni pfijma
atd.).

Obecné tedy jde o ta ustanoveni, ktera vyslovné omezuji pravo statu zdarnovat své vlastni
danové rezidenty nebo vyslovné stanovuji, ze smluvni stat, ve kterém ma c¢ast pfijmu zdroj,
ma vyluéné pravo zdarovat tuto ¢ast pfijmu.

Akce €. 7 — Pfedchazeni umélému vyhybani se statusu stalé provozovny

Nasledujici ustanoveni Umluvy se zamé&Fuji na problém umélého vyhybani se existenci stalé
provozovny a mifi tak pfedevSim na podobu textu ¢lankd smiluv, které definuji vyraz ,stala
provozovna“, a to tedy s cilem zabranit rGznym technikam, které byly v praxi vyuzivany jako
nastroj vedouci k obchazeni daného konceptu, tudiz ke stavu neexistence stalé provozovny
na uzemi konkrétniho statu, které by se daly pfisuzovat pfislusné konkrétni pobirané zisky.

Byly tedy identifikovany pfedmétné strategie a navrzeny zmény v konceptu stalé provozovny,
a to jak v jeho pozitivnim vymezeni (co to je stala provozovna), tak i v negativnim (co stalou
provozovnu nevytvari).

Umluva na tyto zalezitosti reaguje ptislusnymi ustanovenimi élanku 12 (Umélé vyhybani se
existenci stalé provozovny prostfednictvim komisionafskych struktur a obdobnych strategii),
¢lanku 13 (Umeélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek
souvisejicich s riznymi druhy €innosti) a €lanku 14 (Rozdélovani kontraktt na ¢asti).

Je tedy ziejmé, ze navrhované modifikace stavajicich smluv o zamezeni dvojimu zdanéni
v oboru dani z pfijmu cili vtéto &asti Umluvy na ustanoveni smluv o zamezeni dvojimu
zdanéni, ktera upravuji koncept stalé provozovny v navaznosti na vykon c¢innosti tzv.
zavislého a nezavislého zastupce, v souvislosti svykonavanim tzv. pomocnych a
pfipravnych Cinnosti a na ta ustanoveni, ktera upravuji existenci trvalého mista k vykonu
Cinnosti v kontextu urcitého stanoveného rozhodného €asového testu (napf. vznik stalé
provozovny v pfipadé provadéni stavebné montazniho projektu).

Vyznam slovniho spojeni ,closely related enterprise®, které Umluva navrhuje uplatfiovat ve
vztahu k praktické aplikaci vSech ftfi jejich predeSlych ¢lankd, je predmétem ¢Elanku 15
(Definice osoby Uzce spojené s podnikem) Umluvy a je tfeba zddraznit, Ze se v zadném
pfipadé nejedna o ,sdruzeny podnik“ ve smyslu ¢lanku 9 smluv o zamezeni dvojimu zdanéni
v oboru dani z pfijmu.

Akce €. 14 — Zefektivnéni mechanismu reseni pripad(i dohodou

Tato akce projektu BEPS pfinasi dal§i minimalni standard, ktery spociva v 17 specifickych
opatfenich, které by mély vést k vétsi efektivnosti a ke zrychleni procesu feSeni spornych
pfipadl vzajemnou dohodou mezi pfisluSnymi Urfady smluvnich statd, pficemz néktera z nich
se dotykaji pravé samotného textu pfislusného €lanku smluv o zamezeni dvojimu zdanéni.
Byt se jedna o minimalni standard, existuji zde moznosti rlznych pfipustnych variant a
alternativ feSeni. Pravé toto je tedy predmétem é&lanku 16 (Re$eni pfipadt dohodou)
Umluvy, kdy za nejpodstatngjsi zménu Ize pokladat tu, ktera spogiva v Upravé odstavce 1
pfedmétného ¢lanku smluv, na zakladé které se povoli danovému subjektu predlozZit
pozadavek na feSeni pfipadu dohodou pfislusnému ufadu jakéhokoliv statu (resp.
prislusnym Ufadim obou statl).

Soucasné je tedy napf. stanoveno, ze staty by mély vkladat do svych danovych smluv vétu,

ktera stanovuje, Ze jakakoliv dosaZzena dohoda bude uskutecnéna bez ohledu na jakékoliv
Casové lhaty ve vnitrostatnich pravnich pfedpisech smluvnich stati apod.
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Vysledkem cinnosti nad touto akci je i 11 tzv. ,best practices®, kdy se statim doporucuje
napf. i to, Zze by mély zahrnovat do smluv o zamezeni dvojimu zdanéni odst. 2 ¢lanku 9, tj.
tedy ustanoveni, viigi kterému Ceska republika dlouhodobé uplatfiuje vyhradu v ramci OECD
vzorového modelu smlouvy, coz v8ak neznamenda, Ze v téchto pfipadech nelze zahaijit
praktickou aplikaci institutu feSeni pfipadl dohodou. Pravé toto doporuceni je nasledné
obsahem ¢lanku 17 (Nasledné Upravy zisku).

Nasledujici &ast Umluvy, konkrétn& ustanoveni élankt 18 — 26, rovnéz Uzce souvisi
s procesem feSeni pfipadd dohodou (Mutual Agreement Procedure) a dava moznost
(nejedna se tedy v zadném pfipadé o povinnost a minimalni standard) smlouvy o zamezeni
dvojimu zdanéni v oboru dani z pfijmi modifikovat v tom smyslu, Ze budou obsahovat tzv.
,mandatory binding MAP arbitration, kdy Umluva Fe$i i technické otazky s takovouto
povinnou zavaznou arbitrazi souvisejici, jako je napf. proces jmenovani arbitr(l, stanovi vzor
arbitrazniho procesu, pojednava o nakladech arbitrazniho fizeni atd.

VySe uvedeny struény popis jednotlivych &lanka Umluvy v kontextu akci projektu BEPS,
jejichz vysledky se promitaji do jeji podoby, je tfeba pro uplnost doplinit jesté o informaci o
tom, Ze élanek 1 (Rozsah Umluvy) stanovuje skuteénost, ze Umluva méni véechny dariové
smlouvy, na které se vztahuje, pfiCemz ,pokryté smlouvy“ jsou, kromé jiného, definovany
v €lanku 2 (Vyklad vyraz(). Tento druhy clanek dale definuje pro ucely praktického
provadéni Umluvy vyrazy ,smluvni strana®“, ,smluvni jurisdikce* a ,signatar“. V souvislosti
s touto Umluvou plati zasada, ze pokud jde o jeji provadé&ni smluvni stranou v jakémkoliv
Case, jakykoliv vyraz, ktery v ni neni definovan, bude mit, pokud souvislost nevyzaduje
odliSny vyklad, takovy vyznam, ktery mu nalezi vtomto Case podle pfislusné pokryté
smiouvy.

Dale je tfeba zminit, Ze zavéreéna ustanoveni Umluvy (tj. élanky 27 - 39) pojednavaiji napf. o
podpisu a nutnosti ratifikace Umluvy (Umluva je oteviena k podpisu jiz od 31. prosince 2016
a mlze byt podepsana de facto kdykoliv), vyslovné a prehledné zmifuji ustanoveni, vici
kterym mohou jednotlivé staty uginit vyslovnou vyhradu, fesi vztah ustanoveni Umluvy a
naslednych zmén v pokrytych smlouvach, které mohou byt odsouhlaseny smluvnimi
jurisdikcemi pokryté smlouvy, upravuji moznost svolani konference smluvnich stran Umluvy,
jelikoz napf. kazda jeji smluvni strana muze navrhnout Upravu jejiho textu, upravuji vstup
v platnost Umluvy a podminky zahéjeni jejiho praktického provadéni, tj. G&innost Umluvy (z
hlediska pravniho je zajimavé, Ze i v tomto kontextu mohou jednotlivé smluvni strany Umluvy
Cinit urcité vyhrady k jejim témto pfisluSnym ustanovenim), upravuji moznost odstoupeni
smluvnich stran od Umluvy, stanovuji moznost Umluvu doplnit jednim nebo vice protokoly a
v neposledni fadé pojednavaji i o Uloze a funkcich depozitafe Umluvy, kterym je Generalni
tajemnik OECD.

Je tfeba zminit, Ze Ceska republika pIné podporuje boj proti snizovani dafiového zakladu a
presouvani ziskl, ktery by vSak mél byt postaven na pevnych pravnich zakladech. Z textu
Umluvy je v8ak zjevné, Zze nedo$lo k dosazeni shody na jednom, spoleéném standardu.
Navic plati, ze spousta otazek souvisejicich s praktickou aplikaci nékterych ustanoveni
Umluvy zGstava doposud nedofe$ena, néktera ustanoveni s sebou pfinasi nové problémy, a
to nejen interpretacni, ale i napf. z pohledu spravy dani, z hlediska mozZného pinéni
povinnosti danovych subjektd, které by se navic mohly dostat do nejistoty, a to tfeba i v tak
zasadni otazce, jako je urCeni, vjakém smluvnim staté jsou vlastné danovymi rezidenty
apod.

Velka vétsina ustanoveni Umluvy vyZaduje konkrétni dvoustranné expertni jednani a ne jen
pouhé jejich zahrnuti pod rezim Umluvy, ktera je postavena ve velké vét$iné ustanoveni na
principu, Ze konkrétni ustanoveni konkrétni mezinarodni dafové smlouvy bude nahrazeno
ustanovenim Umluvy v pfipadé, ze obé& smluvni jurisdikce dané smlouvy jsou také smluvnimi
stranami Umluvy a obé& souhlasi s dotyénym ustanovenim a ve stejné variant&. Ke konkrétni
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zméné textu konkrétni smlouvy tak muze dojit, aniz by bylo tedy znamo, jaky maji oba staty
k danému ustanoveni pfistup, jak ho vykladaji, jak je postaven jejich vnitrostatni pfedpis
v dané zalezitosti apod. | z t&chto ddvodu je pristup Ceské republiky k Umluvé zaloZeny na
implementaci vySe uvedenych minimalnich standardd opodstatnény.

Ustanoveni Umluvy budou mit po splnéni véech podminek podle Ustavy Ceské republiky pfi
konkrétni aplikaci pfednost pfed ustanovenimi vnitrostatnich pravnich predpist a sou¢asné
se budou pfednostné aplikovat pfed riznymi ustanovenimi dvoustrannych smluv o zamezeni
dvojimu zdanéni, a to podle zasady lex posterior derogat priori (¢l. 30 odst. 3 Videriské
Uumluvy o smluvnim pravu), podobné jako je tomu napf. v pfipadé tzv. nepfimych novel ve
vnitrostatnim pravu. Tento pfistup neni v mnohostrannych umluvach neobvykly.

Sjednani Umluvy a jeji nasledna prakticka aplikace nebudou vyzadovat zmény v &eském
pravnim fadu ani se nebudou dotykat zavazk(l z jinych mezinarodnich smluv, nez smiuv o
zamezeni dvojimu zdanéni, na které dopadne rezim Umluvy. Jeji text neni v rozporu se
zasadou rovnopravného postaveni muzu a Zen.

Clenstvi Ceské republiky v EU nema dopad na sjednani této umluvy. Sjednani Umluvy,
pfipadné pfistoupeni k ni a rozsah jejiho provadéni je svrchovanou zalezitosti kazdého
¢lenského statu EU. Navrh Umluvy je plné slugitelny s pravem ES/EU a jeji sjednani nebude
mit pfimy dopad na statni rozpocCet.

Tato mnohostranna umluva méa v Ceské republice charakter tzv. prezidentské smlouvy a
pfedklada se, po odsouhlaseni vladou a pFed jeji ratifikaci prezidentem republiky,
Parlamentu Ceské republiky k vysloveni jeho souhlasu s ratifikaci, a to podle &lanku 49 pism.
a) a e) Ustavy Ceské republiky, protoze Umluva upravuje prava a povinnosti osob, resp.
VEci, jejichZ Uprava je vyhrazena zakonu.

Obecné plati, ze Umluva vstoupila v platnost (zadala vlastné z pravniho hlediska existovat)
prvnim dnem mésice, ktery nasledoval po uplynuti obdobi tfi kalendafnich mésicl
zacCinajiciho datem ulozeni celkové paté ratifikaéni listiny nebo jiného dokumentu, ktery
svédéi o tom, Ze konkrétni zemé& Umluvu schvalila. Umluva na zakladé tohoto postupu
vstoupila v platnost dne 1. Cervence 2018. Pro kazdého signatare, ktery bude ratifikovat,
pfijme nebo schvali Umluvu aZ po uloZeni celkové paté ratifikadni listiny nebo jiného
obdobného dokumentu (pfipad Ceské republiky), vstoupi Umluva v platnost prvnim dnem
mésice nasledujiciho po uplynuti obdobi tfi kalendafnich mésicl zacinajiciho datem ulozeni
signatafem jeho ratifikaCni listiny nebo obdobného dokumentu svédCiciho o schvaleni
Umluvy.

V Praze dne 24. srpna 2018

Predseda viady:

Ing. Andrej Babi$ v. r.
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Mnohostranna umluva o implementaci opatreni k boji proti sniZzovani danového
zakladu a presouvani ziskl ve vztahu k dariovym smlouvam

Smluvni strany této umluvy,

uznavajice, Ze vlady ztraceji podstatnou ¢ast vynosl z dané z pfijm0 pravnickych osob, a to z divodu
agresivniho mezinarodniho darového planovani, které vede k umélému presouvani zisk(l do mist,
kde nejsou zdanény nebo podléhaji snizenému zdanéni;

védomy si faktu, Ze sniZzovani danového zakladu a presouvani zisk( (dale jen ,,BEPS“) je naléhavym
problémem nejen pro vyspélé zemé, ale rovnéz pro rozvijejici se ekonomiky a rozvojové zemé;

uznavajice, ze jedulezité zajistit, aby byly zisky zdanény tam, kde byly vykonavany podstatné
ekonomické Cinnosti generujici tyto zisky a kde je vytvarena hodnota;

vitajice bali¢ek opatfeni vytvorfeny vramci OECD/G20 projektu BEPS (dale jen ,,OECD/G20 BEPS
balicek”);

berouce do Uvahy, ze OECD/G20 BEPS bali¢ek zahrnuje opatteni vztahujici se k dafiovym smlouvam,
zamérend na urcité hybridni nesoulady, zabranovani zneuzivani smluv, umélé vyhybani se vzniku
stalé provozovny a zlepsSeni feseni sporQ;

védomy si potreby zajistit rychlou, koordinovanou a konzistentni implementaci opatfeni projektu
BEPS vztahujicich se k dafiovym smlouvdm v mnohostranném kontextu;

berouce do Uvahy potifebu zajistit, Ze existujici smlouvy o zamezeni dvojimu zdanéni pfijm0 jsou
vykladany tak, Ze vylucuji dvoji zdanéni v oboru dani, které jsou predmétem téchto smluv, aniz by
byly vytvareny pfileZitosti k nezdanéni nebo ke snizenému zdanéni skrze danfové unikyci
prostiednictvim vyhybani se dafiové povinnosti (véetné prostfednictvim usporadani, ktera se nazyvaji
,treaty-shopping” a ktera jsou zacilena na ziskani ulev stanovenych témito smlouvami, a to v nepfimy
prospéch rezident( tretich jurisdikci);

uzndvajice potrebu efektivniho mechanismu ke koordinované a ucinné implementaci dohodnutych
zmén v ramci sité existujicich smluv o zamezeni dvojimu zdanéni pFijmd bez potieby dvoustrané
prejednavat takové smlouvy;

se dohodly takto:



CASTI.

ROZSAH A VYKLAD VYRAZU

Clanek 1 — Rozsah Umluvy

Tato Umluva méni vSechny dafové smlouvy, na které se vztahuje (dale jen , pokryté smlouvy”) tak,
jak jsou definovany v ¢lanku 2 (Vyklad vyrazi) odstavci 1 pismenu a).

Clanek 2 — Vyklad vyrazi
1. Pro ucely této umluvy se pouzivaji nasledujici definice:

a) Vyraz ,,pokryta smlouva” oznaduje smlouvu o zamezeni dvojimu zdanéni v oboru dani z pfijmu (at ji
jsou, nebo nejsou pokryty i dalsi dané):

(i) ktera je v platnosti mezi dvéma nebo vice:
A) smluvnimi stranami; a/nebo

B) jurisdikcemi nebo Uzemimi, které jsou stranami vyse uvedené smlouvy a za jejichz mezinarodni
vztahy zodpovida smluvni strana; a

(ii) kterou kazda takova smluvni strana oznamila depozitafi v rdmci seznamu smluv, jakoz i jakykoliv
upravujici nebo doprovodny dokument k ni (identifikovany ndzvem, jménem stran, datem podpisu a,
pokud to Ize pouzit v dobé ozndmeni, datem vstupu v platnost), na které si preje, aby se tato imluva
vztahovala.

b) Vyraz ,,smluvni strana” oznacuje:
(i) stat, pro ktery je tato Umluva v platnosti na zakladé ¢lanku 34 (Vstup v platnost); nebo

(i) jurisdikci, ktera podepsala tuto iumluvu na zakladé ¢lanku 27 (Podpis a ratifikace, pftijeti nebo
schvaleni) odstavce 1 pismene b) nebo c) a pro kterou je tato Umluva v platnosti na zakladé c¢lanku 34
(Vstup v platnost).

c¢) Vyraz ,,smluvni jurisdikce” oznacuje stranu pokryté smlouvy.

M

d) Vyraz ,signatar“ oznacuje stat nebo jurisdikci, které podepsaly tuto Umluvu, avsak pro které jesté
Umluva neni v platnosti.

2. Pokud jde o provadéni této umluvy smluvni stranou v jakémkoliv Case, jakykoliv vyraz, ktery v ni
neni definovdn, bude mit, pokud souvislost nevyzaduje odlisny vyklad, takovy vyznam, ktery mu
nalezi vtomto Case podle prislusné pokryté smlouvy.



CASTII.

HYBRIDNi NESOULADY

Clanek 3 — Transparentni entity

1. Pfijem pobirany entitou nebo uspofddanim, které jsou povazovany za zcela nebo ¢astecné darnové
transparentni podle danovych zdkon( jedné nebo obou smluvnich jurisdikci, nebo pobirany jejich
prostfednictvim,se pro ucely pokryté smlouvy povazuje za ptijem rezidenta smluvni jurisdikce, avsak
pouze do té miry, v jaké je pfijem povaZovan za pfijem rezidenta této smluvni jurisdikce pro ucely
zdanovani touto smluvni jurisdikci.

2. Ustanoveni pokryté smlouvy, kterd pozaduji po smluvni jurisdikci vyjmout z dané z pfijmu pfijem
pobirany rezidentem této smluvni jurisdikce, ktery mize byt zdanén ve druhé smluvni jurisdikci
v souladu s ustavenimi pokryté smlouvy, nebo poskytnout odpocet nebo zdpocet rovnajici se dani
z pfijm0 zaplacené z pfijmu pobiraného rezidentem této smluvni jurisdikce, ktery mlze byt zdanén ve
druhé smluvni jurisdikci v souladu s ustanovenimi pokryté smlouvy, se nepouziji do té miry, v jaké
takova ustanoveni umoZziuji zdanovani touto druhou smluvni jurisdikci pouze z toho dlvodu, Ze
pfijem je rovnéz pfijmem pobiranym rezidentem této druhé smluvni jurisdikce.

3. Pokud jde o pokryté smlouvy, vici kterym jedna smluvni strana nebo vice smluvnich stran ucinily
vyhradu popsanou v ¢lanku 11 (Provadéni dariovych smluv ve vztahu k omezeni prava smluvni strany
zdanovat své vlastni rezidenty) odstavci 3 pismenu a), dopliuje se na konec odstavce 1 nasledujici
véta: ,Ustanoveni tohoto odstavce nebudou v Zadném pfipadé vykladana tak, Ze se dotykaji prava
smluvni jurisdikce zdanovat rezidenty této smluvni jurisdikce.”

4. Odstavec 1 (i tak, jak miZe byt pozménén odstavcem 3) se pouZzije v pfipadé absence ustanoveni
v pokryté smlouvé nebo misto ustanoveni pokryté smlouvy do té miry, v jaké upravuji otazku, zda je
pfijem pobirany entitou nebo usporfddanim, které jsou povazovany za danoveé transparentni podle
danovych zdkonl jedné nebo obou smluvnich jurisdikci, nebo jejich prostfednictvim (at obecnym
pravidlem nebo detailni identifikaci zachdzeni se specifickymi vzory a typy entit nebo usporadani),
povaZzovan za pfijem rezidenta smluvni jurisdikce.

5. Smluvni strana si mUZe vyhradit pravo:
a) neuplatriovat cely tento ¢lanek v ramci svych pokrytych smluy;

b) neuplatriovat odstavec 1 vramci svychpokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4;

c) neuplatfiovat odstavec 1 vramci svychpokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4, které odpira vyhody plynouci ze smlouvy v pripadé pfijmu pobiraného entitou nebo
usporadanim, které jsou zaloZeny ve tteti jurisdikci, nebo jejich prostfednictvim;

d) neuplatfiovat odstavec 1 v ramci svychpokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4, které detailné upravuje zachazeni se specifickymi vzory a typy entit nebo usporadani;

e) neuplatfovat odstavec 1 vramci svychpokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4, které detailné upravuje zachazeni se specifickymi vzory a typy entit nebo uspofadani a
odpird vyhody plynouci ze smlouvy v pfipadé pfijmu pobiraného entitou nebo uspofadanim, které
jsou zaloZeny ve tteti jurisdikci, nebo jejich prostrednictvim;



f) neuplatnovat odstavec 2 v ramci svychpokrytych smluyv;

g) uplatfiovat odstavec 1 pouze v rdmci svychpokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4, které detailné upravuje zachazeni se specifickymi vzory a typy entit nebo usporadani.

6. Kazda smluvni strana, ktera neucinila vyhradu popsanou v odstavci 5 pismenu a) nebo b) oznami
depozitafi, zda kazda z jejich pokrytych smluv obsahuje ustanoveni popsané v odstavci 4, které neni
podrobeno vyhradé podle odstavce 5 pismen c) az e), a jeli tomu tak, Cislo ¢lanku a odstavce kazdého
takového ustanoveni. V pfipadé smluvni strany, ktera ucinila vyhradu popsanou v odstavci 5 pismenu
g), bude ozndmeni podle predchozi véty omezeno na pokryté smlouvy, které jsou podrobeny této
vyhradé. Jestlize vSechny smluvni jurisdikce ucinily takovéoznameni ve vztahu k ustanoveni pokryté
smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1 (i tak, jak mize byt pozménén
odstavcem 3) v takovém rozsahu, v jakém je stanoveno v odstavci 4. V ostatnich pripadech odstavec
1 (i tak, jak mlZe byt pozménénodstavcem 3) nahradi ustanoveni pokryté smlouvy pouze do té miry,
v jaké jsou tato ustanoveni neslucitelna s odstavcem 1 (i tak, jak mlze byt pozménénodstavcem 3).

Clanek 4 - Entity s dvojim rezidentstvim

1. Jestlize osoba, jind neZz osoba fyzicka, je podle ustanoveni pokryté smlouvy rezidentem vice nez
jedné smluvni jurisdikce, pfislusné drady smluvnich jurisdikci se budou snazit urcit vzajemnou
dohodou smluvni jurisdikci, u niz se bude mit za to, Ze je tato osoba pro ucely pokryté smlouvy jejim
rezidentem, berouce do Uvahy misto jejiho hlavniho vedeni, misto, kde byla pravné ustavena ¢i jinak
vytvorena, a jakékoliv dal$i vyznamné faktory. Pokud takovd dohoda nebude nalezena, tato osoba
nebude opravnéna k jakékoliv danové ulevé nebo danovému osvobozeni, ktera je poskytnuta nebo
které je poskytnuto pokrytou smlouvou, a to az na vyjimky, které mohou byt dohodnuty co do
rozsahu a zpUsobu ptislusnymi trady smluvnich jurisdikci.

2. Odstavec 1 se pouZije v pfipadé absence ustanoveni v pokryté smlouvé nebo misto ustanoveni
pokryté smlouvy, ktera stanovuji pravidla pro uréeni toho, zda osoba, jind nez osoba fyzickd, je
povaZovana za rezidenta jedné ze smluvnich jurisdikci v pfipadech, kdy by tato osoba byla jinak
povazovana za rezidenta vice neZ jedné smluvni jurisdikce. Odstavec 1 se vSak nepouZije na
ustanoveni pokryté smlouvy, kterd jsou specificky zaméfena na rezidentstvi spole¢nosti Gcastnicich
se tzv. usporadani ,dual-listedcompany”.

3. Smluvni strana si mizZe vyhradit pravo:
a) neuplatiiovat cely tento ¢lanek v ramci svychpokrytych smluyv;

b) neuplatfiovat cely tento ¢lanek v ramci svychpokrytych smluv, které jiz fesi pfipady, kdy je osoba,
jind nez osoba fyzicka, rezidentem vice nez jedné smluvni jurisdikce tak, Ze poZaduje po pfislusnych
uradech smluvnich jurisdikci, aby se snazily dosdahnout vzdjemné dohody na jediné smluvni jurisdikci
rezidentstvi;

c) neuplatnovat cely tento ¢lanek v ramci svychpokrytych smluv, které jiz resi pripady, kdy je osoba,
jind neZ osoba fyzicka, rezidentem vice nez jedné smluvni jurisdikce tak, Ze odpird vyhody plynouci ze
smlouvy, a to aniz by poZadovala po pfislusnych ufadech smluvnich jurisdikci, aby se snazily
dosahnout vzajemné dohody na jediné smluvni jurisdikci rezidentstvi;

d) neuplatnovat cely tento ¢lanek v rdmci svychpokrytych smluv, které jiz resi pripady, kdy je osoba,
jind nez osoba fyzicka, rezidentem vice nez jedné smluvni jurisdikce tak, Ze poZaduje po pfislusnych
uradech smluvnich jurisdikci, aby se snazily dosahnout vzajemné dohody na jediné smluvni jurisdikci
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rezidentstvi, a kterd stanovi zachazeni stakovou osobou podle pokryté smlouvy, pokud takova
dohoda nemze byt dosazena;

e) pro ucely svychpokrytych smluv nahradit posledni vétu odstavce 1 nasledujicim textem: ,Pokud
takova dohoda nebude nalezena, tato osoba nebude opravnéna k jakékoliv danové ulevé nebo
danovému osvobozeni, kterd je poskytnuta nebo které je poskytnuto pokrytou smlouvou.”;

f) neuplatiiovat cely tento ¢lanek v ramci svychpokrytych smluv se smluvnimi stranami, které ucinily
vyhradu popsanou v pismenu e).

4. Kazdad smluvni strana, kterd neucinila vyhradu popsanou v odstavci 3 pismenu a),oznami
depozitafi, zda kazda z jejich pokrytych smluv obsahuje ustanoveni popsané v odstavci 2, které neni
podrobeno vyhradé podle odstavce 3 pismen b) aZ d), a jeli tomu tak, Cislo ¢lanku a odstavce kazdého
takového ustanoveni. Jestlize vSechny smluvni jurisdikce ucinily takovéozndmeni ve vztahu
k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1.
V ostatnich ptipadech odstavec 1 nahradi ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou
tato ustanoveni neslucitelna s odstavcem 1.

Clanek 5 — Aplikace metod vylouéeni dvojiho zdanéni

1. Smluvni strana si mlzZe zvolit aplikaci odstavce 2 a 3 (MoZnost A), odstavce 4 a 5 (MozZnost B) nebo
odstavce 6 a 7 (MozZnost C), nebo si mlzZe zvolit neaplikovat Zadnou z moZnosti. Jestlize si kazda
smluvni jurisdikce pokryté smlouvy zvoli jinou moZznost (nebo pokud si jedna smluvni jurisdikce zvoli
aplikaci néjaké mozZnosti a druha si zvoli neaplikovat Zddnou z moZnosti), mozZnost zvolena kazdou
smluvni jurisdikci se bude aplikovat ve vztahu k jejim vlastnim rezidentlm.

Moznost A

2. Ustanoveni pokryté smlouvy, kterd by za ucelem vylouceni dvojiho zdanéni jinak vyjimala pfijem
pobirany nebo majetek vlastnény rezidentem jedné smluvni jurisdikce ze zdanéni v této smluvni
jurisdikci, se neuplatni, jestlize druha smluvni jurisdikce provadi ustanoveni pokryté smlouvy tak, ze
vyjima takovy ptijem nebo majetek ze zdanéni nebo omezuje sazbu, kterou muize byt takovy pfijem
nebo majetek zdanén. V tomto druhém pfipadé prvné zminéna smluvni jurisdikce povoli sniZit dan
z pfijmu nebo z majetku tohoto rezidenta o ¢astku rovnajici se dani zaplacené v této druhé smluvni
jurisdikci. Castka, o kterou se dar sniZi, véak nepfesahne tu ¢ast dané vypoctené pred jejim snizenim,
kterd pomérné pfipada na takové ¢asti prijmu nebo majetku, které mohou byt zdanény v této druhé
smluvni jurisdikci.

3. Odstavec 2 se vztahuje na pokrytou smlouvu, ktera by jinak poZadovala po smluvni jurisdikci
vyjmout pfijem nebo majetek popsany v tomto odstavci.

Moznost B

4. Ustanoveni pokryté smlouvy, kterd by za ucelem vylouceni dvojiho zdanéni jinak vyjimala pfijem
pobirany rezidentem jedné smluvni jurisdikce ze zdanéni v této smluvni jurisdikci, protoze tato
smluvni jurisdikce zachazi s takovym prijmem jako s dividendou, se neuplatni, jestlize takovy prijem
dava vzniknout odpoctu za uUcelem stanoveni zdanitelnych zisk( rezidenta druhé smluvni jurisdikce
podle pravnich predpis této druhé smluvni jurisdikce. Prvné zminénda smluvni jurisdikce v takovém
pfipadé povoli snizit dan z pfijmu tohoto rezidenta o castku rovnajici se dani z pfijmQ zaplacené
v této druhé smluvni jurisdikci. Castka, o kterou se dar snii, viak nepfesdhne tu ¢ast dané z pfijm0



vypoctené pred jejim snizenim, ktera pomérné pripada na takovy pfijem, ktery mlze byt zdanén
v této druhé smluvni jurisdikci.

5. Odstavec 4 se vztahuje na pokrytou smlouvu, kterd by jinak pozadovala po smluvni jurisdikci
vyjmout pfijem popsany v tomto odstavci.

Moznost C

6. a) Jestlize rezident jedné smluvni jurisdikce pobird pfijem nebo vlastni majetek, ktery muze byt
v souladu s ustavenimi pokryté smlouvy zdanén ve druhé smluvni jurisdikci (s vyjimkou pfipadt, kdy
tato ustanoveni umoZiuji zdanovani touto druhou smluvni jurisdikci pouze z toho dlivodu, Ze prijem
je rovnéz prijmem pobiranym rezidentem této druhé smluvni jurisdikce), prvné zminéna smluvni
jurisdikce povoli:

(i) snizit dan z pfijm0 tohoto rezidenta o ¢astku rovnajici se dani z pfijma zaplacené v této druhé
smluvni jurisdikci;

(i) snizit dan z majetku tohoto rezidenta o ¢astku rovnajici se dani z majetku zaplacené v této druhé
smluvni jurisdikci.

Castka, o kterou se dari snizi, véak nepresahne tu ¢ast dané z pfijmi nebo dané z majetku vypoétené
pred jejim sniZzenim, kterd pomérné pfipada na prijem nebo majetek, ktery mize byt zdanén v této
druhé smluvni jurisdikci.

b) Jestlize je v souladu s jakymkoliv ustanovenim pokryté smlouvy pfijem pobirany nebo majetek
vlastnény rezidentem jedné smluvni jurisdikce vynat ze zdanéni v této smluvni jurisdikci, tato smluvni
jurisdikce mlZe presto, pri vypoctu castky dané ze zbyvajicich prijm{ nebo zbyvajictho majetku
tohoto rezidenta, vzit v ivahu vynaty pfijem nebo majetek.

7. Odstavec 6 se pouzije misto ustanoveni pokryté smlouvy, ktera pozaduji po smluvni jurisdikci, aby,
za Ucelem vylouceni dvojiho zdanéni, vynala ze zdanéni v této smluvni jurisdikci pfijem pobirany nebo
majetek vlastnény rezidentem této smluvni jurisdikce, ktery muiZe byt vsouladu s ustanovenimi
pokryté smlouvy zdanén ve druhé smluvni jurisdikci.

8. Smluvni strana, ktera si nezvoli aplikovat nékterou z moznosti podle odstavce 1, si mlze vyhradit
pravo neuplatiovat cely tento ¢lanek s ohledem na jednu nebo vice vybranych pokrytych smluv
(nebo s ohledem na vSechny své pokryté smlouvy).

9. Smluvni strana, ktera si nezvoli aplikovat MoZnost C, si mlZe vyhradit pravo, s ohledem na jednu
nebo vice vybranych pokrytych smluv (nebo s ohledem na vSechny své pokryté smlouvy), neumoznit
druhé smluvni jurisdikci nebo jurisdikcim aplikovat Moznost C.

10. Kazdd smluvni strana, ktera si zvoli aplikovat néjakou z moznosti podle odstavce 1, oznami
depozitari zvolenou moznost. Toto ozndmeni rovnéz zahrnuje:

a) v pripadé smluvni strany, kterd si zvoli aplikovat MoZnost A, seznam jejich pokrytych smluv, které
obsahuji ustanoveni popsané v odstavci 3, jakoz i Cislo ¢lanku a Cislo odstavce kazdého takového
ustanoveni;

b) v pfipadé smluvni strany, ktera si zvoli aplikovat MoZnost B, seznam jejich pokrytych smluv, které
obsahuji ustanoveni popsané v odstavci 5, jakoZ i Cislo ¢lanku a Cislo odstavce kazdého takového
ustanoveni;



c) v pfipadé smluvni strany, ktera si zvoli aplikovat MoZnost C, seznam jejich pokrytych smluv, které
obsahuji ustanoveni popsané v odstavci 7, jakoz i Cislo €lanku a Cislo odstavce kazdého takového
ustanoveni.

Jakdkoliv moznost se bude aplikovat s ohledem na ustanoveni pokryté smlouvy pouze tehdy, pokud
smluvni strana, ktera si zvolila aplikovat tuto moznost, ucinila takovéoznadmeni s ohledem na toto
ustanoveni.

CAST III.

ZNEUZITi SMLOUVY

Clanek 6 — Cil pokryté smlouvy
1. Pokrytd smlouva se méni tak, ze zahrnuje nasledujici text preambule:

,zamyslejice vylucovat dvoji zdanéni s ohledem na dané, na které se tato smlouva vztahuje, a to aniz
by byly vytvareny pfrilezitosti k nezdanéni nebo ke snizenému zdanéni skrze darfiové uniky Cdi
prostrednictvim vyhybani se darfové povinnosti (véetné prostiednictvim usporadani, ktera se nazyvaji
treaty-shopping” a ktera jsou zacilena na ziskani ulev stanovenych v této smlouvé, a to v nepfimy
prospéch rezidentl tretich jurisdikci),”.

2. Text uvedeny v odstavci 1 se zahrne do pokryté smlouvy misto textu v preambuli pokryté smlouvy
nebo v pfipadé absence textu v preambuli pokryté smlouvy, ktery se odvolavd na umysl vylucovat
dvoji zdanéni, a to bez ohledu na to, zda se tento text rovnéZ odvoldavd na Umysl nevytvaret
prileZitosti k nezdanéni nebo ke snizenému zdanéni.

3. Smluvni strana si mlZe rovnéz zvolit, Ze zahrne nasledujici text preambule do svych pokrytych
smluv, které neobsahuji text preambule, ktery se odvolava na prani rozvijet hospodarské vztahy nebo
posilit spolupraci v danovych zaleZitostech:

»prejice si dale rozvijet hospodarské vztahy a posilit spolupraci v danovych zaleZitostech,”.

4. Smluvni strana si miZe vyhradit pravo neaplikovat odstavec 1 ve svych pokrytych smlouvach, které
jiz obsahuji text preambule popisujici amysl smluvnich jurisdikci vylu¢ovat dvoji zdanéni, a to aniz by
dochdzelo k prilezitostem k nezdanéni nebo ke snizenému zdanéni, at je tento text omezen na
ptripady danovych uanikl, nebo na pfipady situaci vyhybani se danové povinnosti (véetné
prostrednictvim usporadani, kterd se nazyvaji ,treaty-shopping” a ktera jsou zacilena na ziskani ulev
stanovenych v této smlouvé, a to v nepfimy prospéch rezident( tretich jurisdikci), nebo se uplatriuje
sifeji.

5. Kazda smluvni strana ozndmi depozitari, zda kazda z jejich pokrytych smluv jinych nez téch, které
jsou pokryty vyhradou podle odstavce 4, obsahuje text preambule uvedeny v odstavci 2, a pokud
ano, text prislusného odstavce preambule. Jestlize vSechny smluvni jurisdikce ucinily takové
oznameni ve vztahu ktomuto textu preambule, takovy text preambule bude nahrazen textem
uvedenym v odstavci 1. V ostatnich pripadech bude text uvedeny v odstavci 1 zahrnut do existujiciho
textu preambule.

6. Kazda smluvni strana, ktera si zvoli aplikovat odstavec 3, ozndmi depozitdfi tuto volbu.
Takovéoznameni bude rovnéz zahrnovat seznam jejich pokrytych smluv, které neobsahuji text



preambule, ktery se odvolavd na prani rozvijet hospodarské vztahy nebo posilit spolupraci
v danfovych zdlezitostech. Text uvedeny v odstavci 3 bude zahrnut do pokryté smlouvy pouze v tom
pfipadé, pokud si vSechny smluvni jurisdikce zvolily aplikovat tento odstavec a ucinily
takovéoznameni ve vztahu k pokryté smlouvé.

Clanek 7 — Zabranéni zneuziti smlouvy

1. Jestlize se dd usuzovat s ohledem na vSechny relevantni skutecnosti a okolnosti, Ze ziskani vyhody
plynouci z pokryté smlouvy bylo jednim z hlavnich cili jakéhokoliv opatfeni nebo jakékoliv transakce
pfimo nebo neptimo vedoucich k této vyhodé, tato vyhoda, bez ohledu na jind ustanoveni pokryté
smlouvy, nebude poskytnuta ve vztahu k ¢asti pfijmu nebo majetku, pokud neni prokazano, ze
poskytnuti této vyhody v dané situaci by bylo v souladu s Ucelem a cilem pfislusnych ustanoveni
pokryté smlouvy.

2. Odstavec 1 se pouzije misto ustanoveni pokryté smlouvy, ktera odpiraji vSechny vyhody nebo cast
vyhod, které by jinak byly poskytnuty podle pokryté smlouvy, nebo v pfipadé absence takového
ustanoveni v pokryté smlouvé, jestlize hlavnim cilem nebo jednim z hlavnich cil jakéhokoliv opatreni
nebo jakékoliv transakce nebo jakékoliv osoby, kterd je dotCena opatfenim nebo transakci, bylo
ziskat tyto vyhody.

3. Smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 15 pismenu a), si mize rovnéz zvolit
aplikovat ve vztahu ke svym pokrytym smlouvam odstavec 4.

4. Jestlize vyhoda plynouci z pokryté smlouvy je osobé odeprena podle ustanoveni pokryté smlouvy (i
tak,jak mlzZe byt pozménénatouto Umluvou), ktera odpiraji vSsechny vyhody nebo ¢ast vyhod, které
by jinak byly poskytnuty podle pokryté smlouvy, jestlize hlavnim cilem nebo jednim z hlavnich cil(
jakéhokoliv opatreni nebo jakékoliv transakce nebo jakékoliv osoby, ktera je dotéena opatienim nebo
transakci, bylo ziskat tyto vyhody, pfislusny ufad smluvni jurisdikce, ktery by jinak poskytl tuto
vyhodu, bude nicméné povaZovat tuto osobu za osobu, kterd je opravnéna ktéto vyhodé nebo
k rGznym vyhodam s ohledem na specifickou ¢ast pfijmu nebo majetku, jestlize takovy pfislusny arad
na zakladé Zadosti od této osoby a po zvazeni relevantnich skute¢nosti a okolnostidojde k zavéru, Ze
takové vyhody by byly poskytnuty této osobé v pfipadé neexistence takové transakce nebo opatreni.
PFislusny ufad smluvni jurisdikce, kterému byla Zadost poddna podle tohoto odstavce rezidentem
druhé smluvni jurisdikce, se poradi s pfisluSnym Uradem této druhé smluvni jurisdikce pted tim, nez
tuto Zadost zamitne.

5. Odstavec 4 se vztahuje na ustanoveni pokryté smlouvy (i tak, jak mlize byt pozménénatouto
Umluvou), kterd odpiraji vSechny vyhody nebo ¢ast vyhod, které by jinak byly poskytnuty podle
pokryté smlouvy, jestlize hlavnim cilem nebo jednim zhlavnich cilli jakéhokoliv opatfeni nebo
jakékoliv transakce nebo jakékoliv osoby, ktera je dotena opatfenim nebo transakci, bylo ziskat tyto
vyhody.

6. Smluvni strana si miZe rovnéz zvolit aplikovat ustanoveni obsaZend v odstavcich 8 az 13 (dale jen
»Zjednodusené ustanoveni o omezeni vyhod“) ve svych pokrytych smlouvach tim, Ze ucini oznameni
uvedené v odstavci 17 pismenu c). Zjednodusené ustanoveni o omezeni vyhod se bude aplikovat
s ohledem na pokrytou smlouvu pouze tehdy, jestlize si vSechny smluvni jurisdikce zvolily jeho
aplikaci.

7.V ptipadech, kdy si zvoli pouze nékteré smluvni jurisdikce pokryté smlouvy aplikovat zjednodusené
ustanoveni o omezeni vyhod podle odstavce 6, potom se bez ohledu na ustanoveni tohoto



odstavcebude zjednodusené ustanoveni o omezeni vyhod aplikovat ve vztahu k poskytovani vyhod
plynoucich z pokryté smlouvy:

a) vSemi smluvnimi jurisdikcemi, jestlize se vSechny ze smluvnich jurisdikci, které si nezvolily aplikovat
zjednodusené ustanoveni o omezeni vyhod podle odstavce 6, dohodnou na takové aplikaci tak, ze si
zvoli aplikovat toto pismeno, a nasledné tuto skutecnost oznami depozitafi; nebo

b) pouze smluvnimi jurisdikcemi, které si zvoli aplikovat zjednodusené ustanoveni o omezeni vyhod,
jestlize vSechny ze smluvnich jurisdikci, které si nezvolily aplikovat zjednodusené ustanoveni o
omezeni vyhod podle odstavce 6, se dohodnou na takové aplikaci tak, Ze si zvoli aplikovat toto
pismeno, a ndsledné tuto skute¢nost oznamidepozitati.

Zjednodusené ustanoveni o omezeni vyhod

8. Svyhradou textu zjednoduseného ustanoveni o omezeni vyhod, rezident smluvni jurisdikce
pokryté smlouvy nebude opravnén k vyhodé, kterd by jinak byla udélena pokrytou smlouvou, jiné nez
vyhodé podle ustanoveni pokryté smlouvy:

a) ktera stanovi rezidentstvi jiné osoby neZ osoby fyzické, kterd je rezidentem vice nez jedné smluvni
jurisdikce podle ustanoveni pokryté smlouvy, ktera definuji rezidenta smluvni jurisdikce;

b) kterd stanovi, Ze smluvni jurisdikce poskytne podniku této smluvni jurisdikce naslednou Upravu
zisk(, navazujici na plvodni Upravu ucinénou druhou smluvni jurisdikci, v souladu s pokrytou
smlouvou ve vztahu k ¢astce dané uloZené v prvné zminéné smluvni jurisdikci ze zisk( sdruzeného
podniku; nebo

c) ktera umoznuji rezidentim smluvni jurisdikce poZadovat, aby pfislusny urad této smluvni jurisdikce
posoudil pfipady zdanéni, které nejsou v souladu s pokrytou smlouvou,

pokud takovy rezident neni , kvalifikovand osoba“” tak, jak je definovdna v odstavci 9, v okamziku, kdy
by takova vyhoda byla udélena.

9. Rezident smluvni jurisdikce pokryté smlouvy bude kvalifikovanou osobou v okamziku, kdy by
vyhoda jinak byla udélena pokrytou smlouvou, jestlize je v tomto okamziku rezident:

a) fyzickou osobou;

b) touto smluvni jurisdikci nebo niZz$im spravnim dtvarem nebo mistnim Uradem této smluvni
jurisdikce, agenturou nebo zastoupenim jakékoliv takové smluvni jurisdikce, nizsiho spravniho utvaru
nebo mistniho Uradu;

c) spolecnosti nebo jinou entitou, jestlize hlavni druh jejich akcii je pravidelné obchodovan na jedné
nebo vice uznavanych burzach;

d) jinou osobou nez osobou fyzickou, ktera:

(i) je neziskovou organizaci typu, ktery je odsouhlasen smluvnimi jurisdikcemi prostfednictvim
vymény diplomatickych nét; nebo

(ii) entitou nebo subjektem zaloZenou nebo zalozenym v této smluvni jurisdikci, se kterou nebo se
kterym se zachazi jako se samostatnou osobou podle danovych zakoni této smluvni jurisdikce a:

A) kterd je zaloZena a provozovana nebo ktery je zaloZen a provozovan vylu¢né nebo témér vylucné
za Ucelem spravy nebo poskytovani dlichodovych davek a pridruzenych nebo doprovodnych davek



fyzickym osobam a ktera je jako takova regulovana nebo ktery je jako takovy regulovan touto smluvni
jurisdikci nebo jednim z jejich nizsich spravnich Utvari nebo mistnich uradu; nebo

B) kterd je zaloZena a provozovana nebo ktery je zaloZen a provozovan vylucné nebo témér vylucné
za Ucelem investovani prostfedki ve prospéch entit nebo subjektll uvedenych v pododstavci A);

e) jinou osobou neZ osobou fyzickou, jestlize po dobu alespon poloviny dnl dvanactimési¢niho
obdobi, které zahrnuje dobu, kdy by vyhoda byla jinak poskytnuta, vlastni osoby, které jsou rezidenty
této smluvni jurisdikce a které jsou opravnény k vyhodam vyplyvajicim z pokryté smlouvy podle
pismen a) aZz d), pfimo nebo nepfimo alespor 50 procent akcii osoby.

10. a) Rezident smluvni jurisdikce pokryté smlouvy bude opravnén k vyhodam vyplyvajicim z pokryté
smlouvy s ohledem na ¢ast prijm0 pobiranou z druhé smluvni jurisdikce bez ohledu na to, zda
rezident je kvalifikovanou osobou, jestlize rezident aktivné vykondva cinnosti v prvné zminéné
smluvni jurisdikci a pfijem pobirany z druhé smluvni jurisdikce vyplyva z této cinnosti nebo je ve
vztahu k ni vedlejsi. Vyraz ,aktivni vykon ¢innosti“ nezahrnuje pro ucely zjednoduseného ustanoveni
o omezeni vyhod nasledujici ¢innosti nebo jakoukoliv jejich kombinaci:

(i) ¢innosti holdingové spolec¢nosti;
(ii) poskytovani celkového dozoru nebo celkové spravy skupiny spolec¢nosti;
(iii) poskytovani skupinového financovani (v€etné ,cash pooling“); nebo

(iv) investovani nebo fizeni investic, pokud tyto ¢innosti nejsou vykonavany bankou nebo pojistovnou
nebo registrovanym obchodnikem s cennymi papiry v ramci jejich fadné cinnosti.

b) Jestlize rezident jedné smluvni jurisdikce pokryté smlouvy pobird ¢ast pfijm z ¢innosti vykonavané
timto rezidentem ve druhé smluvni jurisdikci nebo pobira ¢ast pfijmu majici zdroj ve druhé smluvni
jurisdikci od spojené osoby, podminky uvedené v pismenu a) budou povazovany za naplnéné
s ohledem na takovou cast pouze tehdy, jestlize Cinnost vykonavana rezidentem v prvné zminéné
jurisdikci, se kterou cast souvisi, je podstatna ve vztahu ke stejné Cinnosti nebo doplrikové cinnosti
vykonavané rezidentem nebo takovou spojenou osobou ve druhé smluvni jurisdikci. Zda je ¢innost
podstatnd pro ucely tohoto pismene, bude stanoveno na zakladé vsech skutecnosti a okolnosti.

c¢) Pro uUcely provadéni tohoto odstavce se ma za to, Ze ¢innosti vykondvané spojenymi osobami ve
vztahu k rezidentovi smluvni jurisdikce pokryté smlouvy jsou vykonavany timto rezidentem.

11. Rezident smluvni jurisdikce pokryté smlouvy, ktery neni kvalifikovanou osobou, bude rovnéz
opravnén k vyhodé, kterd by jinak byla s ohledem na ¢ast prijm0 poskytnuta pokrytou smlouvou,
jestlize po dobu alespor poloviny dnl jakéhokoliv dvanactimési¢niho obdobi, které zahrnuje dobu,
kdy by vyhoda byla jinak poskytnuta, vlastni osoby, které jsou rovnocennymi pfijemci, pfimo nebo
nepfimo alespon 75 % podild na rezidentovi.

12. lJestlize rezident smluvni jurisdikce pokryté smlouvy neni ani kvalifikovanou osobou podle
ustanoveni odstavce 9, ani neni opravnén k vyhoddm podle odstavce 10 nebo 11, pfislusny urad
druhé smluvni jurisdikce nicméné muizZe poskytnout vyhody vyplyvajici z pokryté smlouvy nebo
vyhody s ohledem na urcitou cast pfijmu s pfihlédnutim k ucelu a cili pokryté smlouvy, avsak pouze
pokud takovy rezident prokaze takovému pftislusnému Ufadu, Ze ani jeho zaloZeni, ziskani nebo
udrZovani, ani vykon jeho ¢innosti nemély jako jeden z hlavnich cild ziskani vyhod plynoucich
z pokryté smlouvy. Pfed tim, neZ bude Zadost ucinénd podle tohoto odstavce rezidentem jedné
smluvni jurisdikce bud' pfijata, nebo zamitnuta, ptislusny urad druhé smluvni jurisdikce, kterd byla
pozadana, se poradi s pfislusnym Uradem prvné zminéné smluvni jurisdikce.

10



13. Pro ucely zjednoduseného ustanoveni o omezeni vyhod:
a) vyraz ,uzndvana burza“ oznacuje:

(i) jakoukoliv burzu zaloZenou a jako takovou regulovanou podle pravnich predpist jakékoliv smluvni
jurisdikce; a

(i) jakoukoliv jinou burzu, na které se dohodnou pftislusné urady smluvnich jurisdikci;

b) vyraz ,hlavni druh akcii“ oznacuje druh nebo druhy akcii spole¢nosti, které predstavuji vétSinu
celkovych hlasovacich prav a hodnoty spolecnosti, nebo druh nebo druhy podild na entité, které
predstavuji v Uhrnu vétsinu celkovych hlasovacich prav a hodnoty entity;

c) vyraz ,rovnocenny pfijemce” oznacuje jakoukoliv osobu, kterd by byla opravnéna k vyhodam
s ohledem na c¢ast prijmu poskytnutym smluvni jurisdikci pokryté smlouvy podle vnitrostatnich
pravnich predpist této smluvni jurisdikce, pokryté smlouvy nebo jakéhokoliv jiného mezinarodniho
nastroje, které jsou rovnocenné nebo pfiznivéjsi nez vyhody, které maji byt poskytnuty této casti
pfijmu podle pokryté smlouvy; pro ucely stanoveni toho, zda osoba je rovnocennym pfijemcem ve
vztahu k dividendam, se ma za to, zZe osoba drzi stejny majetek spole¢nosti vyplacejici dividendy jako
majetek, ktery drzi spolecnost, kterd si ¢ini narok na vyhodu s ohledem na dividendy;

d) vyraz ,akcie” oznacuje sohledem na entity, které nejsou spole¢nostmi, podily srovnatelné
s akciemi;

e) budou dvé osoby ,spojenymi osobami“, jestlize jedna pfimo nebo nepfimo vlastni alespon 50
procent podill na druhé (nebo, v pfipadé spolecnosti, alespor 50 procent celkovych hlasovacich prav
a hodnoty akcii spolecnosti) nebo jina osoba pfimo nebo nepfimo vlastni alespor 50 procent podild
(nebo, v pfipadé spolecnosti, alesport 50 procent celkovych hlasovacich prav a hodnoty akcii
spolecnosti) na kazdé osobé; osoba bude v kazdém pripadé spojena s jinou, jestlize na zakladé vsech
relevantnich skutecnosti a okolnosti ovlada druhou nebo obé jsou ovladany toutéz osobou nebo
tymiZz osobami.

14. Zjednodus$ené ustanoveni o omezeni vyhod se pouZije misto ustanoveni pokryté smlouvy, nebo
v pfipadé absence takového ustanoveni v pokryté smlouvé, které omezuje nebo které by omezilo
vyhody vyplyvajici z pokryté smlouvy (nebo které omezuje nebo by omezilo jiné vyhody nez vyhodu
podle ustanoveni pokryté smlouvy vztahujicich se k rezidentstvi, sdruzenym podnikim nebo
nediskriminaci, nebo vyhodu, kterd neni omezena pouze na rezidenty smluvni jurisdikce) pouze na
rezidenta, ktery se kvalifikuje pro takové vyhody splnénim jednoho nebo vice rozhodnych testa.

15. Smluvni strana si mlze vyhradit pravo:

a) neuplatnovat odstavec 1 v rdmci svychpokrytych smluv na zdkladé skutecnosti, Ze zamysli pfijmout
kombinaci detailniho ustanoveni o omezeni vyhod a bud’ pravidel k feseni tzv. pratocnych financnich
struktur, nebo testu hlavniho cile, a timto naplnit minimalni standard k zabranéni zneuziti smlouvy
podle OECD/G20 BEPS balicku; v takovém pfipadé se smluvni jurisdikce budou snaZit dosdhnout
vzajemné prijatelného reseni, které napliuje minimalni standard;

b) neuplatiiovat odstavec 1 (a odstavec 4, a to v pfipadé smluvni strany, ktera si zvoli pouZivat tento
odstavec) vramci svychpokrytych smluv, které jiz obsahuji ustanoveni, ktera odpiraji vSechny
zvyhod, které by jinak byly poskytnuty podle pokryté smlouvy, jestlize hlavnim cilem nebo jednim
z hlavnich cila jakéhokoliv opatfeni nebo jakékoliv transakce nebo jakékoliv osoby, ktera je dotéena
opatfenim nebo transakci, bylo ziskat tyto vyhody;
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c) neuplatriovat zjednodusené ustanoveni o omezeni vyhod v ramci svychpokrytych smluv, které jiz
obsahuji ustanoveni uvedené v odstavci 14.

16. Pokud se nebude uplatfiovat zjednodusSené ustanoveni o omezeni vyhod sohledem na
poskytovani vyhod podle pokryté smlouvy jednou smluvni stranou nebo vice smluvnimi stranami
podle odstavce 7, smluvni strana, kterd si zvoli uplatfiovat zjednodusené ustanoveni o omezeni vyhod
podle odstavce 6, si mize vyhradit pravo neuplatriovat cely tento ¢lanek ve vztahu ke svym pokrytym
smlouvam, u kterych si jedna, druhd smluvni jurisdikce nebo vice druhych smluvnich jurisdikci
nezvolila nebo nezvolily uplatiovani zjednoduseného ustanoveni o omezeni vyhod. V takovych
pfipadech se smluvni jurisdikce budou snazit dosahnout vzajemné pfijatelného reseni, které napliuje
minimalni standard k zabranéni zneuZziti smlouvy podle OECD/G20 BEPS balicku.

17. a) Kazda smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 15 pismenu a), oznami
depozitafi skutecnost, zda kazda z jejich pokrytych smluv, které nejsou predmétem vyhrady uvedené
v odstavci 15 pismenu b), obsahuje ustanoveni uvedené v odstavci 2, a pokud ano, ¢islo ¢lanku a Cislo
odstavce kazdého takového ustanoveni. Jestlize vSechny smluvni jurisdikce ucinily takovéoznameni
s ohledem na ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1
(a pokud je to pouZitelné, odstavce 4). V ostatnich pripadech nahradi odstavec 1 (a pokud je to
pouZitelné, odstavec 4) ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni
neslucitelnd s odstavcem 1 (a pokud je to pouZitelné, odstavcem 4). Smluvni strana, kterd oznamuje
podle tohoto pismene, mlZe rovnéz prohlasit, Ze zatimco pfijima aplikaci samotného odstavce 1 jako
docasné opatteni, ma v imyslu, pokud to bude mozné, pfijmout ustanoveni o omezeni vyhod vedle
nebo misto odstavce 1, a to prostfednictvim dvoustrannych jednani.

b) Kazda smluvni strana, ktera si zvoli uplatfiovat odstavec 4, oznami depozitafi svou volbu. Odstavec
4 se vztahuje na pokrytou smlouvu pouze tehdy, jestlize vSechny smluvni jurisdikce ucinily takové
oznameni.

c) Kazda smluvni strana, ktera si zvoli uplatnovat zjednodusené ustanoveni o omezeni vyhod podle
odstavce 6, oznami depozitafi svou volbu. Pokud takova smluvni strana neucinila vyhradu uvedenou
v odstavci 15 pismenu c), toto ozndmeni bude rovnéz zahrnovat seznam jejich pokrytych smluv, které
obsahuji ustanoveni uvedené v odstavci 14, jakoz i Cislo ¢lanku a Cislo odstavce kazdého takového
ustanoveni.

d) Kazda smluvni strana, kterd si nezvoli uplatriovat zjednodusené ustanoveni o omezeni vyhod podle
odstavce 6, nybrz si zvoli uplatfiovat pismeno a) nebo b) odstavce 7, oznami depozitafi svou volbu
pismene. Pokud takovd smluvni strana neucinila vyhradu uvedenou v odstavci 15 pismenu c), toto
oznameni bude rovnéz zahrnovat seznam jejich pokrytych smluv, které obsahuji ustanoveni uvedené
v odstavci 14, jakoz i ¢islo ¢lanku a ¢islo odstavce kazdého takového ustanoveni.

e) Jestlize vSechny smluvni jurisdikce ucinily oznameni podle pismene c) nebo d) ve vztahu
k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno zjednodusenym ustanovenim o
omezeni vyhod. V ostatnich pfipadech nahradi zjednodu$ené ustanoveni o omezeni vyhod
ustanoveni pokryté smlouvy pouze do té miry, vjaké jsou tato ustanoveni nesluditelnd se
zjednodusenym ustanovenim o omezeni vyhod.

Clanek 8 — Transakce tykajici se vyplaty dividend

1. Ustanoveni pokryté smlouvy, kterd vyjimaji dividendy vypldcené spolec¢nosti, kterd je rezidentem
jedné smluvni jurisdikce, ze zdanéni nebo kterd omezuji sazbu, kterou mohou byt takové dividendy
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zdanény, za predpokladu, Ze skuteénym vlastnikem nebo prijemcem je spolecnost, kterd je
rezidentem druhé smluvni jurisdikce a kterd vlastni, drzi nebo kontroluje vice nez urcitou ¢astku
kapitalu, akcii, cennych papird, hlasovacich prav nebo obdobnych vlastnickych podilli na spole¢nosti
vyplacejici dividendy, se pouzZiji pouze tehdy, jestliZe podminky vlastnictvi uvedené v téchto
ustanovenich jsou splnény po celou dobu obdobi 365 dnu, které zahrnuje den vyplaty dividend (pro
Ucely pocitani tohoto obdobi se nepfihlizi ke zménam vlastnictvi, které by vyplyvaly pfimo
z reorganizace spolecnosti, jako je napfr. fuze nebo rozdéleni spolecnosti, ktera drzi akcie nebo ktera
vyplaci dividendy).

2. Minimalni obdobi drzby stanovené v odstavci 1 se pouzije misto minimalniho obdobi drzby nebo
v pfipadé absence minimdalniho obdobi driby v ustanovenich pokryté smlouvy uvedenych
v odstavci 1.

3. Smluvni strana si mUZe vyhradit pravo:
a) neuplatnovat cely tento ¢lanek v ramci svychpokrytych smluyv;

b) neuplatriovat cely tento ¢lanek v ramci svychpokrytych smluv do té miry, vjaké ustanoveni
uvedend v odstavci 1 jiz zahrnuiji:

(i) minimalni obdobi drzby;
(ii) minimalni obdobi drzby kratsi nez obdobi 365 dn(; nebo
(iii) minimalni obdobi drzby delsi neZz obdobi 365 dn.

4. Kazda smluvni strana, kterd neucini vyhradu uvedenou v odstavci 3 pismenu a), oznami depozitafi
skutec¢nost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 1, které neni
predmétem vyhrady uvedené v odstavci 3 pismenu b), a pokud ano, cislo ¢lanku a Cislo odstavce
kazdého takového ustanoveni. Odstavec 1 se vztahuje na ustanoveni pokryté smlouvy pouze tehdy,
jestlize vSechny smluvni jurisdikce ucinily takovéoznameni s ohledem na toto ustanoveni.

Clanek 9 — Zisky ze zcizeni akcii nebo podilii na entitach, jejichz hodnota se odvozuje hlavné
z nemovitého majetku

1. Ustanoveni pokryté smlouvy stanovujici, Ze zisky pobirané rezidentem jedné smluvni jurisdikce ze
zcizeni akcii nebo jinych ucéastnickych prdv na entité mohou byt zdanény ve druhé smluvni jurisdikci
za predpokladu, Ze se hodnota téchto akcii nebo prav odviji vice nez z urcité ¢asti z nemovitého
majetku umisténého v této druhé smluvni jurisdikci (nebo za predpokladu, Ze vice neZ urcitd cast
majetku entity je tvofena takovym nemovitym majetkem):

a) se poutziji, jestlize je pfislusny prah hodnoty splnén vjakémkoliv ¢ase v pribéhu 365 dnl
predchdzejicich zcizeni; a

b) se vedle jakychkoliv akcii nebo prav jiz pokrytych ustanovenimi pouziji na akcie nebo srovnatelné
podily, jako jsou podily na osobni spolec¢nosti nebo trustu (do té miry, Ze takové akcie nebo podily jiz
nejsou pokryty).

2. Obdobi stanovené v odstavci 1 pismenu a) se pouzZije misto ¢asového obdobi urcujiciho, zda
prislusny prah hodnoty v ustanovenich pokryté smlouvy popsany v odstavci 1 byl splnén, nebo
v pfipadé absence takového ¢asového obdobi v pokryté smlouvé.

3. Smluvni strana si mdZe rovnéz zvolit uplatriovat odstavec 4 ve svych pokrytych smlouvach.
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4. Pro Ucely pokryté smlouvy mohou byt zisky pobirané rezidentem jedné smluvni jurisdikce ze
zcizeni akcii nebo srovnatelnych podild, jako jsou podily na osobni spole¢nosti nebo trustu, zdanény
ve druhé smluvni jurisdikci, jestlize v jakémkoliv ¢ase v pribéhu 365 dnl predchazejicich zcizeni se
hodnota téchto akcii nebo srovnatelnych podild odvozovalavice nez z 50 procent, pfimo nebo
nepfimo, z nemovitého majetku umisténého v této druhé smluvni jurisdikci.

5. Odstavec 4 se pouzije misto ustanoveni pokryté smlouvy, kterd stanovuji, Ze zisky pobirané
rezidentem jedné smluvni jurisdikce ze zcizeni akcii nebo jinych Ucastnickych prav na entité mohou
byt zdanény ve druhé smluvni jurisdikci za predpokladu, Ze se hodnota téchto akcii nebo prav odviji
vice nez z urcité Casti z nemovitého majetku umisténého v této druhé smluvni jurisdikci, nebo za
predpokladu, Ze vice nezZ urcitd cast majetku entity je tvofena takovym nemovitym majetkem, nebo
v pfipadé absence takovych ustanoveni.

6. Smluvni strana si mUZe vyhradit pravo:

a) neuplatiovat odstavec 1 v ramci svychpokrytych smluyv;

b) neuplatiovat odstavec 1 pismeno a) v rdmci svychpokrytych smluv;
c¢) neuplatriovat odstavec 1 pismeno b) v ramci svychpokrytych smluv;

d) neuplatfiovat odstavec 1 pismeno a) v rdmci svychpokrytych smluv, které jiz obsahuji ustanoveni
typu uvedeného v odstavci 1, které zahrnuje obdobi urcujici, zda pfislusny prah hodnoty byl splnén;

e) neuplatfiovat odstavec 1 pismeno b) v rdmci svychpokrytych smluv, které jiz obsahuji ustanoveni
typu uvedeného v odstavci 1, které se vztahuje na zcizeni jinych podil(i nez akcii;

f) neuplatiovat odstavec 4 vramci svychpokrytych smluv, které jiz obsahuji ustanoveni uvedené
v odstavci 5.

7. Kazda smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 6 pismenu a), oznami
depozitafi skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 1,
a pokud ano, cislo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Odstavec 1 se vztahuje na
ustanoveni pokryté smlouvy pouze tehdy, jestlize vSechny smluvni jurisdikce ucinily oznameni
s ohledem na toto ustanoveni.

8. Kazda smluvni strana, ktera si zvoli aplikovat odstavec 4, oznami depozitati tuto volbu. Odstavec 4
se vztahuje na pokrytou smlouvu pouze tehdy, jestlize vSechny smluvni jurisdikce ucinily takové
oznameni. Odstavec 1 se v takovém pripadé nepouzije ve vztahu k této pokryté smlouvé. V pfipadé
smluvni strany, kterd neucinila vyhradu uvedenou v odstavci 6 pismenu f) a kterd ucinila vyhradu
uvedenou v odstavci 6 pismenu a), bude takovéoznameni rovnéz zahrnovat seznam jejich pokrytych
smluv, které obsahuji ustanoveni uvedené v odstavci 5, jakoZ i ¢islo ¢lanku a Cislo odstavce kazdého
takového ustanoveni. Jestlize vSechny smluvni jurisdikce ucinily ozndmeni ve vztahu k ustanoveni
pokryté smlouvy podle tohoto odstavce nebo odstavce 7, toto ustanoveni bude nahrazeno
ustanovenimi odstavce 4. V ostatnich pfipadech nahradi odstavec 4 ustanoveni pokryté smlouvy
pouze do té miry, v jaké jsou tato ustanoveni neslucitelna s odstavcem 4.

Clanek 10 — Pravidlo proti zneuZivani stalych provozoven umisténych ve tietich jurisdikcich

1. Jestlize:
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a) podnik jedné smluvni jurisdikce pokryté smlouvy pobira ptijem z druhé smluvni jurisdikce a prvné
zminéna smluvni jurisdikce povazuje takovy pfijem za pfricitatelny stalé provozovné podniku
umisténé ve treti jurisdikci; a

b) zisky pfricitatelné této stalé provozovné jsou vyjimany ze zdanéni v prvné zminéné smluvni
jurisdikci,

vyhody plynouci z pokryté smlouvy se neuplatni na jakoukoliv ¢ast pfijmu, ze které je dan ve treti
jurisdikci nizsi nez 60 procent dané, ktera by byla uloZena v prvné zminéné smluvni jurisdikci z této
¢asti pfijmu, kdyby byla tato stdld provozovna umisténa v prvné zminéné smluvni jurisdikci. Kazdy
pfijem, na ktery se vztahuji ustanoveni tohoto odstavce, bude v takovém pfipadé bez ohledu na
jakdkoliv jina ustanoveni pokryté smlouvy zdanén v souladu s vnitrostatnimi pravnimi predpisy druhé
smluvni jurisdikce.

2. Odstavec 1 se nepouzije, jestlize prijem pobirany z druhé smluvni jurisdikce uvedené v odstavci 1 je
pobiran v souvislosti s aktivnim vykonem cinnosti vykondvané prostfednictvim stalé provozovny (jiné
nez Cinnosti spocivajici v provadeéni, fizeni nebo jen drzbé investic na vlastni Ucet podniku, pokud tyto
¢innosti nejsou ¢innostmi bankovnimi, pojistovacimi nebo nesouvisi s obchodovanim s cennymi
papiry, které jsou vykonavany bankou, pojistovnou nebo registrovanym obchodnikem s cennymi
papiry podle toho, o jaky ptipad jde), nebo jestlize je tento ptijem ve vztahu k tomuto aktivnimu
vykonu ¢innosti vedlejsi.

3. Jestlize jsou podle odstavce 1 vyhody plynouci z pokryté smlouvy odepreny s ohledem na cast
pfijmu, ktery je pobirdn rezidentem jedné smluvni jurisdikce, pfislusny Urad druhé smluvni jurisdikce
muUZe presto udélit tyto vyhody sohledem na tuto cast prijmu, jestlize tento pfislusny urad
v odpovédi na Zadost tohoto rezidenta stanovi, Ze poskytnuti takovych vyhod je opravnéné ve svétle
dlvodu, kvali kterym tento rezident neuspokojil poZadavky odstavcd 1 a 2. Prislusny urad smluvni
jurisdikce, kterému byla Zadost rezidentem druhé smluvni jurisdikce predloZzena podle predchozi
véty, se poradi s prislusSnym Gradem této druhé smluvni jurisdikce pred tim, nez zadosti vyhovi nebo ji
zamitne.

4. Odstavce 1 aZ 3 se pouZiji misto ustanoveni pokryté smlouvy, kterd odpiraji nebo omezuji vyhody,
které by jinak byly poskytnuty podniku jedné smluvni jurisdikce, ktery pobira pfijem z druhé smluvni
jurisdikce, ktery je pficitatelny stalé provozovné podniku umisténé ve treti jurisdikci, nebo v ptipadé
absence takovych ustanoveni.

5. Smluvni strana si mizZe vyhradit pravo:
a) neuplatfiovat cely tento ¢lanek v ramci svychpokrytych smluy;

b) neuplatfiovat cely tento ¢lanek vramci svychpokrytych smluv, které jiz obsahuji ustanoveni
uvedena v odstavci 4;

c) uplatiovat tento ¢lanek pouze vramci svychpokrytych smluv, které jiz obsahuji ustanoveni
uvedenad v odstavci 4.

6. Kazda smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 5 pismenu a) nebo b), ozndmi
depozitafi skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 4,
a pokud ano, ¢islo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Jestlize vSechny smluvni
jurisdikce ucinily takovéoznameni ve vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude
nahrazeno ustanovenimi odstavc( 1 aZ 3. V ostatnich pripadech nahradi odstavce 1 az 3 ustanoveni
pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelnd s témito odstavci.
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Clanek 11 — Provadéni dafiovych smluv ve vztahu k omezeni prava smluvni strany zdafiovat své
vlastni rezidenty

1. Pokrytd smlouva se nedotykd zdanovani rezidentl smluvni jurisdikce touto jurisdikci, vyjma
pripadl vyhod poskytovanych podle ustanoveni pokryté smlouvy, ktera:

a) pozaduji po této smluvni jurisdikci poskytnout podniku této smluvni jurisdikce naslednou uUpravu
ziskG navazujici na pocatecni Upravu, kterd byla ucinéna druhou smluvni jurisdikci v souladu
s pokrytou smlouvou, ve vztahu k ¢astce dané uloZzené v prvné zminéné smluvni jurisdikci ze ziska
stalé provozovny podniku nebo ze ziskl sdruzeného podniku;

b) mohou ovlivnit zpUsob, jakym tato smluvni jurisdikce zdaruje fyzickou osobu, ktera je rezidentem
této smluvni jurisdikce, jestlize tato fyzickd osoba pobira prijem za sluzby poskytované druhé smluvni
jurisdikci nebo nizsimu spravnimu Utvaru nebo mistnimu Gfadu nebo jinému srovnatelnému organu
této jurisdikce;

c) mohou ovlivnit zplsob, jakym tato smluvni jurisdikce zdanuje fyzickou osobu, ktera je rezidentem
této smluvni jurisdikce, jestlize tato fyzickd osoba je rovnéz studentem, Zadkem nebo ucitelem,
profesorem, prednasejicim, instruktorem, vyzkumnym nebo védeckym pracovnikem, ktery spliiuje
podminky pokryté smlouvy;

d) poZaduji po této smluvni jurisdikci poskytnout rezidentim této smluvni jurisdikce dafiovy zapocet
nebo danfové vynéti ve vztahu kpfijmu, ktery druha smluvni jurisdikce mlZze v souladu
s pokrytousmlouvu zdariovat (véetné ziskl, které jsou v souladu s pokrytou smlouvou pricitatelné
stalé provozovné umisténé v této druhé smluvni jurisdikci);

e) chrani rezidenty této smluvni jurisdikce pfed moznymi diskriminacnimi danovymi postupy této
smluvni jurisdikce;

f) umoznuji rezidentim této smluvni jurisdikce poZadovat, aby pfislusny urad této nebo jakékoliv
smluvni jurisdikce posoudil pfipady zdafiovani, které neni v souladu s pokrytou smlouvou;

g) mohou ovlivnit zplsob, jakym tato smluvni jurisdikce zdanuje fyzickou osobu, ktera je rezidentem
této smluvni jurisdikce, jestlize tato fyzickda osoba je clenem diplomatické mise, vladni mise nebo
konzularniho ufadu druhé smluvni jurisdikce;

h) stanovuji, Ze penze nebo jiné platby provadéné na zdkladé legislativy o socidlnim zabezpeceni
druhé smluvni jurisdikce podléhaji zdanéni jen v této druhé smluvni jurisdikci;

i) stanovuji, Ze penze a podobné platy, anuity, alimenty nebo jiné platby vyZivného maijici zdroj ve
druhé smluvni jurisdikci podléhaji zdanéni jen v této druhé smluvni jurisdikci; nebo

j) jinak vyslovné omezuji pravo smluvni jurisdikce zdanovat své vlastni rezidenty nebo vyslovné
stanovuji, Ze smluvni jurisdikce, ve které ma cast prijmu zdroj, ma vylu¢né pravo zdanovat tuto ¢ast
prijmu.

2. Odstavec 1 se pouZije misto ustanoveni pokryté smlouvy, ve kterych je uvedeno, Ze se pokryta
smlouva nedotyka zdanovani smluvni jurisdikci jejich rezident(,, nebo v ptipadé absence takovych
ustanoveni.

3. Smluvni strana si mdze vyhradit préavo:

a) neuplatfiovat cely tento ¢lanek v ramci svychpokrytych smluyv;
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b) neuplatfiovat cely tento clanek vramci svychpokrytych smluv, které jiz obsahuji ustanoveni
uvedenad v odstavci 2.

4. Kazda smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 3 pismenu a) nebo b), oznami
depozitafi skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 2,
a pokud ano, &islo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Jestlize vSechny smluvni
jurisdikce ucinily takovéozndameni ve vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude
nahrazeno ustanovenimi odstavce 1. V ostatnich pripadech nahradi odstavec 1 ustanoveni pokryté
smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelna s odstavcem 1.

CASTIV.

VYHYBANI SE EXISTENCI STALE PROVOZOVNY

Clanek 12 — Umélé vyhybani se existenci stalé provozovny prostiednictvim komisionaiskych
struktur a obdobnych strategii

1. Jestlize, bez ohledu na ustanoveni pokryté smlouvy, kterd definuji vyraz ,stdla provozovna®“, ale
s vyhradou odstavce 2, osoba jednd v jedné smluvni jurisdikci pokryté smlouvy na ucet podniku a pfi
tom obvykle uzavira smlouvy nebo obvykle sehrava hlavni tlohu vedouci k uzavieni smluv, které jsou
rutinné uzavirdny podnikem, a to aniz by doslo k jejich zavazné zméné, a tyto smlouvy jsou:

a) ve jménu podniku; nebo

b) o pfevodu vlastnictvi majetku nebo o poskytnuti prava pouZivat majetek, ktery je vlastnén timto
podnikem nebo ktery md podnik pravo pouzivat; nebo

c) o poskytnuti sluzeb timto podnikem,

ma se za to, Ze tento podnik ma stdlou provozovnu v této smluvni jurisdikci ve vztahu ke vSem
¢innostem, které tato osoba provadi pro podnik, pokud by tyto ¢innosti, kdyby byly vykonavany
podnikem prostfednictvim trvalého mista k vykonu cinnosti tohoto podniku umisténého v této
smluvni jurisdikci, nezplsobily, Ze toto trvalé misto k vykonu cinnosti by bylo povaZovano za misto,
které nevytvari stdlou provozovnu podle definice stalé provozovny obsazené v pokryté smlouvé (i
tak,jak mlzZe byt pozménénatouto umluvou).

2. Odstavec 1 se nepouzije, jestlize osoba jednajici v jedné smluvni jurisdikci pokryté smlouvy na uGcet
podniku druhé smluvni jurisdikce vykondva cinnost v prvné zminéné smluvni jurisdikci jako nezavisly
zastupce a pro podnik jedna v ramci své radné Cinnosti. Jestlize vSak osoba jedna vyluéné nebo témér
vyluéné na ucet jednoho podniku nebo vice podnik(, se kterym nebo se kterymi je Uzce spojena, tato
osoba nebude povaZovana za nezdvislého zastupce ve smyslu tohoto odstavce, a to ve vztahu
k jakémukoliv takovému podniku.

3. a) Odstavec 1 se pouzije misto ustanoveni pokryté smlouvy, kterd popisuji podminky, za kterych se
ma za to, Ze podnik ma stalou provozovnu ve smluvni jurisdikci (nebo za kterych se ma za to, Ze
osoba je stdlou provozovnou ve smluvni jurisdikci) ve vztahu k Cinnosti, kterou jind osoba nez
nezavisly zadstupce provadi pro podnik, avSak pouze do té miry, Ze tato ustanoveni pojednavaji o
situaci, ve které takovd osoba ma a obvykle vykondva v této smluvni jurisdikci opravnéni uzavirat
smlouvy ve jménu podniku.
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b) Odstavec 2 se pouzije misto ustanoveni pokryté smlouvy, ktera stanovuji, Ze se nema za to, Ze
podnik ma stalou provozovnu ve smluvni jurisdikci ve vztahu k ¢innosti, kterou pro podnik provadi
nezavisly zastupce.

4. Smluvni strana si mlzZe vyhradit pravo neuplatriovat cely tento ¢lanek v ramci svychpokrytych
smiuv.

5. Kazda smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 4, ozndmi depozitari
skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 3 pismenu a),
jakoz i Cislo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Odstavec 1 se vztahuje na
ustanoveni pokryté smlouvy pouze tehdy, jestlize vSechny smluvni jurisdikce ucinily oznameni ve
vztahu k tomuto ustanoveni.

6. Kazda smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 4, oznami depozitéfi
skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 3 pismenu b),
jakoZz i Cislo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Odstavec 2 se vztahuje na
ustanoveni pokryté smlouvy pouze tehdy, jestlize vSechny smluvni jurisdikce ucinily ozndmeni ve
vztahu k tomuto ustanoveni.

Clanek 13 — Umélé vyhybani se existenci stalé provozovny prostiednictvim vyjimek souvisejicich
s riznymi druhy ¢innosti

1. Smluvni strana si mUZe zvolit aplikaci odstavce 2 (MoZnost A) nebo odstavce 3 (MoZnost B), nebo si
mUze zvolit neaplikovat Zddnou z moznosti.

Moznost A

2. M3 se za to, bez ohledu na ustanoveni pokryté smlouvy, ktera definuji vyraz ,stald provozovna“, ze
vyraz ,stala provozovna“ nezahrnuje:

a) Cinnosti specidalné uvedené v pokryté smlouvé (pred jeji zménou touto Umluvou) v seznamu
¢innosti, u nichZ se ma za to, Ze nevedou ke vzniku stdlé provozovny, a to bez ohledu na to, zda tato
vyjimka z existence stdlé provozovny je, ¢i neni podminéna tim, zda je Cinnost pfipravného nebo

pomocného charakteru;

b) trvalé misto k vykonu Cinnosti, které se udrzuje pouze za ucelem vykonavani jakékoliv ¢innosti pro
podnik, ktera neni uvedena v pismenu a);

c) trvalé misto k vykonu cinnosti, které se udrZuje pouze k vykonavani jakéhokoliv spojeni Cinnosti
uvedenych v pismenech a) a b),

pokud takova cinnost nebo, v pfipadé pismene c), celkova ¢innost trvalého mista k vykonu ¢innosti je
pfipravnéhonebo pomocného charakteru.

MozZnost B

3. M4 se za to, bez ohledu na ustanoveni pokryté smlouvy, ktera definuji vyraz ,stald provozovna“, ze
vyraz ,stala provozovna“ nezahrnuje:

a) cinnosti specidlné uvedené v pokryté smlouvé (pred jeji zménou touto Umluvou) v seznamu
¢innosti, u nichZ se ma za to, Ze nevedou ke vzniku stalé provozovny, a to bez ohledu na to, zda tato
vyjimka z existence stdlé provozovny je, ¢i neni podminéna tim, zda je cinnost pripravného nebo
pomocného charakteru, vyjma pripadd, kdy prislusné ustanoveni pokryté smlouvy jednoznacné
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stanovuje predpoklad, Ze konkrétni ¢innost nevede ke vzniku stalé provozovny, pokud je pfipravného
nebo pomocného charakteru;

b) trvalé misto k vykonu ¢innosti, které se udrzuje pouze za Ucelem vykonavani jakékoliv ¢innosti pro
podnik, kterd neni uvedena v pismenu a), za predpokladu, Ze tato cinnost je pripravného nebo
pomocného charakteru;

c) trvalé misto k vykonu ¢innosti, které se udrZuje pouze k vykondavani jakéhokoliv spojeni ¢innosti
uvedenych v pismenech a) a b), za predpokladu, Ze celkova c¢innost trvalého mista k vykonu cinnosti
vyplyvajici z tohoto spojeni je pfipravného nebo pomocného charakteru.

4. Ustanoveni pokryté smlouvy (i tak,jak mlzZe byt pozménénoodstavcem 2 nebo 3), které uvadi
konkrétni ¢innosti, u nichZz se ma za to, Ze nevedou ke vzniku stalé provozovny, se nepouZije na trvalé
misto k vykonu cinnosti, které je vyuzivano nebo udrzovano podnikem, jestlize stejny podnik nebo
podnik Uzce spojeny vykondva cCinnosti na stejném misté nebo na jiném misté ve stejné smluvni
jurisdikci a:

a) toto misto nebo jiné misto vytvafi stdlou provozovnu pro podnik nebo Uzce spojeny podnik podle
ustanoveni pokryté smlouvy, ktera definuji stdlou provozovnu; nebo

b) celkova cCinnost vyplyvajici ze spojeni ¢innosti vykonavanych témito dvéma podniky na stejném
misté, nebo stejnym podnikem nebo Uzce spojenymi podniky na dvou mistech, neni
pfipravnéhonebo pomocného charakteru,

za predpokladu, Ze Cinnosti vykonavané témito dvéma podniky na stejném misté, nebo stejnym
podnikem nebo Uzce spojenymi podniky na dvou mistech, tvofi dopliujici funkce, které jsou casti
uceleného souboru ¢innosti podniku.

5. a) Odstavec 2 nebo 3 se pouzije misto pfislusnych ¢asti ustanoveni pokryté smlouvy, kterd uvadéji
konkrétni Cinnosti, u nichz se ma za to, Ze nevedou ke vzniku stdlé provozovny, i kdyZz je Cinnost
vykonavana prostrednictvim trvalého mista k vykonu c¢innosti (nebo ustanoveni pokryté smlouvy,
kterd maji srovnatelny efekt).

b) Odstavec 4 se vztahuje na ustanoveni pokryté smlouvy (i tak,jak mohou byt pozménénaodstavcem
2 nebo 3), ktera uvadéji konkrétni cinnosti, u nichz se ma za to, Ze nevedou ke vzniku stalé
provozovny, i kdyzZ je Cinnost vykonavana prostrednictvim trvalého mista k vykonu cinnosti (nebo
ustanoveni pokryté smlouvy, kterd maji srovnatelny efekt).

6. Smluvni strana si miZe vyhradit pravo:
a) neuplatiovat cely tento ¢lanek v ramci svychpokrytych smluyv;

b) neuplatfiovat odstavec 2 v ramci svychpokrytych smluv, které jednoznacné uvadéji, Ze se ma za to,
Ze seznam konkrétnich cinnosti nevede ke vzniku stalé provozovny pouze tehdy, jestlize kazda
z ¢innosti je pfipravného nebo pomocného charakteru;

c) neuplatriovat odstavec 4 v rdmci svychpokrytych smluv.

7. Kazda smluvni strana, kterd si zvoli aplikovat nékterou z moZnosti podle odstavce 1, ozndmi
depozitafi volbu moznosti. Takovéozndmeni bude rovnéz zahrnovat seznam jejich pokrytych smluv,
které obsahuji ustanoveni uvedené v odstavci 5 pismenu a), jakoz i Cislo ¢lanku a cislo odstavce
kazdého takového ustanoveni. MoZnost se bude uplatiovat s ohledem na ustanoveni pokryté
smlouvy pouze tehdy, jestlize si vSechny smluvni jurisdikce zvolily aplikovat tutéz mozZnost a ucinily
takovéoznameni ve vztahu k tomuto ustanoveni.
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8. Kazdd smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 6 pismenu a) nebo c) a
nezvolila si aplikovat nékterou z moznosti podle odstavce 1, oznami depozitafi skute¢nost, zda kazda
z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 5 pismenu b), jakoz i ¢islo ¢lanku a
Cislo odstavce kazdého takového ustanoveni. Odstavec 4 se bude uplatfiovat sohledem na
ustanoveni pokryté smlouvy pouze tehdy, jestlize vSechny smluvni jurisdikce ucinily ozndmeni ve
vztahu k tomuto ustanoveni podle tohoto odstavce nebo odstavce 7.

Clanek 14 — Rozdélovani kontraktd na &asti

1. Za vyhradnim ucelem stanoveni toho, zda bylo prekroceno obdobi (nebo vice obdobi) uvedené
v ustanoveni pokryté smlouvy, které stanovuje casové obdobi (nebo vice ¢asovych obdobi), po
kterém konkrétni projekty nebo Cinnosti vedou ke vzniku stalé provozovny:

a) jestlize podnik jedné smluvni jurisdikce vykonava cinnosti ve druhé smluvni jurisdikci na misté,
které vytvari stavenisté, stavebni projekt, instalacni projekt nebo jiny konkrétni projekt uvedeny
v pfislusném ustanoveni pokryté smlouvy, nebo vykondvd dozor nebo konzultaéni cinnosti
v souvislosti s takovym mistem, a to v pripadé ustanoveni pokryté smlouvy, které se odvolava na
takovéto cinnosti, a tyto Cinnosti jsou vykondvany v pribéhu jednoho nebo vice ¢asovych obdobi,
které v dhrnu presahuje nebo ktera v dhrnu presahuji 30 dni, avSak nepfesahuje nebo nepresahuji
obdobi nebo vice obdobi uvedené nebo uvedena v pfislusSném ustanoveni pokryté smlouvy; a

b) jestlize jsou souvisejici ¢innosti vykonavany v této druhé smluvni jurisdikci na stejném stavenisti,
stavebnim nebo instalacnim projektu nebo jiném misté uvedeném v pfislusSném ustanoveni pokryté
smlouvy (nebo, jestlize se pfislusné ustanoveni pokryté smlouvy vztahuje na dozor nebo konzulta¢ni
¢innosti, v souvislosti stakovym mistem) v pribéhu rlznych c¢asovych obdobi, znichZz kazidé
presahuje 30 dni, jednim nebo vice podniky Uzce spojenymi s prvné zminénym podnikem,

budou tato rdzna casova obdobi pfi¢tena k celkovému ¢asovému obdobi, v pribéhu kterého prvné
zminény podnik vykonaval ¢innosti na tomto stavenisti, stavebnim nebo instalacnim projektu nebo
jiném misté uvedeném v prislusném ustanoveni pokryté smlouvy.

2. Odstavec 1 se pouzije misto ustanoveni pokryté smlouvy do té miry, ze takova ustanoveni resi
déleni kontrakt( na vice casti za ucelem vyhnuti se aplikaci casového obdobi nebo ¢asovych obdobi
ve vztahu k existenci stalé provozovny u konkrétnich projektli nebo ¢innosti uvedenych v odstavci 1,
nebo v pfipadé absence takovych ustanoveni.

3. Smluvni strana si miZe vyhradit pravo:
a) neuplatfiovat cely tento ¢lanek v ramci svychpokrytych smluy;

b) neuplatriovat cely tento ¢lanek s ohledem na ustanovenisvychpokrytych smluv, ktera se vztahuji
k prizkumu nebo tézbé prirodnich zdroju.

4. Kazda smluvni strana, ktera neucinila vyhradu uvedenou v odstavci 3 pismenu a), oznami
depozitafi skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 2,
které neni podrobeno vyhradé podle odstavce 3 pismene b), a pokud ano, Cislo ¢lanku a Cislo
odstavce kazdého takového ustanoveni. Jestlize vSechny smluvni jurisdikce ucinily takovéoznameni
ve vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1
v tom rozsahu, jak je stanoveno v odstavci 2. V ostatnich pfipadech nahradi odstavec 1 ustanoveni
pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelnd s odstavcem 1.
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Clanek 15 — Definice osoby Uzce spojené s podnikem

1. Pro Ucely ustanoveni pokryté smlouvy, kterd jsou pozménénaclankem 12 (Umélé vyhybani se
existenci stalé provozovny prostiednictvim komisionarskych struktur a obdobnych strategii)
odstavcem 2, ¢lankem 13 (Umélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek
souvisejicich s rGznymi druhy cinnosti) odstavcem 4 nebo ¢lankem 14 (Rozdélovani kontraktl na
Casti) odstavcem 1, je osoba Uzce spojend s podnikem, jestlize na zdkladé vsech relevantnich
skutecnosti a okolnosti jeden subjekt ovlada druhy nebo oba jsou ovladany stejnymi osobami nebo
podniky. V kazdém ptipadé se ma za to, Ze osoba je Uzce spojena s podnikem, jestlize jeden subjekt
drZi pfimo nebo nepfimo vice nez 50 procent podil( na druhém (nebo, v pfipadé spolec¢nosti, vice nez
50 procent celkovych hlasovacich prav a hodnoty akcii spolecnosti nebo vlastnického podilu na
majetku spolecnosti), nebo jestliZe jind osoba drzi pfimo nebo nepfimo vice nez 50 procent podilli
(nebo, v pripadé spolecnosti, vice nez 50 procent celkovych hlasovacich prav a hodnoty akcii
spolec¢nosti nebo vlastnického podilu na majetku spolecnosti) na osobé a podniku.

2. Smluvni strana, kterd ucinila vyhrady uvedené v ¢lanku 12 (Umélé vyhybani se existenci stalé
provozovny prostfednictvim komisionafskych struktur a obdobnych strategii) odstavci 4, ¢lanku 13
(Umélé vyhybani se existenci stalé provozovny prostrednictvim vyjimek souvisejicich s riznymi druhy
¢innosti) odstavci 6 pismenu a) nebo c) a ¢lanku 14 (Rozdélovani kontraktll na casti) odstavci 3
pismenu a), si mizZe vyhradit pravo neuplatiiovat cely tento ¢lanek v ramci pokrytych smluv, na které
se vztahuji tyto vyhrady.

CAST V.

ZKVALITNENI RESENi SPORU

Clanek 16 — Reseni pripadd dohodou

1. Jestlize se osoba domniva, Ze opatfeni jedné nebo obou smluvnich jurisdikci vedou nebo povedou
u ni ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy, mize, bez ohledu na opravné
prostredky, které poskytuji vnitrostatni pravni predpisy téchto smluvnich jurisdikci, pfedlozit pfipad
pfislusnému urfadu kterékoliv smluvni jurisdikce. Pfipad musi byt predloZzen do tfi let od prvniho
oznameni opatieni vedouciho ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy.

2. Jestlize bude pfislusny ufad povaZzovat ndmitku za oprdvnénou a nebude-li sdm schopen najit
uspokojivé reseni, bude se snazit pripad vyresit vzajemnou dohodou s pfislusnym ufadem druhé
smluvni jurisdikce tak, aby se zamezilo zdanéni, které neni v souladu s pokrytou smlouvou. Jakakoliv
dosazenda dohoda bude uskutecnéna bez ohledu na jakékoliv ¢asové lhity ve vnitrostatnich pravnich
predpisech smluvnich jurisdikci.

3. Prislusné urady smluvnich jurisdikci se budou snaZit vyresit vzajemnou dohodou jakékoliv obtize
nebo pochybnosti, které mohou vzniknout pfi vykladu nebo provadéni pokryté smlouvy. Mohou
rovnéz spolu konzultovat za Ucelem vylouceni dvojiho zdanéni v pfipadech neupravenych v pokryté
smlouvé.

4. a) (i) Prvni véta odstavce 1 se pouZije misto ustanoveni pokryté smlouvy (nebo jejich casti), ktera
stanovuji, Ze osoba, pokud se domniva, Ze opatfeni jedné nebo obou smluvnich jurisdikci u ni vedou
nebo povedou ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy, mizZe, bez ohledu
na opravné prostfedky, které poskytuji vnitrostatni pravni predpisy téchto smluvnich jurisdikci,
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predlozit pfipad pfislusSnému ufadu smluvni jurisdikce, které je tato osoba rezidentem, vcetné
ustanoveni, na zakladé kterych, pokud pfipad predloZzeny touto osobou spadd pod ustanoveni
pokryté smlouvy vztahujici se k nediskriminaci na zakladé statni pfislusnosti, mlzZe byt pfipad
predlozen pfislusnému uradu smluvni jurisdikce, jejiz je osoba statnim pfislusnikem, nebo v pfipadé
absence takovych ustanoveni v pokryté smlouvé (nebo jejich ¢asti).

(ii) Druha véta odstavce 1 se pouZije misto ustanoveni pokryté smlouvy, kterd stanovuji, Ze pfipad
uvedeny v prvni vété odstavce 1 musi byt predloZen v urcité lh(té, kterd je kratsi nez tfi roky od
prvniho oznameni opatfeni vedouciho ke zdanéni, které neni vsouladu s ustanovenimi pokryté
smlouvy, nebo v pfipadé absence ustanoveni v pokryté smlouvé stanovujiciho lhdtu, ve které musi
byt takovy pfipad predlozen.

b) (i) Prvni véta odstavce 2 se pouZije v pripadé absence ustanoveni v pokryté smlouvé, ktera
stanovuji, Zze se pfislusny Urad, kterému osoba uvedend v odstavci 1 predloZi pfipad, bude snazit,
bude-li povaZovat namitku za oprdvnénou a nebude-li sdm schopen najit uspokojivé feseni, pripad
vyfesit vzdjemnou dohodou s pfislusSnym drfadem druhé smluvni jurisdikce tak, aby se zamezilo
zdanéni, které neni v souladu s pokrytou smlouvou.

(ii) Druhd véta odstavce 2 se pouzije v pfipadé absence ustanoveni v pokryté smlouvé, ktera
stanovuji, Ze jakdkoliv dosazend dohoda bude uskutec¢néna bez ohledu na jakékoliv ¢asové Ihlty ve
vnitrostatnich pravnich ptedpisech smluvnich jurisdikci.

c) (i) Prvni véta odstavce 3 se pouZije v pfipadé absence ustanoveni v pokryté smlouvé, ktera
stanovuji, ze pfislusné drady smluvnich jurisdikci se budou snazit vyresit vzdjemnou dohodou
jakékoliv obtize nebo pochybnosti, které mohou vzniknout pfi vykladu nebo provadéni pokryté
smlouvy.

(ii) Druha véta odstavce 3 se pouzije v pfipadé absence ustanoveni v pokryté smlouvé, ktera
stanovuji, Ze pfislusné urady smluvnich jurisdikci mohou rovnéz spolu konzultovat za ucelem
vylouceni dvojiho zdanéni v pfipadech neupravenych v pokryté smlouvé.

5. Smluvni strana si mUZe vyhradit pravo:

a) neuplatiovat prvni vétu odstavce 1 vramci svychpokrytych smluv na zdkladé skutecnosti, Ze
zamysli naplnit minimalni standard smérfujici ke zkvalitnéni FeSeni sporl podle OECD/G20 BEPS
bali¢ku zajisténim, Ze podle kazdé z jejich pokrytych smluv (jiné neZ pokryté smlouvy, ktera umoznuje
osobé predlozit pfipad prislusSnému Gradu kterékoliv smluvni jurisdikce) pro ptripady, kdy se osoba
domniva, Ze opatieni jedné nebo obou smluvnich jurisdikci u ni vedou nebo povedou ke zdanéni,
které neni v souladu s ustanovenimi pokryté smlouvy, miZe, bez ohledu na opravné prostredky,
které poskytuji vnitrostatni pravni predpisy téchto smluvnich jurisdikci, pfedlozit pripad prislusSnému
uradu smluvni jurisdikce, jejiz je rezidentem, nebo jestlize ptipad pfedloZeny touto osobou spada pod
ustanoveni pokryté smlouvy vztahujici se k nediskriminaci na zakladé statni prislusnosti, pfislusSnému
uradu smluvni jurisdikce, jejiz je tato osoba statnim pfislusnikem; a prislusny urfad této smluvni
jurisdikce uskutec¢ni dvoustrannyoznamovaci nebo konzultaéni proces s pfislusSnym ufadem druhé
smluvni jurisdikce pro pripady, ve kterych pfislusny arad, kterému byl predlozen pfipad k feSeni
dohodou, nepovazuje ndmitku darového poplatnika za opravnénou;

b) neuplatiiovat druhou vétu odstavce 1 v ramci svychpokrytych smluv, které nestanovuji, Ze pfipad
uvedeny v prvni vété odstavce 1 musi byt predloZzen v ramci urcitého ¢asového obdobi, na zakladé
skutecnosti, Ze zamysli naplnit minimalni standard sméfujici ke zkvalitnéni feseni sporl podle
OECD/G20 BEPS bali¢ku zajisténim, Ze pro Ucéely vSech takovych pokrytych smluv je danovému
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poplatnikovi uvedenému v odstavci 1 umoznéno predlozit pfipad v ramci obdobi alespon 3 let od
prvniho oznameni opatfeni vedouciho ke zdanéni, které neni vsouladu s ustanovenimi pokryté
smlouvy;

c) neuplatriovat druhou vétu odstavce 2 v ramci svychpokrytych smluv na zakladé skutecnosti, Ze pro
ucely vsech jejich pokrytych smluv:

(i) bude jakakoliv dohoda dosaZena v ramci feseni pripadu dohodou uskute¢néna bez ohledu na
jakékoliv ¢asové Ihlty ve vnitrostatnich pravnich predpisech smluvnich jurisdikci; nebo

(ii) zamysli naplnit minimalni standard smérujici ke zkvalitnéni reseni spor podle OECD/G20 BEPS
bali¢ku pfijetim, v ramci dvoustrannych jednani o smlouvé, ustanoveni smlouvy stanovuijici, Ze:

A) smluvni jurisdikce neucini Zadnou Upravu ziskd, které jsou pricitatelné stalé provozovné podniku
jedné ze smluvnich jurisdikci, po uplynuti obdobi, které je vzajemné odsouhlaseno obéma smluvnimi
jurisdikcemi, od konce danového roku, ve kterém by byly zisky pricitatelné stalé provozovné (toto
ustanoveni se neuplatni v pfipadé podvodu, hrubé nedbalosti nebo védomého zanedbani); a

B) smluvni jurisdikce nezahrnou do zisk(i podniku a nasledné nezdani zisky, které by byly docileny
podnikem, ale které vzhledem k podminkdm uvedenym v ustanoveni pokryté smlouvy, které se
vztahuje ke sdruzenym podnikim, docileny nebyly, po uplynuti obdobi, které je vzajemné
odsouhlaseno obéma smluvnimi jurisdikcemi, od konce darfiového roku, ve kterém by zisky byly
docileny podnikem (toto ustanoveni se neuplatni v ptipadé podvodu, hrubé nedbalosti nebo
védomého zanedbani).

6. a) Kazdd smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 5 pismenu a), oznami
depozitafi skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 4
pismenu a) bodu (i), a pokud ano, Cislo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Jestlize
vSechny smluvni jurisdikce ucinily takovéoznameni ve vztahu k ustanoveni pokryté smlouvy, toto
ustanoveni bude nahrazeno prvni vétou odstavce 1. V ostatnich pfipadech nahradi prvni véta
odstavce 1 ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelna
s touto vétou.

b) Kazda smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 5 pismenu b), oznami
depozitafi:

(i) seznam svychpokrytych smluv, které obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny
v prvni vété odstavce 1 musi byt predloZen v rdmci urcitého ¢asového obdobi, které je kratsi nez tfi
roky od prvniho ozndmeni opatieni vedouciho ke zdanéni, které neni vsouladu s ustanovenimi
pokryté smlouvy, jakoZ i Cislo ¢lanku a cislo odstavce kazdého takového ustanoveni; ustanoveni
pokryté smlouvy bude nahrazeno druhou vétou odstavce 1, jestlize vSechny smluvni jurisdikce ucinily
takovéoznameni ve vztahu k tomuto ustanoveni; v ostatnich ptipadech, s vyhradou bodu (ii), nahradi
druhd véta odstavce 1 ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni
neslucitelnd s druhou vétou odstavce 1;

(ii) seznam svychpokrytych smluv, které obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny
v prvni vété odstavce 1 musi byt predlozen v ramci urcitého ¢asového obdobi, které je alespon tfi
roky od prvniho ozndmeni opatieni vedouciho ke zdanéni, které neni vsouladu s ustanovenimi
pokryté smlouvy, jakoZ i Cislo ¢lanku a &islo odstavce kazdého takového ustanoveni; druhd véta
odstavce 1 se nevztahuje na pokrytou smlouvu, jestlize jakakoliv smluvni jurisdikce ucinila
takovéozndmeni ve vztahu k této pokryté smlouvé.
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c) Kazda smluvni strana oznami depozitafi:

(i) seznam svychpokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu b) bodu
(i); prvni véta odstavce 2 se vztahuje na pokrytou smlouvu, pouze pokud vsechny smluvni jurisdikce
ucinily takovéoznamenive vztahu k této pokryté smlouvé;

(ii) v pfipadé smluvni strany, kterd neucinila vyhradu uvedenou v odstavci 5 pismenu c), seznam
svychpokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu b) bodu (ii); druha
véta odstavce 2 se vztahuje na pokrytou smlouvu, pouze pokud vSechny smluvni jurisdikce ucinily
takovéozndmenive vztahu k této pokryté smlouvé.

d) Kazda smluvni strana oznami depozitari:

(i) seznam svychpokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu c) bodu
(i); prvni véta odstavce 3 se vztahuje na pokrytou smlouvu, pouze pokud vsechny smluvni jurisdikce
ucinily takovéoznamenive vztahu k této pokryté smlouvé;

(ii) seznam svychpokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu c)
bodu (ii); druha véta odstavce 3 se vztahuje na pokrytou smlouvu, pouze pokud vsechny smluvni
jurisdikce ucinily takovéoznamenive vztahu k této pokryté smlouvé.

Clanek 17 — Nasledné upravy ziskd

1. Jestlize jedna smluvni jurisdikce zahrne do zisk(l podniku této smluvni jurisdikce - a nasledné zdani
- zisky, které podniku druhé smluvni jurisdikce byly zdanény v této druhé smluvni jurisdikci, a zisky
takto zahrnuté jsou zisky, které by byly docileny podnikem prvné zminéné smluvni jurisdikce, kdyby
podminky sjednané mezi obéma podniky byly takové, jaké by byly sjednany mezi nezavislymi
podniky, upravi tato druha smluvni jurisdikce pfimérené castku dané tam uloZené z téchto ziskl. P¥i
stanoveni této Upravy se prihlédne k ostatnim ustanovenim pokryté smlouvy a, bude-li to nutné,
prislusné urady smluvnich jurisdikci se za tim Ucelem vzajemné poradi.

2. Odstavec 1 se pouZije misto ustanoveni nebo v pfipadé absence ustanoveni, které pozaduje po
smluvni jurisdikci, aby ucinila pfiméfenou Upravu castky dané tam uloZené ze zisk(i podniku této
smluvni jurisdikce, jestlize druha smluvni jurisdikce zahrne takové zisky do zisk( podniku této druhé
smluvni jurisdikce a néasledné tyto zisky zdani, a zisky takto zahrnuté jsou zisky, které by byly docileny
podnikem této druhé smluvni jurisdikce, kdyby podminky sjednané mezi obéma podniky byly takové,
jaké by byly sjednany mezi nezavislymi podniky.

3. Smluvni strana si mdzZe vyhradit pravo:

a) neuplatfiovat cely tento ¢lanek vramci svychpokrytych smluv, které jiz obsahuji ustanoveni
uvedené v odstavci 2;

b) neuplatriovat cely tento ¢lanek v rdmci svychpokrytych smluv na zédkladé skutec¢nosti, Ze v pfipadé
absence ustanoveni uvedeného v odstavci 2 v jeji pokryté smlouvé:

(i) ucini pfiméfenou Upravu uvedenou v odstavci 1; nebo

(ii) se bude jeji prislusny urad snaZzit vyresit pfipad podle ustanoveni pokryté smlouvy, kterad se
vztahuji k feseni pfipadu dohodou;

c) v pfipadé smluvni strany, kterd ucinila vyhradu podle ¢lanku 16 (Redeni pfipadu dohodou) odstavce
5 pismene c) bodu (ii), neuplatiiovat cely tento ¢lanek v ramci svychpokrytych smluv na zakladé
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skutecnosti, Ze v jejich dvoustrannych jednanich o smlouvé bude akceptovat smluvni ustanoveni typu
obsazeného v odstavci 1, za predpokladu, Ze smluvni jurisdikce byly schopny dosahnout dohody o
tomto ustanoveni a o ustanovenich uvedenych v ¢ldnku 16 (Redeni p¥ipadu dohodou) odstavci 5
pismenu c) bodu (ii).

4. Kazda smluvni strana, ktera neucini vyhradu uvedenou v odstavci 3, ozndmi depozitafi skutecnost,
zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 2, a pokud ano, Cislo
¢lanku a &islo odstavce kazdého takového ustanoveni. Jestlize vSechny smluvni jurisdikce ucinily
takovéoznamenis ohledem na ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno
ustanovenimi odstavce 1. V ostatnich pfipadech odstavec 1 nahradi ustanoveni pokryté smlouvy
pouze do té miry, v jaké jsou tato ustanoveni neslucitelnd s odstavcem 1.

CAST VI.

ARBITRAZ

Clanek 18 — Volba aplikace ¢asti VI

Smluvni strana si mlze zvolit aplikovat tuto ¢ast ve vztahu ke svym pokrytym smlouvam a nasledné
tuto volbu ozndmi depozitdfi. Tato cast se aplikuje ve vztahu kdvéma smluvnim jurisdikcim
s ohledem na pokrytou smlouvu pouze tehdy, jestlize obé smluvni jurisdikce ucinily takovéoznameni.

Clanek 19 - Povinna zavazna arbitraz
1. Jestlize:

a) osoba predloZila podle ustanoveni pokryté smlouvy (i tak,jak mize byt pozménéno clankem 16
/Re$eni pFipadli dohodou/ odstavcem 1), které stanovuje, 7e osoba muie predloZit pFipad
prislusnému aradu smluvni jurisdikce, jestlize se domniva, Ze opatreni jedné nebo obou smluvnich
jurisdikci u ni vedou nebo povedou ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy
(i tak,jak mGze byt pozmé&néna Umluvou), pfipad ptislusnému afadu smluvni jurisdikce na zakladé
skutecnosti, Ze opattfeni jedné nebo obou smluvnich jurisdikci u ni vedlo ke zdanéni, které neni
v souladu s ustanovenimi pokryté smlouvy (i tak,jak mGZe byt pozménéna Umluvou); a

b) pfislusné urady nejsou s to dosahnout dohody za ucelem vyfeSeni tohoto pfipadu podle
ustanoveni pokryté smlouvy (i tak,jak miZe byt pozménéno €lankem 16 /Redeni pfipadd dohodou/
odstavcem 2), které stanovuje, Ze prislusny Urad se bude snaZit vyresit pfipad vzajemnou dohodou
s prislusSnym aradem druhé smluvni jurisdikce do obdobi dvou let, které zacind datem zahdjeni
uvedenym v odstavci 8 nebo 9 podle toho, o jaky pfipad jde (pokud pfed uplynutim tohoto obdobi se
prislusné darady smluvnich jurisdikci nedohodly na odliSném ¢asovém obdobi, pokud jde o tento
pfipad, a ozndmily tuto dohodu osobé, kterd pripad predlozila),

budou jakékoliv nevyfesené problémy vyplyvajici z pfipadu pfedlozeny arbitrazi, pokud o to osoba
pisemné pozada, zplsobem uvedenym v této Casti, a to vsouladu s pravidly nebo postupy, na
kterych se dohodnou pftislusné urady smluvnich jurisdikci podle ustanoveni odstavce 10.

2. Jestlize prislusny Urad pozastavil proces feSeni pfipadu dohodou, ktery je uveden v odstavci 1,
protoZe pfipad s ohledem na jeden nebo vice stejnych problémU je feSen soudem nebo spravnim
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tribunalem, prerusuje se béh obdobi stanoveného v odstavci 1 pismenu b) do doby, neZ je vydano
konec¢né rozhodnuti soudu nebo spravniho tribunalu, nebo do doby, kdy byl pfipad odlozen nebo
stazen. Navic, jestlize se osoba, ktera predlozila pfipad, dohodne s pfislusSnym Ufadem na pozastaveni
procesu feSeni pripadu dohodou, prerusuje se béh obdobi stanoveného v odstavci 1 pismenu b) do
doby, nezZ je pozastaveni zruseno.

3. Jestlize oba prislusné Urady souhlasi, Ze osoba pfipadem pfimo dotcena neposkytla véas jakékoliv
dodatecné podstatné informace pozZadované jakymkoliv pfisluSnym ufadem po zahdjeni obdobi
stanoveného v odstavci 1 pismenu b), bude obdobi stanovené v odstavci 1 pismenu b) prodlouzeno o
¢as odpovidajici obdobi zacinajicimu datem, kdy byly informace pozadovany, a konéicimu datem, kdy
tyto informace byly poskytnuty.

4. a) Rozhodnuti arbitraZze s ohledem na problémy ji predloZzené bude uskutec¢néno prostrednictvim
vzajemné dohody tykajici se pfipadu uvedeného v odstavci 1. Rozhodnuti arbitraze je konecné.

b) Rozhodnuti arbitraze je zavazné pro obé smluvni jurisdikce vyjma nasledujicich pripadt:

(i) jestlize osoba pripadem pfimo dotéena neakceptuje vzdjemnou dohodu, jejimz prostfednictvim se
uskuteénuje rozhodnuti arbitraze. V takovém pfipadé nebude ptipad zplsobily pro jakékoliv dalsi
feSeni na Urovni pfislusnych Uradd. Vzajemnd dohoda, jejimZz prostfednictvim se uskutecriuje
rozhodnuti arbitrdZze o pfipadu, bude povaZovana za neakceptovanou osobou pfimo dotcenou
pripadem, jestlize jakakoliv pfipadem pfimo dotcend osoba do Sedesati dnll po datu, kdy ji bylo
zaslanoozndamenio vzajemné dohodé, nestahne vSechny problémy vyresené ve vzajemné dohodé,
jejimz prostfednictvim se uskutecriuje rozhodnuti arbitraze, zfeseni jakymkoliv soudem nebo
spravnim tribunalem, nebo jinak neukonci jakékoliv probihajici soudni nebo sprdvni fizeni s ohledem
na takové problémy zplsobem, ktery je v souladu s touto vzajemnou dohodou.

(ii) jestlize konecné rozhodnuti soudu jedné ze smluvnich jurisdikci stanovuje, Ze rozhodnuti arbitraze
je neplatné. V takovém pripadé se zadost o arbitrdZ podle odstavce 1 povaZuje za neucinénou a
arbitrazni fizenise povazuje za neuskuteénéné (vyjma pro Gcely ¢lankd 21 /Davérnost arbitraznich
fizeni/ a 25 /Naklady arbitraznich fizeni/). V takovém pripadé mlze byt ucinéna nova Zadost o
arbitraz, pokud se pfislusné Grady nedohodnou, Ze takova novd zaddost neni umoznéna.

(iii) jestlize osoba pripadem pfimo dotéena vede soudni spor ohledné problémd, které byly vyfeseny
ve vzajemné dohodé, jejimz prostrednictvim se uskutecnuje rozhodnuti arbitrdze, u jakéhokoliv
soudu nebo sprdvniho tribunalu.

5. Prislusny urad, ktery obdrzel prvotni zZadost o reSeni pfipadu dohodou, jak je uvedeno v odstavci 1
pismenu a), do dvou kalendarnich mésicl po pfijeti Zadosti:

a) zasle osobé, ktera predlozila pfipad, ozndmenio obdrzeni zadosti; a
b) zasle oznamenitéto Zadosti, spolu s kopii Zadosti, pfislusnému tradu druhé smluvni jurisdikce.

6. Do tfi kalendarnich mésicli poté, co prislusny urad obdrzi Zadost o feseni pfipadu dohodou (nebo
jeji kopii od pfislusného uradu druhé smluvni jurisdikce), pfislusny ufad bud:

a) oznami osobé, kterd predlozZila ptipad, a druhému pfislusnému uUradu, Ze obdrzel nezbytné
informace, aby mohl pfikrocit k zasadnimu posouzeni pripadu; nebo

b) pozada tuto osobu o dodatecné informace za timto ucelem.

7. Jestlize podle odstavce 6 pismene b) jeden nebo oba pfislusné Urady pozddaly osobu, ktera
predlozila pfipad, o dodatecné informace nezbytné k zasadnimu posouzeni pfipadu, ozndmi pfislusny
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urad, ktery pozadal o dodatecné informace, do tfi kalendarnich mésict po obdrzeni dodatecnych
informaci od této osoby, této osobé a druhému prislusnému dradu bud:

a) Ze obdrzel pozadované informace; nebo
b) Ze néktera z pozadovanych informaci stale chybi.

8. lestlize zadny pfrislusny Urad nepoZadoval dodatecné informace podle odstavce 6 pismene b), je
datem zahajeni uvedenym v odstavci 1 dfivéjsi z téchto dat:

a) datum, kdy oba pfrislusné urady oznamily osobé, ktera predloZila pfipad, podle odstavce 6 pismene
a); a

b) datum, které je tfi kalendaini mésice po ozndmenipfislusSnému ufadu druhé smluvni jurisdikce
podle odstavce 5 pismene b).

9. Jestlize byly pozadovany dodatecné informace podle odstavce 6 pismene b), je datem zahajeni
uvedenym v odstavci 1 dfivéjsi z téchto dat:

a) posledni datum, kterym pfislusné Grady, které poZadovaly dodatecné informace, ozndmily osobé,
kterd pripad predloZila, a druhému pfislusSnému Gradu podle odstavce 7 pismene a); a

b) datum, které je tfi kalendafni mésice poté, kdy oba ptislusné urady obdrzely viechny informace
poZzadované jakymkoliv pfisluSnym Urfadem od osoby, ktera pripad predlozila.

Jestlize vsak jeden nebo oba pfislusné urady zaslouozndmeniuvedené v odstavci 7 pismenu b),
povaZuje se totooznameniza Zadost o dodatecné informace podle odstavce 6 pismene b).

10. Pfislusné arady smluvnich jurisdikci vzajemnou dohodou (podle ¢lanku pfislusné pokryté smlouvy
tykajiciho se feseni pfipadu dohodou) stanovi zplsob aplikace ustanoveni obsaZenych v této Casti,
vCetné minima informaci nezbytného k ucinéni zdsadniho posouzeni pfipadu kazdym pfislusnym
uradem. Takovd dohoda bude uzaviena pred datem, kdyse nevyresené problémy pfipadu poprvé
stavaji zplsobilé k predlozeni arbitrazi, a nasledné muze byt ¢as od ¢asu ménéna.

11. Smluvni strana si miZe vyhradit pravo, pro ucely provadéni tohoto ¢lanku v ramci svychpokrytych
smluv, nahradit dvouleté obdobistanovené v odstavci 1 pismenu b) obdobim tfiletym.

12. Bez ohledu na ostatni ustanoveni tohoto ¢lanku si smluvni strana muizZe vyhradit pravo aplikovat
nasledujici pravidla ve vztahu ke svym pokrytym smlouvam:

a) jakykoliv nevyfeSeny problém vyplyvajici zfeseni pripadu dohodou, ktery je jinak pokryt
arbitraznim procesem stanovenym touto Umluvou, nebude predloZen arbitrazi, jestlize rozhodnuti o
tomto problému jiz bylo vydano soudem nebo spravnim tribunalem jakékoliv smluvni jurisdikce;

b) arbitrazni proces se ukondi, jestlize kdykoliv poté, co byla uc¢inéna zZadost o arbitraz, a pred tim, nez
arbitradzni porota dorucila své rozhodnuti pfislusSnym Uraddm smluvnich jurisdikci, vyda soud nebo
spravni tribunal jedné ze smluvnich jurisdikci rozhodnuti tykajici se problému.

Clanek 20 — Jmenovani arbitra

1. Vyjma pfipadd, kdy se pfislusné urady smluvnich jurisdikci vzajemné dohodnou na odlisnych
pravidlech, se odstavce 2 aZ 4 pouZiji pro Ucely této casti.

2. Jmenovani ¢lenl arbitrazni poroty se fidi nasledujicimi pravidly:
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a) Arbitrazni porota bude tvorena tremi cleny s odbornosti nebo zkuSenosti v mezinarodnich
danovych zalezZitostech.

b) Kazdy pfislusny Urad jmenuje jednoho ¢lena poroty do Sedesati dni od data Zadosti o arbitraz
podle ¢lanku 19 (Povinna zdvazna arbitraz) odstavce 1. Takto jmenovani dva clenové poroty do
Sedesati dnl od jmenovani druhého z nich jmenuiji tfetiho ¢lena, ktery bude predsedou arbitrazni
poroty. Pfredseda nebude statnim prislusnikem nebo rezidentem kterékoliv smluvni jurisdikce.

c) Kazdy jmenovany clen arbitrdzni poroty musi byt nestranny a nezavisly ve vztahu k pfislusSnym
uradlm, danovym spravam a ministerstvlim financi smluvnich jurisdikci a ke vsem osobam, které
jsou pfimo dotéeny pfipadem (jakoZ i jejich poradciim) v okamziku pfijeti jmenovani, udrZovat svou
nestrannost a nezavislost v pribéhu celého fizeni a nasledné se zdrZzet jakéhokoliv jednani po
primérené dlouhé casové obdobi, které muizZe narusit nestrannost a nezavislost arbitrli s ohledem na
fizeni.

3. V pripadé, Ze prislusny arad smluvni jurisdikce nejmenuje clena arbitrazni poroty zplsobem a
v ramci ¢asovych obdobi stanovenych v odstavci 2 nebo pokud se pfislusné Grady smluvnich jurisdikci
dohodnou, bude ¢len jmenovan jménem tohoto prislusného Uradu nejvyssim ufednikem Centra pro
danovou politiku a spravu Organizace pro ekonomickou spolupraci a rozvoj, ktery neni statnim

prislusnikem jakékoliv smluvni jurisdikce.

4. Jestlize dva plvodni ¢lenové arbitrazni poroty nejmenuji predsedu zplsobem a v rdmci ¢asovych
obdobi stanovenych v odstavci 2 nebo pokud se pfislusné arady smluvnich jurisdikci dohodnou, bude
predseda jmenovan nejvyssSim urednikem Centra pro danovou politiku a spravu Organizace pro
ekonomickou spolupraci a rozvoj, ktery neni statnim pfislusnikem jakékoliv smluvni jurisdikce.

Clanek 21 - DGvérnost arbitraznich Fizeni

1. Clenové arbitrazni poroty a maximalné t¥i pracovnici na kazdého ¢lena (a budouci arbitfi pouze do
miry nezbytné k ovéreni jejich schopnosti naplnit poZadavky arbitr) budou pouze pro ucely aplikace
ustanoveni této Casti a ustanoveni prislusné pokryté smlouvy a vnitrostatnich pravnich predpist
smluvnich jurisdikci, ktera se vztahuji k vyméné informaci, dlvérnosti a spravni pomoci, povazovani
za osoby nebo urady, kterym mohou byt informace zpfistupnény. Informace obdrziené arbitrazni
porotou nebo budoucimi arbitry a informace, které pfislusné urady obdrzi od arbitrdzni poroty,
budou povaZovany za informace, které jsou vyménény podle ustanoveni pokryté smlouvy, ktera se
vztahuji k vyméné informaci a spravni pomoci.

2. Prislusné urady smluvnich jurisdikci zajisti, aby clenové arbitrazni poroty a jejich pracovnici se pred
tim, neZ budou jednat v arbitrdznim fizeni, pisemné zavazali, Ze budou zachazet s jakoukoliv
informaci, kterd se vztahuje k arbitraznimu fizeni, v souladu se zdvazkem zachovani dlvérnosti a
nezverejiovani informaci, ktery je uveden v ustanovenich pokryté smlouvy vztahujicich se k vyméné
informaci a spravni pomoci, a rovnéz tak v souladu s pravnimi pfedpisy smluvnich jurisdikci.

Clanek 22 — Vyreseni pfipadu pred uzavienim arbitraze

Pro ucely této ¢asti a ustanoveni prislusné pokryté smlouvy, ktera stanovi vyfeseni pfipadu pomoci
vzajemné dohody, se proces rfeseni pripadu dohodou, jakoZ i arbitrazni fizeni s ohledem na pfipad
ukondi, jestlize kdykoliv poté, kdy byla u¢inéna zadost o arbitrdz, a pred tim, nez arbitrazni porota
dorudila své rozhodnuti pfislusnym Gradim smluvnich jurisdikci:
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a) prislusné urady smluvnich jurisdikci dosahnou vzajemné dohody za ucelem vyreSeni pfipadu; nebo

b) osoba, ktera predloZzila pfipad, stdhne Zadost o arbitrdz nebo Zadost o feseni pfipadu dohodou.

Clanek 23 - Vzor arbitrazniho procesu

1. Vyjma pfipadl, kdy se pfislusné afady smluvnich jurisdikci vzajemné dohodnou na odlisnych
pravidlech, se ve vztahu k arbitrdznimu fizeni podle této ¢asti uplatni nasledujici pravidla:

a) Poté, co je pfipad predloZen arbitrdzi, predlozi pfislusny urad kazdé smluvni jurisdikce arbitrazni
poroté do data urceného dohodou navrhované feseni dotykajici se vSech nevyresenych problémi
pfipadu (s pfihlédnutim kevsem jiz dosazenym dohodam mezi prisluSnymi drady smluvnich jurisdikci
vztahujicimse ktomuto pripadu). Navrhované rteSeni bude omezeno na uvedeni specifickych
penéznich castek (napt. pfijmU nebo vydajd), nebo,je-li to vhodné, na uvedeni maximalni sazby dané
uklddané podle pokryté smlouvy, a to ve vztahu ke kazdé uUpravé nebo podobnému problému
v pfipadu. V pfipadé, u kterého pfislusné urady smluvnich jurisdikci nebyly s to dosahnout dohody o
problému, ktery se dotykd podminek pro provadéni ustanoveni prislusné pokryté smlouvy (déle jen
,zasadni otdzka“), jako napfiklad, zda fyzickd osoba je rezidentem nebo zda existuje stdla
provozovna, mohou pfislusné urady predlozit alternativni navrhovana reseni ve vztahu k problém(m,
rozhodnuti, o nichZ je zavislé na vyreSeni takovych zasadnich otazek.

b) Prislusny urad kazdé smluvni jurisdikce mlze rovnéz predloZit podplrny pozi¢ni dokument ke
zvazeni arbitrazni porotou. Kazdy pfislusny arad, ktery predloZi navrhované feseni nebo podplrny
pozicni dokument, poskytne kopii druhému prislusnému Gradu nejpozdéji do data, kdy navrhované
reseni a podpurny pozicni dokument musely byt predloZeny. KaZdy pfislusny Grad muizZe rovnéz
predlozit arbitrazni poroté do data ur¢eného dohodou odpovéd na navrhované feSeni a podpUrny
pozicni dokument, které byly predlozeny druhym pfislusnym uradem. Kopie jakékoliv odpovédi bude
poskytnuta druhému pfislusnému Uradu nejpozdéji do data, kdy musela byt odpovéd poskytnuta.

c) Arbitrazni porota vybere jako své rozhodnuti jedno z navrhovanych reseni pfipadu predlozenych
pfislusSnymi Urfady ve vztahu ke kazdému problému a jakymkoliv zdsadnim otazkdm a neuvede
zdGvodnéni nebo jakékoliv jiné vysvétleni rozhodnuti. Arbitrazni rozhodnuti bude pfijato prostou
vétsinou ¢lenl poroty. Arbitrazni porota vyda své rozhodnuti pisemné prislusnym tufadim smluvnich
jurisdikci. Arbitrazni rozhodnuti nema Zadnou precedencni hodnotu.

2. Smluvni strana si mizZe pro Ucely provadéni tohoto ¢lanku v ramci svychpokrytych smluv vyhradit
pravo neuplatiiovat odstavec 1 v ramci svychpokrytych smluv. V takovém pfipadé, vyjma pfipadd,
kdy se pfislusné arady smluvnich jurisdikci vzajemné dohodnou na odlisnych pravidlech, se ve vztahu
k arbitraznimu fizeni uplatni nasledujici pravidla:

a) Poté, co je pripad predloZen arbitrazi, prislusny urad kazdé smluvni jurisdikce poskytne jakoukoliv
informaci, ktera muazZe byt nezbytnd pro arbitrazni rozhodnuti, vSem ¢lendm poroty, a to bez
prodlevy. Pokud se pfrislusné urady smluvnich jurisdikci nedohodnou jinak, kazda informace, ktera
nebyla dostupna obéma prislusSnym Uraddm pred tim, neZ byla obdrZena Zadost o arbitraz obéma
z nich, nebude brdna do Uvahy pro ucely rozhodnuti.

b) Arbitrdzni porota rozhodne o problému predloZzeném arbitrdzi vsouladu s pouZivanymi
ustanovenimi pokryté smlouvy a, svyhradou téchto ustanoveni, vsouladu s ustanovenimi
vnitrostatnich pravnich predpist smluvnich jurisdikci. Clenové poroty budou rovnéz brat do uvahy
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jakékoliv jiné zdroje, které prislusné urady smluvnich jurisdikci mohou vzajemnou dohodou vyslovné
urcit.

c) Arbitrdzni rozhodnuti bude pisemné vydano pfrislusnym udraddm smluvnich jurisdikci a bude
obsahovat zdroje prava, ze kterych bylo vychazeno, a odlvodnéni vedouci k vysledku.Arbitrazni
rozhodnuti bude pfijato prostou vétsinou clenl poroty. Arbitrazni rozhodnuti nemd Zadnou
precedencni hodnotu.

3. Smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 2, si mlze vyhradit pravo
neuplatiovat pfedchozi odstavce tohoto ¢lanku vramci svychpokrytych smluv se smluvnimi
stranami, které ucinily takovou vyhradu. V takovém pfipadé se budou pfislusné urady smluvnich
jurisdikci kazdé takové pokryté smlouvy snaZit dosahnout dohody na vzoru arbitrazniho procesu,
ktery se bude uplathovat ve vztahu k této pokryté smlouvé. Do té doby, nez se takové dohody
dosahne, se ¢lanek 19 (Povinna zdvaznd arbitrdZz) nebude provadét ve vztahu k takové pokryté
smlouvé.

4. Smluvni strana si rovnéz muZze zvolit aplikaci odstavce 5 v rdmci svychpokrytych smluv a nasledné
tuto volbu ozndmi depozitdfi. Odstavec 5 se bude provadét ve vztahu ke dvéma smluvnim jurisdikcim
v ramci pokryté smlouvy, jestlize jakakoliv smluvni jurisdikce ucinila takovéoznameni.

5. Pfed zahdjenim arbitraznich fizeni prislusné arady smluvnich jurisdikci pokryté smlouvy zajisti, aby
kazda osoba, ktera predloZila pfipad, a jejich poradci, pisemné odsouhlasili, Ze neposkytnou
jakoukoliv informaci obdrzenou v priibéhu arbitraznich fizeni od jakéhokoliv pfislusného Uradu nebo
arbitrazni poroty jakékoliv jiné osobé. Proces feSeni pripadu dohodou podle pokryté smlouvy, jakoz i
arbitrazni fizeni podle této Casti se ve vztahu k pfipadu ukondi, jestlize kdykoliv poté, co byla ucinéna
Zadost o arbitrdZ, a pred tim, neZ arbitrazni porota vydala své rozhodnuti prislusnym Gradiim
smluvnich jurisdikci, osoba, ktera predloZila pfipad, nebo jeden z jejich poradcl vyraznym zplsobem
porusi tuto dohodu.

6. Smluvni strana, kterad si nezvoli aplikaci odstavce 5, si mlZe bez ohledu na odstavec 4 vyhradit
pravo neuplatiovat odstavec 5 vramci jedné nebo vice urcenych pokrytych smluv nebo v ramci
vSech svychpokrytych smluv.

7. Smluvni strana, kterd si zvoli aplikaci odstavce 5, si mlzZe vyhradit prdvo neuplatriovat tuto cast
v ramci vSech pokrytych smluv, u kterych druhd smluvni jurisdikce ucini vyhradu podle odstavce 6.

Clanek 24 — Dohoda na odlisném Feseni

1. Smluvni strana si mlZe pro Ucely provadéni této casti v rdmci svychpokrytych smluv zvolit aplikaci
odstavce 2 a nasledné tuto volbu ozndmi depozitafi. Odstavec 2 se bude provadét ve vztahu
ke dvéma smluvnim jurisdikcim v rdmci pokryté smlouvy pouze tehdy, jestlize obé smluvni jurisdikce
ucinily takovéoznameni.

2. Arbitrdzni rozhodnuti podle této ¢asti nebude zavazné pro smluvni jurisdikce pokryté smlouvy a
nebude uskutecnéno, jestlize se pfrislusné urady smluvnich jurisdikci dohodnou na odliSném feseni
vSsech nevyresenych problém( do tfi kalendarnich meésicl poté, co jim bylo vydano arbitrazni
rozhodnuti, a to bez ohledu na ¢lanek 19 (Povinna zavazna arbitraz) odstavec 4.

3. Smluvni strana, ktera si zvoli aplikaci odstavce 2, si mlze vyhradit pravo uplatiovat odstavec 2
pouze v ramci svychpokrytych smluv, u kterych se uplatiiuje ¢lanek 23 (Vzor arbitrazniho procesu)
odstavec 2.
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Clanek 25 — Naklady arbitraznich fizeni

V arbitraznim fizeni podle této ¢asti nesou odmény a naklady ¢lenl arbitrazni poroty, jakoz i jakékoliv
naklady vynaloZzené smluvnimi jurisdikcemi v souvislosti s arbitraznimi fizenimi, smluvni jurisdikce
zplUsobem stanovenym vzajemnou dohodou mezi pfislusnymi arady smluvnich jurisdikci. V pfipadé
neexistence takové dohody ponese kazda smluvni jurisdikce své vlastni naklady a ty, které souviseji
s ¢lenem poroty, kterého jmenovala. Naklady predsedy arbitrdzni poroty a jiné naklady souvisejici
s pribéhem arbitraznich fizeni ponesou smluvni jurisdikce rovnym dilem.

Clanek 26 - Slutitelnost

1. Ustanoveni této casti se s vyhradou ¢lanku 18 (Volba aplikace ¢asti VI) pouziji v pfipadé absence
ustanoveni v pokryté smlouvé nebo misto ustanoveni pokryté smlouvy, kterd stanovuji arbitraz
nevyresenych problém vyplyvajicich z feseni pripadu dohodou. Kazda smluvni strana, ktera si zvoli
aplikaci této casti, oznami depozitati skutecnost, zda kazdd z jejich pokrytych smluv, jinych nez téch,
které jsou pokryty vyhradou podle odstavce 4, obsahuje takové ustanoveni, a pokud ano, ¢islo ¢lanku
a Cislo odstavce kazdého takového ustanoveni. Jestlize dvé smluvni jurisdikce ucinily oznamenive
vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi této ¢asti ve
vztahu mezi témito smluvnimi jurisdikcemi.

2. Jakykoliv nevyreseny problém vyplyvajici zfeSeni pfipadu dohodou, ktery je jinak pokryt
arbitrdznim procesem stanovenym v této ¢asti, nebude predlozen arbitrdzi, jestlize problém spada do
oblasti pripadu, vicéi kterému byla v minulosti zfizena arbitrazni porota nebo podobny institut
v souladu s nékterou dvoustrannou nebo mnohostrannou smlouvou, ktera stanovuje povinnou
zavaznou arbitraz nevyresenych probléma vyplyvajicich z feseni pripadu dohodou.

3. Svyhradou odstavce 1 se nic v této casti nedotyka plnéni SirSich povinnosti s ohledem na arbitraz
nevyreSenych problémU( vznikajicich v kontextu fesSeni pfipadu dohodou, které vyplyvaji zjinych
smluy, jichZ jsou smluvni jurisdikce smluvnimi stranami nebo jichz se stanou smluvnimi stranami.

4. Smluvni strana si mGze vyhradit pravo neuplatfiovat tuto ¢ast v rdmci jedné nebo vice urcenych
pokrytych smluv (nebo v ramci vSech svychpokrytych smluv), které jiz stanovuji povinnou zdvaznou
arbitraz nevyreSenych problém{ vyplyvajicich z feseni ptipadu dohodou.

CAST VII.

ZAVERECNA USTANOVENI

Clanek 27 —Podpis a ratifikace, ptijeti nebo schvaleni
1. Tato umluva je oteviena k podpisu od 31. prosince 2016:
a) véemi staty;

b) Guernsey (Spojené kralovstvi Velké Britanie a Severniho Irska); Ostrovem Man (Spojené kralovstvi
Velké Britanie a Severniho Irska); Jersey (Spojené kralovstvi Velké Britanie a Severniho Irska); a

c) jakoukoliv jinou jurisdikci, u které bude prostfednictvim konsensudlniho rozhodnuti smluvnich
stran a signatarlodsouhlaseno, Ze se stava smluvni stranou.

31



2. Tato umluva podléha ratifikaci, pfijeti nebo schvaleni.

Clanek 28 — Vyhrady

1. S vyhradou odstavce 2 nemohou byt ucinény zadné vyhrady k této Umluvé vyjma téch, které jsou
vyslovné umozZnény:

a) ¢lankem 3 (Transparentni entity) odstavcem 5;

b) ¢lankem 4 (Entity s dvojim rezidenstvim) odstavcem 3;

c) ¢lankem 5 (Aplikace metod vylouceni dvojiho zdanéni) odstavci 8 a 9;
d) ¢lankem 6 (Cil pokryté smlouvy) odstavcem 4;

e) ¢cldnkem 7 (Zabranéni zneuziti smlouvy) odstavci 15 a 16;

f) cldnkem 8 (Transakce tykajici se vyplaty dividend) odstavcem 3;

g) ¢lankem 9 (Zisky ze zcizeni akcii nebo podilli na entitach, jejichz hodnota se odvozuje hlavné
z nemovitého majetku) odstavcem 6;

h) ¢lankem 10 (Pravidlo proti zneuZivani stalych provozoven umisténych ve tretich jurisdikcich)
odstavcem 5;

i) ¢ldnkem 11 (Provadéni danfovych smluv ve vztahu k omezeni prava smluvni strany zdanovat své
vlastni rezidenty) odstavcem 3;

j)lankem 12 (Umélé vyhybani se existenci stalé provozovny prostfednictvim komisionarskych
struktur a obdobnych strategii) odstavcem 4;

k) ¢lankem 13 (Umélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek souvisejicich
s rlznymi druhy ¢innosti) odstavcem 6;

[) ¢lankem 14 (Rozdélovani kontraktl na ¢asti) odstavcem 3;

m) ¢lankem 15 (Definice osoby Uzce spojené s podnikem) odstavcem 2;
n)¢lankem 16 (Reseni p¥ipad dohodou) odstavcem 5;

o)¢lankem 17 (Nasledné Upravy zisk(l) odstavcem 3;

p)¢lankem 19 (Povinnd zavazna arbitraz) odstavci 11 a 12;

g)¢lankem 23 (Vzor arbitrazniho procesu) odstavci 2, 3,6 a 7;
r)¢ldnkem 24 (Dohoda na odlisSném feseni) odstavcem 3;

s)¢lankem 26 (Slucitelnost) odstavcem 4;

t)¢lankem 35 (Provadéni) odstavci6a 7; a

u)¢lankem 36 (Provadéni ¢asti VI) odstavcem 2.

2. a) Smluvni strana, ktera si zvoli podle ¢lanku 18 (Volba aplikace ¢asti V1) provadét ¢ast VI (Arbitraz),
mUze bez ohledu na odstavec 1 vyjadfit jednu nebo vice vyhrad s ohledem na rozsah pripadd, které
budou zpUsobilé pro arbitrdZz podle ustanoveni ¢asti VI (Arbitraz). Pro smluvni stranu,kterd si zvoli
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podle ¢lanku 18 (Volba aplikace casti VI) provadét ¢ast VI (Arbitraz) poté, co se stala smluvni stranou
této Umluvy, budou vyhrady podle tohoto pismene uclinény ve stejném okamziku, kdy je
ucinénooznamenitéto smluvni strany depozitafi podle ¢lanku 18 (Volba aplikace ¢asti VI).

b) Vyhrady ucinéné podle pismene a) podléhaji prijeti. Vyhrada ucinéna podle pismene a) bude
povaZovana za prijatou smluvni stranou, jestlize tato smluvni strana neoznami depozitdfi, Ze
nesouhlasi s vyhradou, a todo konce obdobi dvanacti kalendarnich meésicli zacinajiciho datem
oznamenivyhrady depozitdfem nebo datem, kterym smluvni strana ukldda svou ratifikacni listinu
nebo listinu o pfijeti ¢i schvaleni, podle toho, co nastane pozdéji. Pro smluvni stranu,ktera si zvoli
podle ¢lanku 18 (Volba aplikace casti VI) provadét ¢ast VI (Arbitraz) poté, co se stala smluvni stranou
této umluvy, mohou byt nesouhlasy s dfivéjSimi vyhradami ucinénymi jinymi smluvnimi stranami
podle pismene a) vyjadieny v okamziku ozndmeniprvné zminéné smluvni strany depozitafi podle
¢lanku 18 (Volba aplikace ¢asti VI). Jestlize smluvni strana vyjadfuje nesouhlas s vyhradou ucinénou
podle pismene a), celd ¢ast VI (Arbitrdz) se neprovadi mezi smluvni stranou, kterd nesouhlasi, a
smluvni stranou, ktera ucinila vyhradu.

3. Pokud neni explicitné stanoveno jinak v ptislusnych ustanovenich této umluvy, vyhrada ucinéna
v souladu s odstavcem 1 nebo 2:

a) méni pro smluvni stranu, ktera Cini vyhradu, v jejich vztazich s jinou smluvni stranou ustanoveni
této Umluvy, na ktera se vyhrada vztahuje, a to v rozsahu této vyhrady; a

b) méni tato ustanoveni ve stejném rozsahu pro druhou smluvni stranu v jejich vztazich se smluvni
stranou, kterd vyhradu ucinila.

4. Vyhrady pouzitelné ve vztahu k pokrytym smlouvam uzavienym jurisdikci nebo Gzemim nebo
jménem jurisdikce nebo Uzemi, za jejichz mezinarodni vztahy zodpovida smluvni strana, pokud tato
jurisdikce nebo Gzemi neni smluvni stranou Umluvy podle ¢ldanku 27 (Podpis a ratifikace, pFijeti nebo
schvaleni) odstavce 1, pismene b) nebo c), budou uéinény zodpovédnou smluvni stranou a mohou se
liSit od vyhrad ucinénych touto smluvni stranou ve vztahu ke svym vlastnim pokrytym smlouvam.

5. Vyhrady budou ucinény v okamziku podpisu nebo v okamzZiku uloZeni ratifikaéni listiny nebo listiny
o pfrijeti ¢i schvaleni, a to svyhradou ustanoveni odstavci 2, 6 a 9 tohoto ¢lanku a ¢lanku 29
(Ozndameni) odstavce 5. Pro smluvni stranu,kterd si zvoli podle ¢lanku 18 (Volba aplikace casti VI)
provadét Cast VI (ArbitrdZ) poté, co se stala smluvni stranou této Uumluvy, budou vsak vyhrady
uvedené v pismenech p), q), r) a s) odstavce 1 tohoto ¢lanku ucinény ve stejném okamziku, kdy je
ucinénooznamenitéto smluvni strany depozitafi podle ¢lanku 18 (Volba aplikace ¢asti VI).

6. Jestlize jsou vyhrady ucinény v okamziku podpisu, budou potvrzeny v okamziku uloZeni ratifikacni
listiny nebo listiny o pfijeti ¢i schvdleni, pokud dokument obsahujici vyhrady explicitné nestanovuje,
Ze ma byt povaZovan za definitivni, a to s vyhradou ustanoveni odstavcl 2, 5 a 9 tohoto ¢lanku a
¢lanku 29 (Oznameni) odstavce 5.

7. Jestlize vyhrady nejsou ucinény v okamziku podpisu, bude depozitafi vtomto okamziku predloZzen
predbézny seznam ocekavanych vyhrad.

8. Ve vztahu kvyhraddm ucinénym podle kazdého z nasledujicich ustanoveni musi byt poskytnut
seznam smluvozndmeny podle ¢lanku 2 (Vyklad vyrazl) odstavce 1 pismene a) bodu (ii), které jsou
pokryty vyhradou, jak je definovano v prislusném ustanoveni (a, v pfipadé vyhrady podle jakéhokoliv
z nasledujicich ustanoveni, jinych nez téch, které jsou zminény v pismenech c), d) a n), cislo ¢lanku a
Cislo odstavce kazdého prislusného ustanoveni), a to v okamziku, kdy jsou tedy takové vyhrady
ucinény podle:
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a) ¢lanku 3 (Transparentni entity) odstavce 5 pismen b), c), d), e) a g);

b) ¢lanku 4 (Entity s dvojim rezidentstvim) odstavce 3 pismen b), c) a d);

c) ¢lanku 5 (Aplikace metod vylouceni dvojiho zdanéni) odstavcll 8 a 9;

d) ¢lanku 6 (Cil pokryté smlouvy) odstavce 4;

e) ¢ldnku 7 (Zabranéni zneuziti smlouvy) odstavce 15 pismen b) a c);

f) ¢clanku 8 (Transakce tykajici se vyplaty dividend) odstavce 3 pismene b) bodu (i), (ii) a (iii);

g) ¢lanku 9 (Zisky ze zcizeni akcii nebo podilll na entitach, jejichz hodnota se odvozuje hlavné
z nemovitého majetku) odstavce 6 pismen d), e) a f);

h) ¢lanku 10 (Pravidlo proti zneuZivani stalych provozoven umisténych ve tretich jurisdikcich)
odstavce 5 pismen b) a c);

i) ¢lanku 11 (Provadéni danovych smluv ve vztahu k omezeni prava smluvni strany zdarovat své
vlastni rezidenty) odstavce 3 pismene b);

j) ¢lanku 13 (Umélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek souvisejicich
s riznymi druhy ¢innosti) odstavce 6 pismene b);

k) ¢lanku 14 (Rozdélovani kontrakt(i na ¢asti) odstavce 3 pismene b);
) ¢lanku 16 (Redeni pripadd dohodou) odstavce 5 pismene b);

m) ¢lanku 17 (Nasledné Upravy zisk() odstavce 3 pismene a);

n) ¢lanku 23 (Vzor arbitrazniho procesu) odstavce 6; a

o) ¢lanku 26 (Slucitelnost) odstavce 4.

Vyhrady uvedené v pismenech a) aZ o) se nevztahuji na jakoukoliv pokrytou smlouvu, ktera neni
zahrnuta do seznamu uvedeného v tomto odstavci.

9. Kazda smluvni strana, ktera ucinila vyhradu v souladu s odstavcem 1 nebo 2, ji mazZe kdykoliv
stahnout nebo nahradit omezenéjsi vyhradou prostrednictvim ozndmenizaslaného depozitari. Takova
smluvni strana ucini jakakoliv dodate¢ndozndmenipodle clanku 29 (Oznameni) odstavce 6, které
mohou byt pozadovany v ndvaznosti na staZeni nebo nahrazeni vyhrady. Stazeni nebo nahrazeni
nabyde ucinnosti, s vyhradou ¢lanku 35 (Provadéni) odstavce 7:

a) pokud jde o pokrytou smlouvu pouze se staty nebo jurisdikcemi, které jsou smluvnimi stranami
Umluvy, kdy ozndmenistaZeni nebo nahrazeni vyhrady je obdrieno depozitafem:

(i) pro vyhrady ve vztahu k ustanovenim vztahujicim se k danim vybiranym srazkou u zdroje, jestlize
skuteénost ddvajici vzniknout takovym danim nastala k 1.lednu roku nasledujiciho po uplynuti obdobi
Sesti kalendarnich mésicl zacinajiciho datem, kdy depozitaf ozndmi ozndmenistazeni nebo nahrazeni
vyhrady, nebo pozdéji; a

(ii) pro vyhrady ve vztahu ke viem ostatnim ustanovenim, na dané uklddané ve vztahu k darfiovym
obdobim zacinajicim k 1.lednu roku nasledujiciho po uplynuti obdobi Sesti kalendarnich mésicl
zacinajiciho datem, kdy depozitaf oznami oznamenistaZzeni nebo nahrazeni vyhrady, nebo pozdéji; a
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b) pokud jde o pokrytou smlouvu, u které se jedna nebo vice smluvnich jurisdikci stane smluvni
stranou této umluvy po datu pfijeti depozitdfem ozndmenistazeni nebo nahrazeni: poslednim z dat,
kterym Umluva vstoupi v platnost pro tyto smluvni jurisdikce.

Clanek 29 -Oznameni

1. Oznamenipodle ndasledujicich ustanoveni budou ucinéna v okamziku podpisu nebo v okamziku
uloZeni ratifikacni listiny nebo listiny o pfijeti ¢i schvaleni, a to s vyhradou odstavcli 5 a 6 tohoto
¢lanku a ¢lanku 35 (Provadeéni) odstavce 7:

a) ¢lanku 2 (Vyklad vyrazi) odstavce 1 pismene a) bodu (ii);

b) ¢lanku 3 (Transparentni entity) odstavce 6;

c) ¢lanku 4 (Entity s dvojim rezidenstvim) odstavce 4;

d) ¢lanku 5 (Aplikace metod vylouceni dvojiho zdanéni) odstavce 10;
e) ¢lanku 6 (Cil pokryté smlouvy) odstavc( 5 a 6;

f) ¢lanku 7 (Zabranéni zneuziti smlouvy) odstavce 17,

g) ¢lanku 8 (Transakce tykajici se vyplaty dividend) odstavce 4;

h) ¢lanku 9 (Zisky ze zcizeni akcii nebo podild na entitach, jejichz hodnota se odvozuje hlavné
z nemovitého majetku) odstavcll 7 a §;

i) ¢lanku 10 (Pravidlo proti zneuZivani stalych provozoven umisténych ve tfetich jurisdikcich)
odstavce 6;

j) ¢lanku 11 (Provadéni daniovych smluv ve vztahu k omezeni prava smluvni strany zdarnovat své
vlastni rezidenty) odstavce 4;

k)clanku 12 (Umélé vyhybani se existenci stalé provozovny prostfednictvim komisionarskych struktur
a obdobnych strategii) odstavcll 5 a 6;

[) ¢lanku 13 (Umélé vyhybdani se existenci stdlé provozovny prostfednictvim vyjimek souvisejicich
s rlznymi druhy ¢innosti) odstavcl 7 a §;

m) ¢lanku 14 (Rozdélovani kontraktll na ¢asti) odstavce 4;
n) ¢lanku 16 (Reseni pripadd dohodou) odstavce 6;
o)¢lanku 17 (Nasledné upravy ziskd) odstavce 4;

p)¢lanku 18 (Volba aplikace ¢asti VI);

g)¢lanku 23 (Vzor arbitrazniho procesu) odstavce 4;
r)¢lanku 24 (Dohoda na odliSném feSeni) odstavce 1;
s)¢lanku 26 (Slucitelnost) odstavcel; a

t)¢lanku 35 (Provadéni) odstaveli 1,2, 3,5a 7.

2. Ozndmenive vztahu k pokrytym smlouvam uzavienym jurisdikci nebo Uzemim nebo jménem
jurisdikce nebo Uzemi, za jejichZ mezindrodni vztahy zodpovida smluvni strana, pokud tato jurisdikce
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nebo Gzemi neni smluvni stranou Umluvy podle €ldnku 27 (Podpis a ratifikace, pfijeti nebo schvéleni)
odstavce 1 pismene b) nebo c), budou ucinéna zodpovédnou smluvni stranou a mohou se lisit od
oznameniucinénych touto smluvni stranou ve vztahu ke svym vlastnim pokrytym smlouvam.

3. Jestlize jsou oznameniucinéna v okamziku podpisu, budou potvrzena v okamziku ulozZeni ratifikacni
listiny nebo listiny o pfijeti ¢i schvdleni, pokud dokument obsahujici ozndmeniexplicitné nestanovuje,
Ze ma byt povaZovan za definitivni, a to s vyhradou ustanoveni odstavc( 5 a 6 tohoto ¢lanku a ¢lanku
35 (Provadéni) odstavce 7.

4. Jestlize oznameninejsou ucinéna v okamiziku podpisu, bude vtomto okamziku predlozen
predbézny seznam ocekdvanych oznameni.

5. Smluvni strana mlzZe kdykoliv rozsifit seznam smluv oznadmeny podle ¢lanku 2 (Vyklad vyraz()
odstavce 1 pismene a) bodu (ii) prostfednictvim oznamenizaslaného depozitafi. Smluvni strana
v tomto oznameniurdi, zda je smlouva pokryta jakoukoliv z vyhrad ucinénych smluvni stranou, které
jsou uvedeny v ¢lanku 28 (Vyhrady) odstavci 8. Smluvni strana muiZe rovnéZz ucinit novou vyhradu
uvedenou v ¢lanku 28 (Vyhrady) odstavci 8, jestlize dodatecnd smlouva by byla prvni, kterd by byla
takovou vyhradou pokryta. Smluvni strana rovnéz urci jakakoliv dodateéndaoznameni, kterd mohou
byt pozadovdna podle odstavce 1 pismen b) aZ s), aby se zohlednilo zahrnuti dodate¢nych smluv.
Jestlize rozsiteni vede poprvé k zahrnuti danové smlouvy uzaviené jurisdikci nebo Uzemim nebo
jménem jurisdikce nebo Uzemi, za jejichZ mezindrodni vztahy zodpovida smluvni strana, smluvni
strana navic urci jakékoliv vyhrady (podle ¢lanku 28 /Vyhrady/ odstavce 4) nebo oznameni(podle
odstavce 2 tohoto ¢lanku) pouZitelné na pokryté smlouvyuzaviené touto jurisdikci nebo timto
uzemim nebo jménem této jurisdikce nebo tohoto Uzemi. Datem, kterym se dodatecnd smlouva
nebo dodatecné smlouvy ozndmena nebo ozndmené podle ¢lanku 2 (Vyklad vyraz() odstavce 1
pismene a) bodu (ii) stala pokrytou smlouvou nebo se staly pokrytymi smlouvami, bude datum,
kterym se zmény v pokryté smlouvé za¢nou provadét, upraveno ustanovenimi ¢lanku 35 (Provadéni).

6. Smluvni strana mUZe ucinit dodatecndoznamenipodle odstavce 1 pismen b) aZ s) prostfednictvim
oznamenizaslaného depozitafi. Tato ozndmeninabydou Ucinnosti:

a) pokud jde o pokryté smlouvy pouze se staty nebo jurisdikcemi, které jsou smluvnimi stranami
Umluvy, kdy dodateé¢néoznamenije obdrieno depozitafem:

(i) pro oznamenive vztahu k ustanovenim vztahujicim se k danim vybiranym srazkou u zdroje, jestlize
skutecnost ddavajici vzniknout takovym danim nastala k 1.lednu roku nasledujiciho po uplynuti obdobi
Sesti kalendarnich mésict zacinajiciho datem, kdy depozitaf ozndmi dodatecnéoznameni, nebo
pozdéji; a

(ii) pro oznamenive vztahu ke vSsem ostatnim ustanovenim, na dané uklddané ve vztahu k dafiovym
obdobim zacinajicim k 1.lednu roku nasledujiciho po uplynuti obdobi Sesti kalendarnich mésicl
zacinajiciho datem, kdy depozitar oznami dodatecnéoznameni, nebo pozdéji; a

b) pokud jde o pokrytou smlouvu, u které se jedna nebo vice smluvnich jurisdikci stane smluvni
stranou této Umluvy po datu prijeti depozitdfem dodatecnéhooznameni: poslednim z dat, kterym
Umluva vstoupi v platnost pro tyto smluvni jurisdikce.

Clanek 30 — Nasledné zmény pokrytych smluv

Ustanoveni této Uumluvy nemaji dopad na nasledné zmény pokryté smlouvy, které mohou byt
odsouhlaseny smluvnimi jurisdikcemi pokryté smlouvy.
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Clanek 31 - Konference smluvnich stran

1. Smluvni strany mohou svolat konferenci smluvnich stran za Gcelem pfijeti jakychkoliv rozhodnuti
nebo posouzeni jakychkoliv funkci, jak mlze byt vyZzadovano, nebo jak odpoviddustanovenim této
umluvy.

2. Konference smluvnich stran je organizovana depozitarem.

3. Kazda smluvni strana mlze podanim Zadosti depozitafi pozadovat konferenci smluvnich stran.
Depozitar informuje vSechny smluvni strany o kazdé Zadosti. Ndsledné depozitar svold konferenci
smluvnich stran, a to za predpokladu, Ze Zadost je podpofena jednou tretinou smluvnich stran
v ramci Sesti kalendarnich mésicl poté, co depozitar oznami zadost.

Clanek 32 - Vyklad a implementace

1. Jakdkoliv otdzka vznikajici pfi vykladu nebo implementaci ustanoveni pokryté smlouvy
modifikovanych touto Umluvou bude feSena vsouladu s ustanovenim ¢i ustanovenimi pokryté
smlouvy, které se vztahuje nebo ktera se vztahuji k feSeni otdzek vykladu nebo provadéni pokryté
smlouvy (i tak,jak mohou byt tato ustanoveni pozménéna touto Umluvou) vzajemnou dohodou.

2. Jakakoliv otazka vznikajici pti vykladu nebo implementaci této umluvy mize byt feSena konferenci
smluvnich stran svolanou v souladu s ¢lankem 31 (Konference smluvnich stran) odstavcem 3.

Clanek 33 - Uprava

1. Kazda smluvni strana m{ze navrhnout Upravu vtéto Umluvé, a to tak, Ze navrienou Upravu
predlozi depozitafi.

2. Konference smluvnich stran muZe byt svolana, aby posoudila navrienou Upravu, vsouladu
s ¢lankem 31 (Konference smluvnich stran) odstavcem 3.

Clanek 34 — Vstup v platnost

1. Tato Umluva vstoupi v platnost prvnim dnem mésice, ktery nasleduje po uplynuti obdobi t¥i
kalendarnich mésict zacinajictho datem uloZeni paté ratifikacni listiny nebo listiny o prijeti Ci
schvaleni.

2. Pro kazdého signatare, ktery bude ratifikovat, pfijme nebo schvali tuto Umluvu po ulozeni paté
ratifikaéni listiny nebo listiny o pfijeti & schvaleni, vstoupi Umluva v platnost prvnim dnem mésice
nasledujiciho po uplynuti obdobi tfi kalendarnich mésicli zacinajiciho datem uloZeni signatarem jeho
ratifikacni listiny nebo listiny o pfijeti ¢i schvaleni.

Clanek 35 — Provadéni
1. Ustanoveni této umluvy se budou v kazdé smluvni jurisdikci ve vztahu k pokryté smlouvé provadét:

a) pokud jde o dané vybirané srazkou u zdroje zcastek vyplacenych nebo pfipisovanych
nerezidentlm, jestlize skute¢nost davajici vzniknout takovym danim nastala k prvnimu dni nebo po
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prvnim dni nasledujiciho kalendainiho roku, ktery zacina k poslednimu z dat, kterym tato umluva
vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy, nebo pozdéji; a

b) pokud jde o vSechny ostatni dané uklddané touto smluvni jurisdikci, na dané ukladané za
zdanovaci obdobi zadinajici v okamzZiku uplynuti nebo po uplynuti obdobi Sesti kalendarnich mésica
(nebo kratsiho obdobi, jestlize vSechny smluvni jurisdikce ozndmi depozitafi, Ze zamysleji uplatfiovat
takové kratsi obdobi) od posledniho z dat, kterym tato Umluva vstoupi v platnost pro kazdou ze
smluvnich jurisdikci pokryté smlouvy.

2. Smluvni strana si muze zvolit, a to pouze pro Ucely svého vlastniho provadéni odstavce 1 pismene
a) a odstavce 5 pismene a), Ze nahrazuje , kalendarni rok” ,,zdariovacim obdobim®, a nasledné ozndmi
depozitafi tuto skutecnost.

3. Smluvni strana si mUZe zvolit, a to pouze pro Ucely svého vlastniho provadéni odstavce 1 pismene
b) a odstavce 5 pismene b), Ze nahrazuje odkaz na ,zdanovaci obdobi zacinajici v okamziku uplynuti
nebo po uplynuti obdobi“ odkazem na ,zdafovaci obdobi zacinajici 1. ledna nebo po 1. lednu
nasledujictho roku zacinajiciho v okamZziku uplynuti nebo po uplynuti obdobi“, a nasledné oznami
depozitafi tuto skuteénost.

4. Clanek 16 (Redeni pfipad(i dohodou) se bez ohledu na ptedchozi ustanoveni tohoto €lanku provadi
ve vztahu kpokryté smlouvé na pfipad predloZzeny pfislusnému udradu smluvni jurisdikce
k poslednimu z dat, kterym tato Umluva vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté
smlouvy, nebo pozdéji, s vyjimkou pfipadd, které nebyly zplsobilé k pfedloZeni k tomuto datu podle
pokryté smlouvy pred tim, ne? byla modifikovana Umluvou, a to bez ohledu na zdafiovaci obdobi, ke
kterému se pfipad vztahuje.

5. Na nové pokrytou smlouvu, jako nasledek rozsifeni seznamu smluv, ktery je oznamen podle ¢lanku
2 (Vyklad vyraz() odstavce 1 pismene a) bodu (ii), u¢inéného na zakladé ¢lanku 29 (Oznameni)
odstavce 5, se budou ustanoveni této Umluvy v kazdé smluvni jurisdikci provadét:

a) pokud jde o dané vybirané srazkou u zdroje zc¢astek vyplacenych nebo pfipisovanych
nerezidentlm, jestlize skutecnost davajici vzniknout takovym danim nastala k prvnimu dni nebo po
prvnim dni nasledujiciho kalendarniho roku, ktery zadind 30 dni po datu, kdy depozitdf oznami
oznamenirozsiteni seznamu smluv, nebo pozdéji; a

b) pokud jde o vSechny ostatni dané ukldadané touto smluvni jurisdikci, na dané ukladané za
zdanovaci obdobi zacinajici v okamZziku uplynuti nebo po uplynuti obdobi deviti kalendarnich mésica
(nebo kratSiho obdobi, jestlize vSechny smluvni jurisdikce ozndami depozitati, Ze zamysleji uplatiovat
takové kratsSi obdobi) od data, kdy depozitdf oznami ozndmenirozsifeni seznamu smluv.

6. Smluvni strana si miZe vyhradit pravo neuplatiiovat odstavec 4 v ramci svychpokrytych smluv.
7. a) Smluvni strana si mlzZe vyhradit pravo nahradit:

(i) odkazy v odstavcich 1 a 4 na ,posledni z dat, kterym tato Umluva vstoupi v platnost pro kazdou ze
smluvnich jurisdikci pokryté smlouvy”; a

(ii) odkazy v odstavci 5 na ,,datum, kdy depozitaf ozndmi oznamenirozsifeni seznamu smluv;

odkazy na ,,30 dni po datu pfijeti depozitdfem poslednihooznamenikazdé smluvni jurisdikce, ktera
ucinila vyhradu popsanou v ¢lanku 35 (Provadéni) odstavci 7 a ktera ukoncila své vnitrostatni postupy
nutné pro provadéni ustanoveni této Umluvy ve vztahu k této konkrétni pokryté smlouvé”;
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(iii) odkazy v clanku 28 (Vyhrady) odstavci 9 pismenu a) na ,datum, kdy depozitaf oznami
oznamenistazeni nebo nahrazeni vyhrady“; a

(iv) odkaz v €lanku 28 (Vyhrady) odstavci 9 pismenu b) na ,posledni z dat, kterym Umluva vstoupi
v platnost pro tyto smluvni jurisdikce;

odkazy na ,30 dni po datu pfijeti depozitdarem poslednihooznamenikazdé smluvni jurisdikce, ktera
ucinila vyhradu popsanou v ¢lanku 35 (Provadéni) odstavci 7 a kterd ukoncila své vnitrostatni postupy
nutné pro nabyti Uclinnosti stazeni nebo nahrazeni vyhrady ve vztahu k této konkrétni pokryté
smlouvé”;

(v) odkazy v clanku 29 (Ozndmeni) odstavci 6 pismenu a) na ,datum, kdy depozitdi oznami
dodate¢néoznameni“; a

(vi) odkaz v ¢lanku 29 (Oznameni) odstavci 6 pismenu b) na ,posledni z dat, kterym Umluva vstoupi
v platnost pro tyto smluvni jurisdikce;

odkazy na ,30 dni po datu pfijeti depozitdarem poslednihooznamenikazdé smluvni jurisdikce, ktera
ucinila vyhradu popsanou v ¢lanku 35 (Provadéni) odstavci 7 a kterd ukoncila své vnitrostatni postupy
nutné pro nabyti Ucinnosti dodatecnéhooznamenive vztahu k této konkrétni pokryté smlouvé®;

(vii) odkazy v ¢lanku 36 (Provadéni ¢asti VI) odstavcich 1 a 2 na ,,pozdéjsi z dat, kterym tato umluva
vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy*;

odkazy na ,,30 dni po datu pfijeti depozitafem poslednihooznamenikazdé smluvni jurisdikce, ktera
ucinila vyhradu popsanou v ¢lanku 35 (Provadéni) odstavci 7 a kterd ukoncila své vnitrostatni postupy

X,

nutné pro provadéni ustanoveni této Umluvy ve vztahu k této konkrétni pokryté smlouvé”; a

(viii) odkaz v clanku 36 (Provadéni c¢asti VI) odstavci 3 na ,datum, kdy depozitdi oznami
oznamenirozsifeni seznamu smluv®;

(ix) odkazy vclanku 36 (Provadéni casti VI) odstavci 4 na ,datum, kdy depozitaf oznami
oznamenistazeni vyhrady”, ,datum, kdy depozitdf oznami oznameninahrazeni vyhrady” a ,datum,
kdy depozitdi oznami ozndmenistazeni nesouhlasu s vyhradou”; a

(x) odkaz vclanku 36 (Provadéni c¢asti VI) odstavci 5 na ,datum, kdy depozitdf oznami
dodatecnéoznameni”;

odkazy na ,,30 dni po datu pfijeti depozitafem poslednihoozndmenikazdé smluvni jurisdikce, ktera
ucinila vyhradu popsanou v ¢lanku 35 (Provadéni) odstavci 7 a kterd ukoncila své vnitrostatni postupy
nutné pro provadéni ustanoveni ¢asti VI (Arbitraz) ve vztahu k této konkrétni pokryté smlouvé”.

b) Smluvni strana, ktera ucinila vyhradu v souladu s pismenem a),ozndmi soucasné depozitati a dalsi
smluvni jurisdikci ¢i dalSim smluvnim jurisdikcim potvrzeni ukonceni svychvnitrostatnich postupd.

c) Jestlize jedna smluvni jurisdikce nebo vice smluvnich jurisdikci pokryté smlouvy ucinila nebo ucinily
vyhradu podle tohoto odstavce, bude datum zahajeni provadéni ustanoveni Umluvy, datum nabyti
ucinnosti stazeni nebo nahrazeni vyhrady, dodate¢néhoozndamenive vztahu k této pokryté smlouvé,
nebo datum zahajeni provadéni ¢asti VI (Arbitraz) urceno timto odstavcem pro vSechny smluvni
jurisdikce pokryté smlouvy.

39



Clanek 36 — Provadéni ¢asti VI

1. Ustanoveni ¢asti VI (Arbitrdz) se budou bez ohledu na ¢lanek 28 (Vyhrady) odstavec 9, ¢lanek 29
(Oznameni) odstavec 6 a ¢lanek 35 (Provadéni) odstavce 1 aZz 6, s ohledem na dvé smluvni jurisdikce
pokryté smlouvy, provadét:

a) pokud jde o pripady predloZené prislusnému uradu smluvni jurisdikce (jak je popsano v ¢lanku 19
/Povinna zavazna arbitrdz/ odstavci 1 pismenu a)) k pozdéjsimu z dat, kterym tato Umluva vstoupi
v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy, nebo pozdéji; a

b) pokud jde o pfipady predloZené prislusnému ufadu smluvni jurisdikce pred pozdéjsim z dat,
kterym tato Umluva vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy, datem,
kdy obé smluvni jurisdikce oznamily depozitdfi, ze dosdhly vzajemné dohody podle ¢lanku 19
(Povinna zavazna arbitraz) odstavce 10, spolu s informaci tykajici se data nebo dat, kterym nebo
kterymi budou takové ptipady vsouladu s podminkami této vzdjemné dohody povaZovany za
predlozené pfislusnému Gfadu smluvni jurisdikce (jak je popsano v élanku 19 /Povinnd zévazna
arbitraz/ odstavci 1 pismenu a)).

2. Smluvni strana si mGzZe vyhradit pravo pouzivat ¢ast VI (Arbitraz) na pripad predloZeny pfislusSnému
uradu smluvni jurisdikce pred pozdéjsim z dat, kterym tato Umluva vstoupi v platnost pro kazdou ze
smluvnich jurisdikci pokryté smlouvy pouze tehdy, kdy pfislusné drady obou smluvnich jurisdikci
souhlasi, Ze se tato ¢ast bude vztahovat na takovy konkrétni pfipad.

3. V pfipadé nové pokryté smlouvy, jako nasledek rozsifeni seznamu smluv, ktery je ozndmen podle
¢lanku 2 (Vyklad vyrazll) odstavce 1 pismene a) bodu (ii), u¢inéného na zakladé ¢lanku 29 (Ozndmeni)
odstavce 5, budou odkazy v odstavcich 1 a 2 tohoto ¢lanku na ,pozdéjsi z dat, kterym tato Umluva
vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy” nahrazeny odkazy na ,, datum,
kdy depozitdi oznami ozndmenirozsifeni seznamu smluv”.

4. Stazeni nebo nahrazeni vyhrady ucinéné podle ¢lanku 26 (Slucitelnost) odstavce 4, které je
v souladu s ¢lankem 28 (Vyhrady) odstavcem 9, nebo staZzeni nesouhlasu s vyhradou ucinénou podle
¢lanku 28 (Vyhrady) odstavce 2, které vyusti v aplikaci ¢asti VI (Arbitraz) mezi dvéma smluvnimi
jurisdikcemi pokryté smlouvy, nabude U¢innosti v souladu s pismeny a) a b) odstavce 1 tohoto ¢lanku
vyjma toho, Ze odkazy na ,pozdéjsi z dat, kterym tato Umluva vstoupi v platnost pro kazdou ze
smluvnich jurisdikci pokryté smlouvy” budou nahrazeny odkazy na ,datum, kdy depozitaf ozndmi
oznamenistazeni vyhrady“, ,datum, kdy depozitdf oznami ozndmeninahrazeni vyhrady“ nebo
,datum, kdy depozitaf ozndmi oznamenistazeni nesouhlasu s vyhradou” podle toho, o jaky pfipad
jde.

5. Dodatec¢néoznameniucinéné podle ¢lanku 29 (Oznameni) odstavce 1 pismeno p) nabude ucinnosti
v souladu s odstavcem 1 pismeny a) a b) vyjma toho, Ze odkazy v odstavcich 1 a 2 tohoto ¢lanku na
,pozdéjsi z dat, kterym tato umluva vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté
smlouvy” budou nahrazeny odkazy na ,, datum, kdy depozitdf ozndmi dodatecnéoznameni*.

Clanek 37 — Odstoupeni

1. Kazda smluvni strana muze kdykoliv od této Umluvy odstoupit prostfednictvim oznamenizaslaného
depozitafi.

2. Odstoupeni podle odstavce 1 se stane uc¢inné datem pfijeti ozndmenidepozitarem. V pripadech,
kdy tato Umluva vstoupila v platnost ve vztahu ke vSiem smluvnim jurisdikcim pokryté smlouvy pred
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datem, kterym se odstoupeni smluvni strany stavd ucinnym, tato pokryta smlouva zlstane v té
podobé, v jaké byla pozménéna touto umluvou.

Clanek 38 — Vztahk protokoliim
1. Tato umluva muzZe byt doplnéna jednim nebo vice protokoly.

2. Aby se stat stal nebo jurisdikce stala smluvni stranou protokolu, musi byt rovnéz smluvni stranou
této Uumluvy.

3. Smluvni strana této umluvy neni vdzana protokolem, pokud se nestane smluvni stranou protokolu
v souladu s jeho ustanovenimi.

Clanek 39 — DepozitaF

1. Generalni tajemnik Organizace pro ekonomickou spolupraci a rozvoj je depozitafem této Umluvy a
kazdého protokolu podle ¢lanku 38 (Vztah k protokolim).

2. Depozitaf oznamuje smluvnim strandm a signatardm do jednoho kalendafniho mésice:
a) kazdy podpis podle ¢lanku 27 (Podpis a ratifikace, prijeti nebo schvaleni);

b) uloZeni kazdé ratifikacni listiny nebo kazdé listiny o pfijeti ¢i schvaleni podle ¢lanku 27 (Podpis a
ratifikace, pfijeti nebo schvaleni);

c¢) kazdou vyhradu nebo stazeni nebo nahrazeni vyhrady podle ¢lanku 28 (Vyhrady);
d) kazdéoznameninebo dodatec¢néozndmenipodle ¢lanku 29 (Oznameni);

e) kazdou navrzenou Upravu této imluvy podle €lanku 33 (Uprava);

f) kazdé odstoupeni od této umluvy podle ¢lanku 37 (Odstoupeni); a

g) kazdou dalsi zpravu vztahuijici se k této umluvé.

3. Depozitar udrzuje verejné dostupny seznam:

a) pokrytych smluy;

b) vyhrad uc¢inénych smluvnimi stranami; a

¢) oznameniucinénych smluvnimi stranami.

Na dlikaz toho podepsani, k tomu Fadné zmocnéni, podepsali tuto Umluvu.

Dano v Pafizi dne 24. listopadu 2016 vjediném vyhotoveni, které bude uloZeno v archivech
Organizace pro ekonomickou spolupraci a rozvoj,v anglickém a francouzském jazyce, pficemzZ oba
texty jsou autentické.
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MULTILATERAL CONVENTION TO IMPLEMENT TAX TREATY RELATED
MEASURES TO PREVENT BASE EROSION AND PROFIT SHIFTING

The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue
not only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities
generating the profits are carried out and where value is created,;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter
referred to as the “OECD/G20 BEPS package”);

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment status, and improve dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-
related BEPS measures in a multilateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on income
are interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance (including
through treaty-shopping arrangements aimed at obtaining reliefs provided in those agreements for the
indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a synchronised
and efficient manner across the network of existing agreements for the avoidance of double taxation on
income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows:



PART I.
SCOPE AND INTERPRETATION OF TERMS

Article 1 — Scope of the Convention

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1 of
Avticle 2 (Interpretation of Terms).

Article 2 -

1.

2.

Interpretation of Terms

For the purpose of this Convention, the following definitions apply:

a)

b)

c)
d)

The term “Covered Tax Agreement” means an agreement for the avoidance of double taxation
with respect to taxes on income (whether or not other taxes are also covered):

i)

that is in force between two or more:
A)  Parties; and/or

B) jurisdictions or territories which are parties to an agreement described above and
for whose international relations a Party is responsible; and

with respect to which each such Party has made a notification to the Depositary listing
the agreement as well as any amending or accompanying instruments thereto (identified
by title, names of the parties, date of signature, and, if applicable at the time of the
notification, date of entry into force) as an agreement which it wishes to be covered by
this Convention.

The term “Party” means:

i)

i)

A State for which this Convention is in force pursuant to Article 34 (Entry into Force);
or

A jurisdiction which has signed this Convention pursuant tosubparagraph b) or c) of
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and for
which this Convention is in force pursuant to Article 34 (Entry into Force).

The term “Contracting Jurisdiction” means a party to a Covered Tax Agreement.

The term “Signatory” means a State or jurisdiction which has signed this Convention but for
which the Convention is not yet in force.

As regards the application of this Convention at any time by a Party, any term not defined herein
shall, unless the context otherwise requires, have the meaning that it has at that time under the relevant
Covered Tax Agreement.



PART I1.
HYBRID MISMATCHES

Article 3 - Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either Contracting
Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction but only to the
extent that the income is treated, for purposes of taxation by that Contracting Jurisdiction, as the income of
a resident of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income derived by
a resident of that Contracting Jurisdiction which may be taxed in the other Contracting Jurisdiction
according to the provisions of the Covered Tax Agreement shall not apply to the extent that such
provisions allow taxation by that other Contracting Jurisdiction solely because the income is also income
derived by a resident of that other Contracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parties has made the reservation
described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents), the following sentence will be added at the end of paragraph 1:
“In no case shall the provisions of this paragraph be construed to affect a Contracting Jurisdiction’s right to
tax the residents of that Contracting Jurisdiction.”

4, Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absence of
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or
through entities or arrangements that are treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of specific
fact patterns and types of entities or arrangements) shall be treated as income of a resident of a Contracting
Jurisdiction.

5. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4;

C) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which denies treaty benefits in the case of income derived by or
through an entity or arrangement established in a third jurisdiction;

d)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements;

e) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements and denies treaty benefits in the case of income derived by or
through an entity or arrangement established in a third jurisdiction;



f) for paragraph 2 not to apply to its Covered Tax Agreements;

g)  for paragraph 1 to apply only to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements.

6. Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 4 that is not subject to a reservation under subparagraphs c) through e) of paragraph 5, and if so,
the article and paragraph number of each such provision. In the case of a Party that has made the
reservation described in subparagraph g) of paragraph 5, the notification pursuant to the preceding sentence
shall be limited to Covered Tax Agreements that are subject to that reservation. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraph 1 (as it may be modified by paragraph 3) to the
extent provided in paragraph 4.In other cases, paragraph 1 (as it may be modified by paragraph 3) shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1 (as it may be modified by paragraph 3).

Article 4 — Dual Resident Entities

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an individual is
a resident of more than one Contracting Jurisdiction, the competent authorities of the Contracting
Jurisdictions shall endeavour to determine by mutual agreement the Contracting Jurisdiction of which such
person shall be deemed to be a resident for the purposes of the Covered Tax Agreement, having regard to
its place of effective management, the place where it is incorporated or otherwise constituted and any other
relevant factors. In the absence of such agreement, such person shall not be entitled to any relief or
exemption from tax provided by the Covered Tax Agreement except to the extent and in such manner as
may be agreed upon by the competent authorities of the Contracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that
provide rules for determining whether a person other than an individual shallbe treated as a resident of one
of the Contracting Jurisdictions in cases in which that person would otherwise be treated as a resident of
more than one Contracting Jurisdiction. Paragraph 1 shall not apply, however, to provisions of a Covered
Tax Agreement specifically addressing the residence of companies participating in dual-listed company
arrangements.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence;

C) for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by denying treaty benefits without requiring the competent authorities of the
Contracting Jurisdictions to endeavour to reach mutual agreement on a single Contracting
Jurisdiction of residence;



d)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence, and
that set out the treatment of that person under the Covered Tax Agreement where such an
agreement cannot be reached,

e) to replace the last sentence of paragraph 1 with the following text for the purposes of its
Covered Tax Agreements:“In the absence of such agreement, such person shall not be entitled
to any relief or exemption from tax provided by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties that
have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3, and if so, the article
and paragraph number of each such provision. Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1.In other cases, paragraph 1 shall supersede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with paragraph 1.

Article 5 — Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs 2 and 3 (Option A), paragraphs 4 and 5 (Option B),
or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options. Where each Contracting
Jurisdiction toa Covered Tax Agreement chooses a different Option (or where one Contracting Jurisdiction
chooses to apply an Option and the other chooses to apply none of the Options), the Option chosen by each
Contracting Jurisdiction shall apply with respect to its own residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose
of eliminating double taxation shall not apply where the other Contracting Jurisdiction applies the
provisions of the Covered Tax Agreement to exempt such income or capital from tax or to limit the rate at
which such income or capital may be taxed.In the latter case, the first-mentioned Contracting Jurisdiction
shall allow as a deduction from the tax on the income or capital of that resident an amount equal to the tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the tax,
as computed before the deduction is given, which is attributable to such items of income or capital which
may be taxed in that other Contracting Jurisdiction.

3. Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a Contracting
Jurisdiction to exempt income or capital described in that paragraph.

Option B
4, Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a resident

of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of eliminating double
taxation because such income is treated as a dividend by that Contracting Jurisdiction shall not apply
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where such income gives rise to a deduction for the purpose of determining the taxable profits of a resident
of the other Contracting Jurisdiction under the laws of that other Contracting Jurisdiction. In such case, the
first-mentioned Contracting Jurisdiction shall allow as a deduction from the tax on the income of that
resident an amount equal to the income tax paid in that other Contracting Jurisdiction. Such deduction shall
not, however, exceed that part of the income tax, as computed before the deduction is given, which is
attributable to such income which may be taxed in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise require a Contracting
Jurisdiction to exempt income described in that paragraph.

Option C

6. a)  Where a resident of a Contracting Jurisdiction derives income or owns capital which may be
taxed in the other Contracting Jurisdiction in accordance with the provisions of a Covered Tax
Agreement (except to the extent that these provisions allow taxation by that other Contracting
Jurisdiction solely because the income is also income derived by a resident of that other
Contracting Jurisdiction), the first-mentioned Contracting Jurisdiction shall allow:

i) as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other Contracting Jurisdiction;

ii)  asadeduction from the tax on the capital of that resident, an amount equal to the capital
tax paid in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital
which may be taxed in that other Contracting Jurisdiction.

b)  Where in accordance with any provision of the Covered Tax Agreement income derived or
capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take into account the
exempted income or capital.

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes of
eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that Contracting
Jurisdiction income derived or capital owned by a resident of that Contracting Jurisdiction which, in
accordance with the provisions of the Covered Tax Agreement, may be taxed in the other Contracting
Jurisdiction.

8. A Party that does not choose to apply an Option under paragraph 1 may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements (or
with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or more
identified Covered Tax Agreements(or with respect to all of its Covered Tax Agreements), not to permit
the other Contracting Jurisdiction(s) to apply Option C.

10. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include:



a) in the case of a Party that chooses to apply Option A, the listof its Covered Tax Agreements
which containa provision described in paragraph 3, as well as the article and paragraph
number of each such provision;

b) in the case of a Party that chooses to apply Option B, the listof its Covered Tax Agreements
which containa provision described in paragraph 5, as well as the article and paragraph
number of each such provision;

C) in the case of a Party that chooses to apply Option C, the listof its Covered Tax Agreements
which containa provision described in paragraph 7, as well as the article and paragraph
number of each such provision.

An Option shall apply with respect to a provision of a Covered Tax Agreement only wherethe Party that
has chosen to apply that Option has madesuch a notification with respect to that provision.

PART III.
TREATY ABUSE

Article 6 — Purpose of a Covered Tax Agreement
1. A Covered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminatedouble taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this
agreement for the indirect benefit of residents of third jurisdictions),”.

2. The text described in paragraph 1 shall be included in a Covered Tax Agreement in place of or in the
absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate double
taxation, whether or not that language also refers to the intent not to create opportunities for non-taxation
or reduced taxation.

3. A Party may also choose to include the following preamble text with respect to its Covered Tax
Agreements that do not contain preamble language referring to a desire to develop an economic
relationship or to enhance co-operation in tax matters:

“Desiring to further develop their economic relationship and to enhance theirco-operation in tax
matters,”.

4, A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate
double taxation without creating opportunities for non-taxation or reduced taxation, whether that language
is limited to cases of tax evasion or avoidance (including through treaty-shopping arrangements aimed at
obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit of residents of third
jurisdictions) or applies more broadly.

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other than
those that are within the scope of a reservation under paragraph 4, contains preamble language described in
paragraph 2, and if so, the text of the relevant preambular paragraph. Where all Contracting Jurisdictions



have madesuch a notification with respect to that preamble language, such preamble language shall be
replaced by the text described in paragraph 1. In other cases, the text described in paragraph 1 shall be
included in addition to the existing preamble language.

6. Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain preamble
language referring to a desire to develop an economic relationship or to enhance co-operation in tax
matters. The text described in paragraph 3 shall be included in a Covered Tax Agreement only whereall
Contracting Jurisdictions have chosento apply that paragraph and have made such a notification with
respect to the Covered Tax Agreement.

Article 7 — Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to conclude,
having regard to all relevant facts and circumstances, that obtaining that benefit was one of the principal
purposes of any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the object and
purpose of the relevant provisions of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that
deny all or part of the benefits that would otherwise be provided under theCovered Tax Agreement where
the principal purpose or one of the principal purposes of any arrangement or transaction, or of any person
concerned with an arrangement or transaction, was to obtain those benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may also
choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the benefits
that would otherwise be provided under the Covered Tax Agreement where the principal purpose or one of
the principal purposes of any arrangement or transaction, or of any person concerned with an arrangement
or transaction, was to obtain those benefits, the competent authority of the Contracting Jurisdiction that
would otherwise have granted this benefit shall nevertheless treat that person as being entitled to this
benefit, or to different benefits with respect to a specific item of income or capital, if such competent
authority, upon request from that person and after consideration of the relevant facts and circumstances,
determines that such benefits would have been granted to that person in the absence of the transaction or
arrangement. The competent authority of the Contracting Jurisdiction to which a request has been made
under this paragraph by a resident of the other Contracting Jurisdiction shallconsult with the competent
authority of that other Contracting Jurisdiction before rejecting the request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by this
Convention) that deny all or part of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or transaction,
or of any person concerned with an arrangement or transaction, was to obtain those benefits.

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13 (hereinafter
referred to as the “Simplified Limitation on Benefits Provision”) to its Covered Tax Agreements by
making the notification described in subparagraph c) of paragraph 17. The Simplified Limitation on



Benefits Provision shall apply with respect to a Covered Tax Agreement only where all Contracting
Jurisdictions have chosen to apply it.

7. In cases where some but not all of the Contracting Jurisdictions toa Covered Tax Agreement choose
to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then, notwithstanding the
provisions of that paragraph, the Simplified Limitation on Benefits Provision shall apply with respect to
the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that donot choose
pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraph and notifying the Depositary accordingly;
or

b)  only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Jurisdictions that donot choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such application
by choosing to apply this subparagraph and notifying the Depositary accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction toa Covered Tax Agreement shall not be entitled to a benefit that would otherwise
be accorded by the Covered Tax Agreement, other than a benefit under provisions of the Covered Tax
Agreement:

a) which determine the residence of a person other than an individual which is a resident of more
than one Contracting Jurisdiction by reason of provisions of the Covered Tax Agreement that
define a resident of a Contracting Jurisdiction;

b)  which provide that a Contracting Jurisdiction will grant to an enterprise of that Contracting
Jurisdiction a corresponding adjustment following an initial adjustment made by the other
Contacting Jurisdiction, in accordance with the Covered Tax Agreement, to the amount of tax
charged in the first-mentioned Contracting Jurisdiction on the profits of an associated
enterprise; or

¢)  which allow residents of a Contracting Jurisdiction to request that the competent authority of
that Contracting Jurisdiction consider cases of taxation not in accordance with the Covered
Tax Agreement,

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit would be
accorded.

9. A resident of a Contracting Jurisdiction toa Covered Tax Agreement shall be a qualified person at a
time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time, the
resident is:

a) an individual;
b)  that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an agency

or instrumentality of any such Contracting Jurisdiction, political subdivision or local
authority;



10.

d)

b)

a company or other entity, if the principal class of its shares is regularly traded on one or more
recognised stock exchanges;

a person, other than an individual, that:

)] is a non-profit organisation of a type that is agreed to by the Contracting Jurisdictions
through an exchange of diplomatic notes; or

ii)  is an entity or arrangement established in that Contracting Jurisdiction that is treated as
a separate person under the taxation laws of that Contracting Jurisdiction and:

A)  thatis established and operated exclusively or almost exclusively to administer or
provide retirement benefits and ancillary or incidental benefits to individuals and
that is regulated as such by that Contracting Jurisdiction or one of its political
subdivisions or local authorities; or

B) that is established and operated exclusively or almost exclusively to invest funds
for the benefit of entities or arrangements referred to in subdivision A);

a person other than an individual, if, on at least half the days of a twelve-month period that
includes the time when the benefit would otherwise be accorded, persons who are residents of
that Contracting Jurisdiction and that are entitled to benefits of the Covered Tax Agreement
under subparagraphs a) to d) own, directly or indirectly, at least 50 per cent of the shares of
the person.

A resident of a Contracting Jurisdiction toa Covered Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with respect to an item of income derived from the
other Contracting Jurisdiction, regardless of whether the resident is a qualified person, if the
resident is engaged in the active conduct of a business in the first-mentioned Contracting
Jurisdiction, and the income derived from the other Contracting Jurisdiction emanates from, or
is incidental to, that business.For purposes of the Simplified Limitation on Benefits Provision,
the term “active conduct of a business” shall not include the following activities or any
combination thereof:

)} operating as a holding company;
ii)  providing overall supervision or administration of a group of companies;
iii)  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are carried on by a bank,
insurance company or registered securities dealer in the ordinary course of its business
as such.

If a resident of a Contracting Jurisdiction toa Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction from a
connected person, the conditions described in subparagraph a) shall be considered to be
satisfied with respect to such item only if the business activity carried on by the resident in the
first-mentioned Contracting Jurisdiction to which the item is related is substantial in relation
to the same activity or a complementary business activity carried on by the resident or such
connected person in the other Contracting Jurisdiction. Whether a business activity is
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substantial for the purposes of this subparagraph shall be determined based on all the facts and
circumstances.

C) For purposes of applying this paragraph, activities conducted by connected persons with
respect to a resident of a Contracting Jurisdiction toa Covered Tax Agreement shall be
deemed to be conducted by such resident.

11. A resident of a Contracting Jurisdiction toa Covered Tax Agreement that is not a qualified person
shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax Agreement with
respect to an item of income if, on at least half of the days of any twelve-month period that includes the
time when the benefit would otherwise be accorded, persons that are equivalent beneficiaries own, directly
or indirectly, at least 75 per cent of the beneficial interests of the resident.

12.  If a resident of a Contracting Jurisdiction toa Covered Tax Agreement is neither a qualified person
pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the competent
authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of the Covered Tax
Agreement, or benefits with respect to a specific item of income, taking into account the object and
purpose of the Covered Tax Agreement, but only if such resident demonstrates to the satisfaction of such
competent authority that neither its establishment, acquisition or maintenance, nor the conduct of its
operations, had as one of its principal purposes the obtaining of benefits under the Covered Tax
Agreement. Before either granting or denying a request made under this paragraph by a resident of a
Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to which the request
has been made shall consult with the competent authority of the first-mentioned Contracting Jurisdiction.

13.  For the purposes of the Simplified Limitation on Benefits Provision:
a)  theterm “recognised stock exchange” means:

i) any stock exchange established and regulated as such under the laws of either
Contracting Jurisdiction; and

ii)  any other stock exchange agreed upon by the competent authorities of the Contracting
Jurisdictions;

b)  the term “principal class of shares” means the class or classes of shares of a company which
represents the majority of the aggregate vote and value of the company or the class or classes
of beneficial interests of an entity which represents in the aggregate a majority of the
aggregate vote and value of the entity;

C) the term “equivalent beneficiary” means any person who would be entitled to benefits with
respect to an item of income accorded by a Contracting Jurisdiction toa Covered Tax
Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax
Agreement or any other international instrument which are equivalent to, or more favourable
than, benefits to be accorded to that item of income under the Covered Tax Agreement; for the
purposes of determining whether a person is an equivalent beneficiary with respect to
dividends, the person shall be deemed to hold the same capital of the company paying the
dividends as such capital the company claiming the benefit with respect to the dividends
holds;

d)  with respect to entities that are not companies, the term “shares” means interests that are
comparable to shares;
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e)  two persons shall be “connected persons” if one owns, directly or indirectly, at least 50
per cent of the beneficial interest in the other (or, in the case of a company, at least 50 per cent
of the aggregate vote and value of the company's shares) or another person owns, directly or
indirectly, at least 50 per cent of the beneficial interest (or, in the case of a company, at least
50 per cent of the aggregate vote and value of the company's shares) in each person; in any
case, a person shall be connected to another if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the same person or
persons.

14.  The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement (or
that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement relating
to residence, associated enterprises or non-discrimination or a benefit that is not restricted solely to
residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by meeting one or
more categorical tests.

15. A Party may reserve the right:

a)  for paragraph 1 not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to address
conduit financing structures or a principal purpose test, thereby meeting the minimum
standard for preventing treaty abuse under the OECD/G20 BEPS package; in such cases, the
Contracting Jurisdictions shall endeavour to reach a mutually satisfactory solution which
meets the minimum standard;

b)  for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreements that already contain provisions that
deny all of the benefits that would otherwise be provided under theCovered Tax Agreement
where the principal purpose or one of the principal purposes of any arrangement or
transaction, or of any person concerned with an arrangement or transaction, was to obtain
those benefits;

c) for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax
Agreements that already contain the provisions described in paragraph 14.

16. Except where the Simplified Limitation on Benefits Provision applies with respect to the granting of
benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7, a Party that
chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision may reserve the
right for the entirety of this Article not to apply with respect to its Covered Tax Agreements for which one
or more of the other Contracting Jurisdictions hasnot chosen to apply the Simplified Limitation on Benefits
Provision. In such cases, the Contracting Jurisdictions shall endeavour to reach a mutually satisfactory
solution which meets the minimum standard for preventing treaty abuse under the OECD/G20 BEPS
package.

17. a) Each Party that hasnot made the reservation described in subparagraph a) of paragraph 15
shall notify the Depositary of whether each of its Covered Tax Agreements that is not subject
to a reservation described in subparagraph b) of paragraph 15 contains a provision described
in paragraph 2, and if so, the article and paragraph number of each such provision. Where all
Contracting Jurisdictions have made sucha notification with respect to a provision of a
Covered Tax Agreement, that provision shall be replaced by the provisions of paragraph 1
(and where applicable, paragraph 4). In other cases, paragraph 1 (and where applicable,
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paragraph 4) shall supersede the provisions of the Covered Tax Agreement only to the extent
that those provisions are incompatible with paragraph 1 (and where applicable, paragraph 4).
A Party making a notification under this subparagraph may also include a statement that while
such Party accepts the application of paragraph 1 alone as an interim measure, it intends
where possible to adopt a limitation on benefits provision, in addition to or in replacement of
paragraph 1, through bilateral negotiation.

b) Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only whereall Contracting Jurisdictions
have madesuch a notification.

c) Each Party that chooses to apply the Simplified Limitation on Benefits Provision pursuant to
paragraph 6 shall notify the Depositary of its choice. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also include
the list of its Covered Tax Agreements which containa provision described in paragraph 14, as
well as the article and paragraph number of each such provision.

d)  Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7 shall
notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also include
the list of its Covered Tax Agreements which contain a provision described in paragraph 14,
as well as the article and paragraph number of each such provision.

e) Where all Contracting Jurisdictions have made a notification under subparagraph c) or d) with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by the
Simplified Limitation on Benefits Provision. In other cases, the Simplified Limitation on
Benefits Provision shall supersede the provisions of the Covered Tax Agreement only to the
extent that those provisions are incompatible with the Simplified Limitation on Benefits
Provision.

Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be taxed,
provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met throughout a
365 day period that includes the day of the payment of the dividends (for the purpose of computing that
period, no account shall be taken of changes of ownership that would directly result from a corporate
reorganisation, such as a merger or divisive reorganisation, of the company that holds the shares or that
pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence of a
minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;
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b)  for the entirety of this Article not to apply to its Covered Tax Agreements to the extent that
the provisions described in paragraph 1 already include:

i) a minimum holding period;
ii)  aminimum holding period shorter than a 365 day period; or
iii)  aminimum holding period longer than a 365 day period.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if so, the article and
paragraph number of each such provision. Paragraph 1 shall apply with respect to a provision of a Covered
Tax Agreement only where all Contracting Jurisdictions have made such a notification with respect to that
provision.

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or other rights of participation in an entity may be taxed in the
other Contracting Jurisdiction provided that these shares or rights derived more than a certain part of their
value from immovable property (real property) situated in that other Contracting Jurisdiction (or provided
that more than a certain part of the property of the entity consists of such immovable property (real

property)):

a) shall apply if the relevant value threshold is met at any time during the 365 days preceding the
alienation; and

b)  shall apply to shares or comparable interests, such as interests in a partnership or trust (to the
extent that such shares or interests are not already covered) in addition to any shares or rights
already covered by the provisions.

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence of a
time period for determining whether the relevant value threshold in provisions of a Covered Tax
Agreement described in paragraph 1 was met.

3. A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting Jurisdiction
from the alienation of shares or comparable interests, such as interests in a partnership or trust, may be
taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding the alienation,
these shares or comparable interests derived more than 50 per cent of their value directly or indirectly from
immovable property(real property)situated in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares or
other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided that
these shares or rights derived more than a certain part of their value from immovable property (real
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property) situated in that other Contracting Jurisdiction, or provided that more than a certain part of the
property of the entity consists of such immovable property (real property).

6. A Party may reserve the right:
a) for paragraph 1 not to apply to its Covered Tax Agreements;
b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;
c¢)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that already
containa provision of the type described in paragraph 1 that includesa period for determining
whether the relevant value threshold was met;

e)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that already
containa provision of the type described in paragraph 1 that applies to the alienation of
interests other than shares;

f) for paragraph 4 not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a
notification with respect to that provision.

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice. Paragraph 4
shall apply to a Covered Tax Agreement only whereall Contracting Jurisdictions have made such a
notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax Agreement. In the
case of a Party that has not made the reservation described in subparagraph f) of paragraph 6 and has made
the reservation described in subparagraph a) of paragraph 6, such notification shall also include the list of
its Covered Tax Agreements which contain a provision described in paragraph 5, as well as the article and
paragraph number of each such provision. Where all Contracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax Agreement under this paragraph or paragraph 7, that
provision shall be replaced by the provisions of paragraph 4. In other cases, paragraph 4 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 4.

Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions
1. Where:

a) an enterprise of a Contracting Jurisdiction toa Covered Tax Agreement derives income from
the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction treats such
income as attributable to a permanent establishment of the enterprise situated in a third
jurisdiction; and
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b)  the profits attributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in the
third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the first-
mentioned Contracting Jurisdiction. In such a case, any income to which the provisions of this paragraph
apply shall remain taxable according to the domestic law of the other Contracting Jurisdiction,
notwithstanding any other provisions of the Covered Tax Agreement.

2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction described
in paragraph 1 is derived in connection with or is incidental to the active conduct of a business carried on
through the permanent establishment (other than the business of making, managing or simply holding
investments for the enterprise’s own account, unless these activities are banking, insurance or securities
activities carried on by a bank, insurance enterprise or registered securities dealer, respectively).

3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect to an
item of income derived by a resident of a Contracting Jurisdiction, the competent authority of the other
Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of income if, in
response to a request by such resident, such competent authority determines that granting such benefits is
justified in light of the reasons such resident did not satisfy the requirements of paragraphs 1 and 2. The
competent authority of the Contracting Jurisdiction to which a request has been made under the preceding
sentence by a resident of the other Contracting Jurisdiction shall consult with the competent authority of
that other Contracting Jurisdiction before either granting or denying the request.

4. Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a Contracting
Jurisdiction which derives income from the other Contracting Jurisdiction that is attributable to a
permanent establishment of the enterprise situated in a third jurisdiction.

5. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain
the provisions described in paragraph 4;

c)  for this Article to apply only to its Covered Tax Agreements that already contain the
provisions described in paragraph 4.

6. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 4, and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraphs 1 through 3. In other cases, paragraphs 1
through 3 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with those paragraphs.
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Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its residents,
except with respect to the benefits granted under provisions of the Covered Tax Agreement:

a)

b)

d)

f)

9)

h)

)

which require that Contracting Jurisdiction to grant to an enterprise of that Contracting
Jurisdiction a correlative or corresponding adjustment following an initial adjustment made by
the other Contracting Jurisdiction, in accordance with the Covered Tax Agreement, to the
amount of tax charged in the first-mentioned Contracting Jurisdiction on the profits of a
permanent establishment of the enterprise or the profits of an associated enterprise;

which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction if that individual derives income in respect of services rendered
to the other Contracting Jurisdiction or a political subdivision or local authority or other
comparable body thereof;

which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction if that individual is also a student, business apprentice or trainee,
or a teacher, professor, lecturer, instructor, researcher or research scholar who meets the
conditions of the Covered Tax Agreement;

which require that Contracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect to the income that the other Contracting
Jurisdiction may tax in accordance with the Covered Tax Agreement (including profits that
are attributable to a permanent establishment situated in that other Contracting Jurisdiction in
accordance with the Covered Tax Agreement);

which protect residents of that Contracting Jurisdiction against certain discriminatory taxation
practices by that Contracting Jurisdiction;

which allow residents of that Contracting Jurisdiction to request that the competent authority
of that or either Contracting Jurisdiction consider cases of taxation not in accordance with
theCovered Tax Agreement;

which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction when that individual is a member of a diplomatic mission,
government mission or consular post of the other Contracting Jurisdiction;

which provide that pensions or other payments made under the social security legislation of
the other Contracting Jurisdiction shall be taxable only in that other Contracting Jurisdiction;

which provide that pensions and similar payments, annuities, alimony payments or other
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only in
that other Contracting Jurisdiction; or

which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents or
provide expressly that the Contracting Jurisdiction in which an item of income arises has the
exclusive right to tax that item of income.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of its

residents.
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3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain
the provisions described in paragraph 2.

4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 2, and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have madesuch a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1.

PART IV.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 - Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction toa
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

a) in the name of the enterprise; or

b)  for the transfer of the ownership of, or for the granting of the right to use, property owned by
that enterprise or that the enterprise has the right to use; or

c)  for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, if they were
exercised by the enterprise through a fixed place of business of that enterprise situated in that Contracting
Jurisdiction, would not cause that fixed place of business to be deemed to constitute a permanent
establishment under the definition of permanent establishment included in the Covered Tax Agreement (as
it may be modified by this Convention).

2. Paragraph 1shall not apply where the person acting in a Contracting Jurisdiction toa Covered Tax
Agreement on behalf of an enterprise of the other Contracting Jurisdiction carries on business in the first-
mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the ordinary
course of that business. Where, however, a person acts exclusively or almost exclusively on behalf of one
or more enterprises to which it is closely related, that person shall not be considered to be an independent
agent within the meaning of this paragraph with respect to any such enterprise.
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3. a) Paragraph 1 shall apply in place of provisions of a Covered Tax Agreement that describe the
conditions under which an enterprise shall be deemed to have a permanent establishment in a
Contracting Jurisdiction (or a person shall be deemed to be a permanent establishment in a
Contracting Jurisdiction) in respect of an activity which a person other than an agent of an
independent status undertakes for the enterprise, but only to the extent that such provisions
address the situation in which such person has, and habitually exercises, in that Contracting
Jurisdiction an authority to conclude contracts in the name of the enterprise.

b)  Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide that
an enterprise shall not be deemed to have a permanent establishment in a Contracting
Jurisdiction in respect of an activity which an agent of an independent status undertakes for
the enterprise.

4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax
Agreements.

5. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall apply
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have
madea notification with respect to that provision.

6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall apply
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have
madesuch a notification with respect to that provision.

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B) or to apply neither
Option.

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not
that exception from permanent establishment status is contingent on the activity being of a
preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a);

c¢) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b),
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provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of
business, is of a preparatory or auxiliary character.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not
that exception from permanent establishment status is contingent on the activity being of a
preparatory or auxiliary character, except to the extent that the relevant provision of the
Covered Tax Agreement provides explicitly that a specific activity shall be deemed not to
constitute a permanent establishment provided that the activity is of a preparatory or auxiliary
character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a), provided that this activity is of a
preparatory or auxiliary character;

C) the maintenance of a fixed place of business solely for any combination of activities
mentioned insubparagraphs a) and b), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place of
business that is used or maintained by an enterprise if the same enterprise or a closely related enterprise
carries on business activities at the same place or at another place in the same Contracting Jurisdiction and:

a) that place or other place constitutes a permanent establishment for the enterprise or the closely
related enterprise under the provisions of a Covered Tax Agreement defining a permanent
establishment; or

b)  the overall activity resulting from the combination of the activities carried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at the
two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the same
enterprise or closely related enterprises at the two places, constitute complementary functions that are part
of a cohesive business operation.

5. a) Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax
Agreement that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions
of a Covered Tax Agreement that operate in a comparable manner).

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be modified
by paragraph 2 or 3) that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions
of a Covered Tax Agreement that operate in a comparable manner).

6. A Party may reserve the right:
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a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list of
specific activities shallbe deemed not to constitute a permanent establishment only if each of
the activities is of a preparatory or auxiliary character;

c)  for paragraph 4 not to apply to its Covered Tax Agreements.

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include the listof its Covered Tax Agreements which
containa provision described in subparagraph a) of paragraph 5, as well as the article and paragraph
number of each such provision. An Option shall apply with respect to a provision of a Covered Tax
Agreement only where all Contracting Jurisdictions have chosento apply the same Option and have
madesuch a notification with respect to that provision.

8. Each Party that has not made a reservation described in subparagraph a) or ¢) of paragraph 6 and
does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each of its
Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as well as the
article and paragraph number of each such provision. Paragraph 4 shall apply with respect to a provision of
a Covered Tax Agreement only where all Contracting Jurisdictions have madea notification with respect to
that provision under this paragraph or paragraph 7.

Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of a
Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

a)  where an enterprise of a Contracting Jurisdiction carries on activities in the other Contracting
Jurisdiction at a place that constitutes a building site, construction project, installation project
or other specific project identified in the relevant provision of the Covered Tax Agreement, or
carries on supervisory or consultancy activities in connection with such a place, in the case of
a provision of a Covered Tax Agreement that refers to such activities, and these activities are
carried on during one or more periods of time that, in the aggregate, exceed 30 days without
exceeding the period or periods referred toin the relevant provision of the Covered Tax
Agreement; and

b)  where connected activities are carried on in that other Contracting Jurisdiction at (or, where
the relevant provision of the Covered Tax Agreement applies to supervisory or consultancy
activities, in connection with) the same building site, construction or installation project, or
other place identified in the relevant provision of the Covered Tax Agreement during different
periods of time, each exceeding 30 days, by one or more enterprises closely related to the
first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project, or
other place identified in the relevant provision of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreementto
the extent that such provisions address the division of contracts into multiple parts to avoid the application
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of a time period or periods in relation to the existence of a permanent establishment for specific projects or
activities described in paragraph 1.

3. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply with respect to provisions of its Covered Tax
Agreements relating to the exploration for or exploitation of natural resources.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the article and
paragraph number of each such provision. Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1 to the extent provided in paragraph 2.In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1.

Article 15 — Definition of a Person Closely Related to an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by paragraph 2 of
Article 12 (Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies), paragraph 4 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), or paragraph 1 of Article 14 (Splitting-up
of Contracts), a person is closely related to an enterprise if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the same persons or enterprises.
In any case, a person shall be considered to be closely related to an enterprise if one possesses directly or
indirectly more than 50 per cent of the beneficial interest in the other (or, in the case of a company, more
than 50 per cent of the aggregate vote and value of the company’s shares or of the beneficial equity interest
in the company) or if another person possesses directly or indirectly more than 50 per cent of the beneficial
interest (or, in the case of a company, more than 50 per cent of the aggregate vote and value of the
company’s shares or of the beneficial equity interest in the company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial Avoidance
of Permanent Establishment Status through Commissionnaire Arrangements and Similar Strategies),
subparagraph a) or ¢) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions), and subparagraph a) of paragraph 3 of Article 14 (Splitting-up
of Contracts) may reserve the right for the entirety of this Article not to apply to the Covered Tax
Agreements to which those reservations apply.

PART V.
IMPROVING DISPUTE RESOLUTION

Article 16 — Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting Jurisdictions result or
will result for that person in taxation not in accordance with the provisions of the Covered Tax Agreement,
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that person may, irrespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, present the case to the competent authority of either Contracting Jurisdiction. The case must
be presented within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation which is not in
accordance with the Covered Tax Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the elimination of double taxation in cases not provided for
in the Covered Tax Agreement.

4, a) )] The first sentence of paragraph 1 shall apply in place of or in the absence of provisions
of a Covered Tax Agreement (or parts thereof) that provide that where a person
considers that the actions of one or both of the Contracting Jurisdiction result or will
result for that person in taxation not in accordance with the provisions of the Covered
Tax Agreement, that person may, irrespective of the remedies provided by the domestic
law of those Contracting Jurisdictions, present the case to the competent authority of
the Contracting Jurisdiction of which that person is a resident including provisions
under which, if the case presented by that person comes under the provisions of a
Covered Tax Agreement relating to non-discrimination based on nationality, the case
may be presented to the competent authority of the Contracting Jurisdiction of which
that person is a national.

ii)  The second sentence of paragraph 1 shall apply in place of provisions of a Covered Tax
Agreement that provide that a case referred to in the first sentence of paragraph 1 must
be presented within a specific time period that is shorter than three years from the first
notification of the action resulting in taxation not in accordance with the provisions of
the Covered Tax Agreement, or in the absence of a provision of a Covered Tax
Agreement describing the time period within which such a case must be presented.

b) )] The first sentence of paragraph 2 shall apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent authority that is presented with the case
by the person referred to in paragraph 1 shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
Jurisdiction, with a view to the avoidance of taxation which is not in accordance with
the Covered Tax Agreement.

ii)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

C) )] The first sentence of paragraph 3shall apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent authorities of the Contracting
Jurisdictions shall endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or application of the Covered Tax Agreement.
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ii)  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the Contracting
Jurisdictions may also consult together for the elimination of double taxation in cases
not provided for in the Covered Tax Agreement.

5. A Party may reserve the right:

a)

b)

for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the basis
that it intends to meet the minimum standard for improving dispute resolution under the
OECD/G20 BEPS Package by ensuring that under each of its Covered Tax Agreements (other
than a Covered Tax Agreement that permits a person to present a case to the competent
authority of either Contracting Jurisdiction), where a person considers that the actions of one
or both of the Contracting Jurisdictions result or will result for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement, irrespective of the remedies
provided by the domestic law of those Contracting Jurisdictions, that person may present the
case to the competent authority of the Contracting Jurisdiction of which the person is a
resident or, if the case presented by that person comes under a provision of a Covered Tax
Agreement relating to non-discrimination based on nationality, to that of the Contracting
Jurisdiction of which that person is a national; and the competent authority of that Contracting
Jurisdiction will implement a bilateral notification or consultation process with the competent
authority of the other Contracting Jurisdiction for cases in which the competent authority to
which the mutual agreement procedure case was presented does not consider the taxpayer’s
objection to be justified;

for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that do not
provide that the case referred to in the first sentence of paragraph 1 must be presented within a
specific time period on the basis that it intends to meet the minimum standard for improving
dispute resolution under the OECD/G20 BEPS package by ensuring that for the purposes of
all such Covered Tax Agreements the taxpayer referred to in paragraph 1 is allowed to present
the case within a period of at least three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Covered Tax Agreement;

for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on the
basis that for the purposes of all of its Covered Tax Agreements:

)] any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting Jurisdictions;
or

i) it intends to meet the minimum standard for improving dispute resolution under the
OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a treaty
provision providing that:

A) the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the profits
would have been attributable to the permanent establishment (this provision shall
not apply in the case of fraud, gross negligence or wilful default); and

24



b)

B) the Contracting Jurisdictions shall not include in the profits of an enterprise, and
tax accordingly, profits that would have accrued to the enterprise but that by
reason of the conditions referred to in a provision in the Covered Tax Agreement
relating to associated enterprises have not so accrued, after a period that is
mutually agreed between both Contracting Jurisdictions from the end of the
taxable year in which the profits would have accrued to the enterprise (this
provision shall not apply in the case of fraud, gross negligence or wilful default).

Each Party that has not made a reservation described in subparagraph a) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in clause i) of subparagraph a) of paragraph 4, and if so, the article and paragraph
number of each such provision. Where all Contracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the first sentence of paragraph 1. In other cases, the first sentence of paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with that sentence.

Each Party that has not made the reservation described in subparagraph b) of paragraph 5 shall
notify the Depositary of:

i) the list of its Covered Tax Agreements which contain a provision that provides that a
case referred to in the first sentence of paragraph 1 must be presented within a specific
time period that is shorter than three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Covered Tax
Agreement, as well as the article and paragraph number of each such provision; a
provision of a Covered Tax Agreement shall be replaced by the second sentence of
paragraph 1 where all Contracting Jurisdictions have made such a notification with
respect to that provision; in other cases, subject to clause ii), the second sentence of
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the
extent that those provisions are incompatible with the second sentence of paragraph 1;

ii)  the list of its Covered Tax Agreements which contain a provision that provides that a
case referred to in the first sentence of paragraph 1 must be presented within a specific
time period that is at least three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Covered Tax Agreement, as
well as the article and paragraph number of each such provision; the second sentence of
paragraph 1 shall not apply to a Covered Tax Agreement where any Contracting
Jurisdiction has made such a notification with respect to that Covered Tax Agreement.

Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described in
clause i) of subparagraph b) of paragraph 4; the first sentence of paragraph 2 shall apply
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that Covered Tax Agreement;

ii)  in the case of a Party that has not made the reservation described in subparagraph c) of
paragraph 5, the list of its Covered Tax Agreements which do not contain a provision
described in clause ii) of subparagraph b) of paragraph 4; the second sentence of
paragraph 2 shall apply to a Covered Tax Agreement only where all Contracting
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Jurisdictions have made such a notification with respect to that Covered Tax
Agreement.

d)  Each Party shall notify the Depositary of:

)] the list of its Covered Tax Agreements which do not contain a provision described in
clause i) of subparagraph c) of paragraph 4; the first sentence of paragraph 3 shall apply
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that Covered Tax Agreement;

ii)  the list of its Covered Tax Agreements which do not contain a provision described in
clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3 shall
apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made
such a notification with respect to that Covered Tax Agreement.

Article 17 — Corresponding Adjustments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction if the
conditions made between the two enterprises had been those which would have been made between
independent enterprises, then that other Contracting Jurisdiction shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of the Covered Tax Agreement and the competent authorities of the Contracting
Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits of an
enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes those profits in
the profits of an enterprise of that other Contracting Jurisdiction and taxes those profits accordingly, and
the profits so included are profits which would have accrued to the enterprise of that other Contracting
Jurisdiction if the conditions made between the two enterprises had been those which would have been
made between independent enterprises.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain
a provision described in paragraph 2;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements on the basis that in
the absence of a provision referred to in paragraph 2 in its Covered Tax Agreement:

i) it shall make the appropriate adjustment referred to in paragraph 1; or

i) its competent authority shall endeavour to resolve the case under the provisions of a
Covered Tax Agreement relating to mutual agreement procedure;

C) in the case of a Party that has made a reservation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article not to
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apply to its Covered Tax Agreements on the basis that in its bilateral treaty negotiations it
shall accept a treaty provision of the type contained in paragraph 1, provided that the
Contracting Jurisdictions were able to reach agreement on that provision and on the provisions
described in clause ii) of subparagraph c) of paragraph 5 of Article 16 (Mutual Agreement
Procedure).

4. Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary of
whether each of its Covered Tax Agreements containsa provision described in paragraph 2, and if so, the
article and paragraph number of each suchprovision.Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1.In other cases, paragraph 1 shall supersede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with paragraph 1.

PARTVI.
ARBITRATION

Article 18 — Choice to Apply Part VI

AParty may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly.This Part shall apply in relation to two Contracting Jurisdictions with respect to a
Covered Tax Agreement only whereboth Contracting Jurisdictions have made such a notification.

Article 19 — Mandatory Binding Arbitration
1. Where:

a) under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Avrticle 16 (Mutual Agreement Procedure)) that provides that a person may present acase to a
competent authority of a Contracting Jurisdiction where that person considers that the actions
of one or both of the Contracting Jurisdictions result or will result for that person in taxation
not in accordance with the provisions of the Covered Tax Agreement (as it may be modified
by the Convention), a person has presented a case to the competent authority of a Contracting
Jurisdiction on the basis that the actions of one or both of the Contracting Jurisdictions have
resulted for that person in taxation not in accordance with the provisions of the Covered Tax
Agreement (as it may be modified by the Convention); and

b)  the competent authorities are unable to reach an agreement to resolve that case pursuant to a
provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of Article 16
(Mutual Agreement Procedure)) that provides that the competent authority shall endeavour to
resolve the case by mutual agreement with the competent authority of the other Contracting
Jurisdiction, within a period of two years beginning on the start date referred to in paragraph 8
or 9, as the case may be (unless, prior to the expiration of that period the competent authorities
of the Contracting Jurisdictions have agreed to a different time period with respect to that case
and have notified the person who presented the case of such agreement),
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any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by the
competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2. Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until either
a final decision has been rendered by the court or administrative tribunal or the case has been suspended or
withdrawn. In addition, where a person who presented a case and a competent authority have agreed to
suspend the mutual agreement procedure, the period provided in subparagraph b) of paragraph 1 will stop
running until the suspension has been lifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely mannerany additional material information requested by either competent authority
after the start of the period provided in subparagraph b) of paragraph 1, theperiod provided in subparagraph
b) of paragraph 1 shall be extended for an amount of time equal to the period beginning on the date by
which the information was requested and ending on the date on which that information was provided.

4. a)  The arbitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in paragraph 1.
The arbitration decision shall be final.

b)  The arbitration decision shall be binding on both Contracting Jurisdictions except in the
following cases:

)] if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible for any
further consideration by the competent authorities. The mutual agreement that
implements the arbitration decision on the case shall be considered not to be accepted
by a person directly affected by the case if any person directly affected by the case does
not, within 60 days after the date on which notification of the mutual agreement is sent
to the person, withdraw all issues resolved in the mutual agreement implementing the
arbitration decision from consideration by any court or administrative tribunal or
otherwise terminate any pending court or administrative proceedings with respect to
such issues in a manner consistent with that mutual agreement.

i) if a final decision of the courts of one of the Contracting Jurisdictions holds that the
arbitration decision is invalid. In such a case, the request for arbitration under paragraph
1 shall be considered not to have been made, and the arbitration process shall be
considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration Proceedings)).
In such a case, a new request for arbitration may be made unless the competent
authorities agree that such a new request should not be permitted.

iii) if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any court or
administrative tribunal.

5. The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the request:

a) send a notification to the person who presented the case that it has received the request; and
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b)  send a notification of that request, along with a copy of the request, to the competent authority
of the other Contracting Jurisdiction.

6. Within three calendar months after a competent authority receives the request for a mutual
agreement procedure (or a copy thereof from the competent authority of the other Contracting Jurisdiction)
it shall either:

a) notify the person who has presented the case and the other competent authority that it has
received the information necessary to undertake substantive consideration of the case; or

b)  request additional information from that person for that purpose.

7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities
haverequested from the person who presented the case additional information necessary to undertake
substantive consideration of the case, the competent authority that requested the additional information
shall, within three calendar months of receiving the additional information from that person, notify that
person and the other competent authority either:

a) that it has received the requested information; or
b)  that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to subparagraph b)
of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a) the date on which both competent authorities have notified the person who presented the case
pursuant to subparagraph a) of paragraph 6; and

b)  the date that is three calendar months after the notification tothe competent authority of the
other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been requested pursuant to subparagraph b) of paragraph 6, the
start date referred to in paragraph 1 shall be the earlier of:

a) the latest date on which thecompetent authorities that requested additional information have
notified the person who presented the case and the other competent authority pursuant to
subparagraph a) of paragraph 7; and

b)  the date that is three calendar months after bothcompetent authorities have received all
information requested by either competent authority from the person who presented the case.

If, however, one or both of the competent authorities send the notification referred to in subparagraph b) of
paragraph 7, such notification shall be treated as a request for additional information under subparagraph
b) of paragraph 6.

10. The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant to
the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement) settle the
mode of application of the provisions contained in this Part, including the minimum information necessary
for each competent authority to undertake substantive consideration of the case. Such an agreement shall
be concluded before the date on which unresolved issues in a case are first eligible to be submitted to
arbitration and may be modified from time to time thereafter.

29



11.  For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the right
to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the other provisions of this Article:

a) any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for by this Convention shall not be submitted to
arbitration, if a decision on this issue has already been rendered by a court or administrative
tribunal of either Contracting Jurisdiction;

b) if, at any time after a request for arbitration has been made and before the arbitration panel has
delivered its decision to the competent authorities of the Contracting Jurisdictions, a decision
concerning the issue is rendered by a court or administrative tribunal of one of the Contracting
Jurisdictions, the arbitration process shall terminate.

Article 20 — Appointment of Arbitrators

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a)  The arbitration panel shall consist of three individual members with expertise or experience in
international tax matters.

b)  Each competent authority shall appoint one panel member within 60 days of the date of the
request for arbitration under paragraph 1 of Article 19 (Mandatory Binding Arbitration). The
two panel members so appointed shall, within 60 days of the latter of their appointments,
appoint a third member who shall serve as Chair of the arbitration panel. The Chair shall not
be a national or resident of either Contracting Jurisdiction.

C) Each member appointed to the arbitration panel must be impartial and independent of the
competent authorities, tax administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at the
time of accepting an appointment, maintain his or her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time thereafter
which may damage the appearance of impartiality and independence of the arbitrators with
respect to the proceedings.

3. In the event that the competent authority of a Contracting Jurisdiction fails to appoint a member of
the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to by the
competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf of that
competent authority by the highest ranking official of the Centre for Tax Policy and Administration of the
Organisation for Economic Co-operation and Development that is not a national of either Contracting
Jurisdiction.

4. If the two initial members of the arbitration panel fail to appoint the Chair in the manner and within

the time periods specified in paragraph 2 or agreed to by the competent authorities of the Contracting
Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for Tax Policy and
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Administration of the Organisation for Economic Co-operation and Development that is not a national of
either Contracting Jurisdiction.

Article 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of the
relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related to the
exchange of information, confidentiality, and administrative assistance, members of the arbitration panel
and a maximum of three staff per member (and prospective arbitrators solely to the extent necessary to
verify their ability to fulfil the requirements of arbitrators) shall be considered to be persons or authorities
to whom information may be disclosed. Information received by the arbitration panel or prospective
arbitrators and information that the competent authorities receive from the arbitration panel shall be
considered information that is exchanged under the provisions of the Covered Tax Agreement related to
the exchange of information and administrative assistance.

2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to treat
any information relating to the arbitration proceeding consistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to exchange
of information and administrative assistance and under the applicable laws of the Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide for
resolution of cases through mutual agreement, the mutual agreement procedure, as well as the arbitration
proceeding, with respect to a case shall terminate if, at any time after a request for arbitration has been
made and before the arbitration panel has delivered its decisionto the competent authorities of the
Contracting Jurisdictions:

a)  the competent authorities of the Contracting Jurisdictions reach a mutual agreement to resolve
the case; or

b)  the person who presented the case withdraws the request for arbitration or the request for a
mutual agreement procedure.

Article 23 — Type of Arbitration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding pursuant to this
Part:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed
resolution which addresses all unresolved issue(s) in the case (taking into account all
agreements previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of specific
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b)

monetary amounts (for example, of income or expense) or, where specified, the maximum rate
of tax charged pursuant to the Covered Tax Agreement, for each adjustment or similar issue in
the case. In a case in which the competent authorities of the Contracting Jurisdictions have
been unable to reach agreement on an issue regarding the conditions for application of a
provision of the relevant Covered Tax Agreement (hereinafter referred to as a “threshold
question”), such as whether an individual is a resident or whether a permanent establishment
exists, the competent authorities may submit alternative proposed resolutions with respect to
issues the determination of which is contingent on resolution of such threshold questions.

The competent authority of each Contracting Jurisdiction may also submit a supporting
position paper for consideration by the arbitration panel. Each competent authority that
submits a proposed resolution or supporting position paper shall provide a copy to the other
competent authority by the date on which the proposed resolution and supporting position
paper were due. Each competent authority may also submit to the arbitration panel, by a date
set by agreement, a reply submission with respect to the proposed resolution and supporting
position paper submitted by the other competent authority. A copy of any reply submission
shall be provided to the other competent authority by the date on which the reply submission
was due.

The arbitration panel shall select as its decision one of the proposed resolutions for the case
submitted by the competent authorities with respect to each issue and any threshold questions,
and shall not include a rationale or any other explanation of the decision. The arbitration
decision will be adopted by a simple majority of the panel members. The arbitration panel
shall deliver its decision in writing to the competent authorities of the Contracting
Jurisdictions. The arbitration decisionshall have no precedential value.

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party may
reserve the right for paragraph 1 not to apply to its Covered Tax Agreements.In such a case, except to the
extent that the competent authorities of the Contracting Jurisdictions mutually agree on different rules, the
following rules shall apply with respect to an arbitration proceeding:

a)

b)

After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall provide any information that may be necessary for the arbitration decision to
all panel members without undue delay. Unless the competent authorities of the Contracting
Jurisdictions agree otherwise, any information that was not available to both competent
authorities before the request for arbitration was received by both of them shall not be taken
into account for purposes of the decision.

The arbitration panel shall decide the issues submitted to arbitration in accordance with the
applicable provisions of the Covered Tax Agreement and, subject to these provisions, of those
of the domestic laws of the Contracting Jurisdictions. The panel members shall also consider
any other sources which the competent authorities of the Contracting Jurisdictions may by
mutual agreement expressly identify.

The arbitration decision shall be delivered to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the sources of law relied upon and the reasoning
which led to its result. The arbitration decision shall be adopted by a simple majority of the
panel members. The arbitration decision shall have no precedential value.

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with Parties
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that have made such a reservation.In such a case, the competent authorities of the Contracting Jurisdictions
of each such Covered Tax Agreement shall endeavour to reach agreement on the type of arbitration process
that shall apply with respect to that Covered Tax Agreement. Until such an agreement is reached, Article
19 (Mandatory Binding Arbitration) shall not apply with respect to such a Covered Tax Agreement.

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and shall
notify the Depositary accordingly. Paragraph 5 shall apply in relation to two Contracting Jurisdictions with
respect to a Covered Tax Agreement whereeither of the Contracting Jurisdictions has made such a
notification.

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and their
advisors agree in writing not to disclose to any other person any information received during the course of
the arbitration proceedings from either competent authority or the arbitration panel. The mutual agreement
procedure under the Covered Tax Agreement, as well as the arbitration proceeding under this Part, with
respect to the case shall terminate if, at any time after a request for arbitration has been made and before
the arbitration panel has delivered its decision to the competent authorities of the Contracting Jurisdictions,
a person that presented the case or one of that person’s advisors materially breaches that agreement.

6. Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or with
respect to all of its Covered Tax Agreements.

7. A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a reservation
pursuant to paragraph 6.

Article 24 — Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may choose
to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in relation to two
Contracting Jurisdictions with respect to a Covered Tax Agreement only where both Contracting
Jurisdictions have made such a notification.

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration decision
pursuant to this Part shall not be binding on the Contracting Jurisdictions toa Covered Tax Agreement and
shall not be implemented if the competent authorities of the Contracting Jurisdictions agree on a different
resolution of all unresolved issues within three calendar months after the arbitration decision has been
deliveredto them.

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only with

respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration Process)
applies.

Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration panel,
as well as any costs incurred in connection with the arbitration proceedings by the Contracting
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Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual agreement
between the competent authorities of the Contracting Jurisdictions. In the absence of such agreement, each
Contracting Jurisdiction shall bear its own expenses and those of its appointed panel member. The cost of
the chair of the arbitration panel and other expenses associated with the conduct of the arbitration
proceedings shall be borne by the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1. Subject to Article 18 (Choice to Apply Part V1), the provisions of this Part shall apply in place of or
in the absence of provisions of a Covered Tax Agreement that provide for arbitration of unresolved issues
arising from a mutual agreement procedure case. Each Party that chooses to apply this Part shall notify the
Depositary of whether each of its Covered Tax Agreements, other than those that are within the scope of a
reservation under paragraph 4, contains such a provision, and if so, the article and paragraph number of
each such provision. Where twoContracting Jurisdictions have made a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of this Part as
between those Contracting Jurisdictions.

2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the scope of
the arbitration processprovided for in this Part shall not be submitted to arbitration if the issue falls within
the scope of a case with respect to which an arbitration panel or similar body has previously been set up in
accordance with a bilateral or multilateral convention that provides for mandatory binding arbitration of
unresolved issues arising from a mutual agreement procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of a mutual agreement procedure
resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4, A Party may reserve the right for this Part not to apply with respect to one or more identified

Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for mandatory
binding arbitration of unresolved issues arising from a mutual agreement procedure case.

PART VII.
FINAL PROVISIONS
Article 27 — Signature and Ratification, Acceptance or Approval
1. As of 31 December 2016, this Convention shall be open for signature by:
a) all States;
b) Guernsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern Ireland);Jersey (the United Kingdom of Great

Britain and Northern Ireland); and

C) any other jurisdiction authorised to become a Party by means of a decision by consensus of
the Parties and Signatories.
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2. This Convention is subject to ratification, acceptance or approval.

Avrticle 28 — Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly
permitted by:

a)
b)

c)
d)
e)
f)
9)

h)

)

k)

Paragraph 5 of Article 3 (Transparent Entities);

Paragraph 3 of Article 4 (Dual Resident Entities);

Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);
Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);

Paragraph 3 of Article 8 (Dividend Transfer Transactions);

Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities
Deriving their VValue Principally from Immovable Property);

Paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third
Jurisdictions);

Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax
its Own Residents);

Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Arrangements and Similar Strategies);

Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status through
the Specific Activity Exemptions);

Paragraph 3 of Article 14 (Splitting-up of Contracts);

Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);
Paragraph 5 of Article 16 (Mutual Agreement Procedure);

Paragraph 3 of Article 17 (Corresponding Adjustments);

Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

Paragraph 3 of Article 24 (Agreement on a Different Resolution);

Paragraph 4 of Article 26 (Compatibility);
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t) Paragraphs 6 and 7 of Article 35 (Entry into Effect); and
u)  Paragraph 2 of Article 36 (Entry into Effect of Part VI).

2. a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply Part VI)
to apply Part VI (Arbitration) may formulate one or more reservations with respect to the
scope of cases that shall be eligible for arbitration under the provisions of Part VI
(Arbitration). For a Party which chooses under Article 18 (Choice to Apply Part V1) to apply
Part VI (Arbitration) after it has become a Party to this Convention, reservations pursuant to
this subparagraph shall be made at the same time as that Party’s notification to the Depositary
pursuant to Article 18 (Choice to Apply Part V1).

b)  Reservations made under subparagraph a) are subject to acceptance. A reservation made under
subparagraph a) shall be considered to have been accepted by a Party if it has not notified the
Depositary that it objects to the reservation by the end of a period of twelvecalendar months
beginning on the date of notification of the reservation by the Depositary or by the date on
which it deposits its instrument of ratification, acceptance, or approval, whichever is later. For
a Party which chooses under Article 18 (Choice to Apply Part VI) to apply Part VI
(Arbitration) after it has become a Party to this Convention, objections to prior reservations
made by other Parties pursuant to subparagraph a) can be made at the time of the first-
mentioned Party’s notification to the Depositary pursuant to Article 18 (Choice to Apply Part
VI). Where a Party raises an objection to a reservation made under subparagraph a), the
entirety of Part VI (Arbitration) shall not apply as between the objecting Party and the
reserving Party.

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a) modify for the reserving Party in its relations with another Party the provisions of this
Convention to which the reservation relates to the extent of the reservation; and

b)  modify those provisions to the same extent for the other Party in its relations with the
reserving Party.

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a
Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of Article 27 (Signature and
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from
the reservations made by that Party for its own Covered Tax Agreements.

5. Reservations shall be made at the time of signature or when depositing the instrument of ratification,
acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article, and paragraph 5
of Article 29 (Notifications). However, for a Party which chooses under Article 18 (Choice to Apply Part
V1) to apply Part VI (Arbitration) after it has become a Party to this Convention, reservations described in
subparagraphs p), q), r) and s) of paragraph 1 of this Article shall be made at the same time as that Party’s
notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

6. If reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs2, 5 and 9 of
this Article, and paragraph 5 of Article 29 (Notifications).
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7. If reservations are not made at the time of signature, a provisional list of expected reservations shall
be provided to the Depositary at that time.

8. For reservations made pursuant to each of the following provisions, a list of agreements notified
pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) that are
within the scope of the reservation as defined in the relevant provision (and, in the case of a reservation
under any of the following provisions other than those listed in subparagraphs c), d) and n), the article and
paragraph number of each relevant provision) must be provided when such reservations are made:

a) Subparagraphs b), ¢), d), €) and g) of paragraph 5 of Article 3 (Transparent Entities);

b)  Subparagraphs b), c) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

C) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

e) Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

f) Clauses i), ii), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer
Transactions);

g)  Subparagraphs d), €) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of
Shares or Interests of Entities Deriving their Value Principally from Immovable Property);

h)  Subparagraphs b) and c) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions);

i) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents);

) Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

k)  Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);

)] Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);
m)  Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments);
n)  Paragraph 6 of Article 23 (Type of Arbitration Process); and

0)  Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax
Agreement that is not included on the list described in this paragraph.

9. Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time
withdraw it or replace it with a more limited reservation by means of a notification addressed to the
Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29
(Notifications) which may be required as a result of the withdrawal or replacement of the
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reservation.Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall
take effect:

a)  with respect to a Covered Tax Agreement solely with States or jurisdictions that are Parties to
the Convention when the notification of withdrawal or replacement of the reservation is
received by the Depositary:

i) for reservations in respect of provisions relating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after 1 January of the year next following
the expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the notification of withdrawal or replacement of
the reservation; and

ii)  for reservations in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the expiration
of a period of six calendar months beginning on the date of the communication by the
Depositary of the notification of withdrawal or replacement of the reservation; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the date of receipt by the Depositary of the

notification of withdrawal or replacement: on the latest of the dates on which the Convention
enters into force for those Contracting Jurisdictions.

Article 29 — Notifications
1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),
notifications pursuant to the following provisions shall be made at the time of signature or when depositing
the instrument of ratification, acceptance or approval:

a) Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);

b)  Paragraph 6 of Article 3 (Transparent Entities);

C) Paragraph 4 of Article 4 (Dual Resident Entities);

d)  Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);

e) Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

f) Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

g)  Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h) Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable Property);

i) Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third
Jurisdictions);
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) Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax
its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and Similar Strategies);

1) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions);

m)  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n)  Paragraph 6 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 (Choice to Apply Part VI);

gq)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r Paragraph 1 of Article 24 (Agreement on a Different Resolution);
S) Paragraph 1 of Article 26 (Compatibility); and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a
Party to the Convention pursuant to subparagraph b) or c¢) of paragraph 1 of Article 27 (Signature and
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from
the notifications made by that Party for its own Covered Tax Agreements.

3. If notifications are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5 and 6 of
this Article, and paragraph 7 of Article 35 (Entry into Effect).

4. If notifications are not made at the time of signature, a provisional list of expected notifications shall
be provided at that time.

5. A Party may extend at any time the list of agreements notified under clause ii) of subparagraph a) of
paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification addressed to the
Depositary.The Party shall specify in this notification whether the agreement falls within the scope of any
of the reservations made by the Party which are listed in paragraph 8 of Article 28 (Reservations). The
Party may also make a new reservation described in paragraph 8 of Article 28 (Reservations) if the
additional agreement would be the first to fall within the scope of such a reservation. The Party shall also
specify anyadditional notifications that may be required under subparagraphs b) through s) of paragraph 1
to reflect the inclusion of the additional agreements. In addition, if the extension results for the first time in
the inclusion of a tax agreement entered into by or on behalf of a jurisdiction or territory for whose
international relations a Party is responsible, the Party shall specify any reservations (pursuant to paragraph
4 of Article 28 (Reservations)) or notifications (pursuant to paragraph 2 of this Article) applicable to
Covered Tax Agreements entered into by or on behalf of that jurisdiction or territory. On the date on which
the added agreement(s) notified under clause ii) of subparagraph a) of paragraph 1 of Article
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2(Interpretation of Terms) become Covered Tax Agreements, the provisions of Article 35 (Entry into
Effect) shall govern the date on which the modifications to the Covered Tax Agreement shall have effect.

6. A Party may make additional notifications pursuant to subparagraphs b) through s) of paragraph 1
by means of a notification addressed to the Depositary.These notifications shall take effect:

a)  with respect to Covered Tax Agreements solely with States or jurisdictions that are Parties to
the Convention when the additional notification is received by the Depositary:

)] for notifications in respect of provisions relating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after 1 January of the year next following
the expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the additional notification; and

ii)  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the expiration
of a period of six calendar months beginning on the date of the communication by the
Depositary of the additional notification; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the date of receipt by the Depositary of the additional

notification: on the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions.

Article 30 — Subsequent Modifications of Covered Tax Agreements

The provisions in this Convention are without prejudice to subsequent modifications to a Covered Tax
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax Agreement.

Article 31 — Conference of the Parties

1. The Parties may convene a Conference of the Parties for the purposes of taking any decisions or
exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conference of the Parties shall be served by the Depositary.
3. Any Party may request a Conference of the Parties by communicating a request to the Depositary.
The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall convene a

Conference of the Parties, provided that the request is supported by one-third of the Parties within six
calendar months of the communication by the Depositary of the request.

Article 32 — Interpretation and Implementation
1. Any question arising as to the interpretation or implementation of provisions of a Covered Tax

Agreement as they are modified by this Convention shall be determined in accordance with the
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of questions of
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interpretation or application of the Covered Tax Agreement (as those provisions may be modified by this
Convention).

2. Any question arising as to the interpretation or implementation of this Convention may be addressed
by a Conference of the Parties convened in accordance with paragraph 3 of Article 31 (Conference of the
Parties).

Article 33 — Amendment

1. Any Party may propose an amendment to this Convention by submitting the proposed amendment to
the Depositary.

2. A Conference of the Parties may be convened to consider the proposed amendment in accordance
with paragraph 3 of Article 31 (Conference of the Parties).

Article 34 — Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of a
period of three calendar months beginning onthe date of deposit of the fifth instrument of ratification,
acceptance or approval.

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the fifth
instrument of ratification, acceptance or approval, the Convention shall enter into force on the first day of
the month following the expiration of a period of three calendar months beginning onthe date of the deposit
by such Signatory of its instrument of ratification, acceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with respect to a
Covered Tax Agreement:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents, where
the event giving rise to such taxes occurs on or after the first day of the next calendar year that
begins on or after the latest of the dates on which this Convention enters into force for each of
the Contracting Jurisdictions tothe Covered Tax Agreement; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with
respect to taxable periods beginning on or after the expiration of a period of six calendar
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they
intend to apply such shorter period) from the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions tothe Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagraph a) of paragraph 1 and subparagraph a)

of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”, and shall notify the
Depositary accordingly.
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3. Solely for the purpose of its own application of subparagraph b) of paragraph 1 and subparagraph b)
of paragraph 5, a Party may choose to replace the reference to “taxable periods beginning on or after the
expiration of a period” with a reference to “taxable periods beginning on or after 1 January of the next year
beginning on or after the expiration of a period”, and shall notify the Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement Procedure)
shall have effect with respect to a Covered Tax Agreement for a case presented to the competent authority
of a Contracting Jurisdiction on or after the latest of the dates on which this Convention enters into force
for each of the Contracting Jurisdictionsto the Covered Tax Agreement, except for cases that were not
eligible to be presented as of that date under the Covered Tax Agreement prior to its modification by the
Convention, without regard to the taxable period to which the case relates.

5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of Article 29
(Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph 1 of
Avrticle 2 (Interpretation of Terms), the provisions of this Convention shall have effect in each Contracting
Jurisdiction:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents, where
the event giving rise to such taxes occurs on or after the first day of the next calendar year that
begins on or after 30 days after the date of the communication by the Depositary of the
notification of the extension of the list of agreements; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with
respect to taxable periods beginning on or after the expiration of a period of nine calendar
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they
intend to apply such shorter period) from the date of the communication by the Depositary of
the notification of the extension of the list of agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax
Agreements.

7. a) A Party may reserve the right to replace:

i) the references in paragraphs 1 and4 to “the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions tothe Covered Tax
Agreement”; and

i) the references in paragraph 5 to “the date of the communication by the Depositary of
the notification of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latestnotification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
provisions of this Convention with respect to that specific Covered Tax Agreement”;

iii)  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to “on the
date of the communication by the Depositary of the notification of withdrawal or
replacement of the reservation”; and

iv)  the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on the

latest of the dates on which the Convention enters into force for those Contracting
Jurisdictions™;
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b)

with references to “30 days after the date of receipt by the Depositary of the latestnotification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
withdrawal or replacement of the reservation with respect to that specific Covered Tax
Agreement”;

v)  the references in subparagraph a) of paragraph 6 of Article 29 (Notifications) to “on the
date of the communication by the Depositary of the additional notification”; and

vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on the
latest of the dates on which the Convention enters into force for those Contracting
Jurisdictions™;

with references to “30 days after the date of receipt by the Depositary of the latestnotification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
additional notification with respect to that specific Covered Tax Agreement”;

vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to “the
later of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latestnotification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
provisions of this Convention with respect to that specific Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the notification of the extension of the list of
agreements”;

iX)  the references in paragraph 4 of Article 36 (Entry into Effect of Part V1) to “the date of
the communication by the Depositary of the notification of withdrawal of the
reservation”, “the date of the communication by the Depositary of the notification of
replacement of the reservation” and “the date of the communication by the Depositary
of the notification of withdrawal of the objection to the reservation”; and

X)  the reference in paragraph 5 of Article 36 (Entry into Effect of Part V1) to “the date of
the communication by the Depositary of the additional notification”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
provisions of Part VI (Arbitration) with respect to that specific Covered Tax Agreement”.

A Party making a reservation in accordance with subparagraph a) shall notify the confirmation
of the completion of its internal procedures simultaneously to the Depositary and the other
Contracting Jurisdiction(s).

If one or more Contracting Jurisdictions toa Covered Tax Agreement makes a reservation

under this paragraph, the date of entry into effect of the provisions of the Convention, of the
withdrawal or replacement of a reservation, of an additional notification with respect to that
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Covered Tax Agreement, or of Part VI(Arbitration) shall be governed by this paragraph for all
Contracting Jurisdictionsto the Covered Tax Agreement.

Article 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph 6 of Article 29 (Notifications),
and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two Contracting Jurisdictions
toa Covered Tax Agreement, the provisions of Part VI (Arbitration) shall have effect:

a)  with respect to cases presented to the competent authority of a Contracting Jurisdiction (as
described in subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding Arbitration)),
on or after the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement; and

b)  with respect to cases presented to the competent authority of a Contracting Jurisdiction prior
to the later of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement, on the date when both Contracting Jurisdictions
have notified the Depositary that they have reached mutual agreement pursuant to paragraph
10 of Article 19 (Mandatory Binding Arbitration), along with information regarding the date
or dates on which such cases shall be considered to have been presented to the competent
authority of a Contracting Jurisdiction (as described in subparagraph a) of paragraph 1 of
Article 19 (Mandatory Binding Arbitration)) according to the terms of that mutual agreement.

2. A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the competent
authority of a Contracting Jurisdiction prior to the later of the dates on which this Convention enters into
force for each of the Contracting Jurisdictions to the Covered Tax Agreement only to the extent that the
competent authorities of both Contracting Jurisdictions agree that it will apply to that specific case.

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph
1 of Article 2 (Interpretation of Terms), the references in paragraphs 1 and 2 of this Article to “the later of
the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the
Depositary of the notification of the extension of the list of agreements”.

4, A withdrawal or replacement of a reservation made under paragraph 4 of Article 26 (Compatibility)
pursuant to paragraph 9 of Article 28 (Reservations),or the withdrawal of an objection to a reservation
made under paragraph 2 of Article 28 (Reservations) which results in the application of Part VI
(Arbitration) between two Contracting Jurisdictions to a Covered Tax Agreement, shall have effect
according to subparagraphs a) and b) of paragraph 1 of this Article, except that the references to “the later
of the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the
Depositary of the notification of withdrawal of the reservation”, “the date of the communication by the
Depositary of the notification of replacement of the reservation” or “the date of the communication by the
Depositary of the notification of withdrawal of the objection to the reservation”, respectively.

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29

(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention enters
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into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with
references to “the date of the communication by the Depositary of the additional notification”.

Article 37 - Withdrawal

1. Any Party may, at any time, withdraw from this Convention by means of a notification addressed to
the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the notification
by the Depositary. In cases where this Convention has entered into force with respect to all Contracting

Jurisdictions toa Covered Tax Agreement before the date on which a Party’s withdrawal becomes
effective, that Covered Tax Agreement shall remain as modified by this Convention.

Article 38 — Relation with Protocols
1. This Convention may be supplemented by one or more protocols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.

3. A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol in
accordance with its provisions.

Article 39 — Depositary

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall be the
Depositary of this Convention and any protocolspursuant to Article 38 (Relation with Protocols).

2. The Depositary shall notify the Parties and Signatories within one calendar month of:
a) any signature pursuant to Article 27 (Signature and Ratification, Acceptance or Approval);

b)  the deposit of any instrument of ratification, acceptance or approval pursuant to Article 27
(Signature and Ratification, Acceptance or Approval);

C) any reservation or withdrawal or replacement of a reservation pursuant to Article 28
(Reservations);

d) any notification or additional notification pursuant to Article 29 (Notifications);
e)  any proposed amendment to this Convention pursuant to Article 33 (Amendment);
f) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and

g)  any other communication related to this Convention.
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3. The Depositary shall maintain publicly available lists of:
a) Covered Tax Agreements;
b)  reservations made by the Parties; and

C) notifications made by the Parties.

In witness whereof the undersigned, being dulyauthorised thereto, have signed this Convention.
Done at Paris, the 24™ day of November 2016, in English and French, both texts being equally authentic, in

a single copy which shall be deposited in the archives of the Organisation for Economic Co-operation and
Development.
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| hereby certify that the foregoing text is a true
copy of the Multilateral Convention to
Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifiing done
in Paris on 24 November 2016, the original of
which is deposited with the Secretary-General
of the Organisation for Economic Co-
operation and Development.

Paris, 7 June 2017

For the Secretary-General,
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