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84

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, ze dne 17. Eervence 1998 byl v Rimé pfijat Rimsky statut Mezi-
nirodniho trestniho soudu.

Jménem Ceské republiky byl Statut podepsin v New Yorku dne 13. dubna 1999.

Se Statutem vyslovil souhlas Parlament Ceské republiky a prezident republiky Statut ratifikoval. Ratifikaéni
listina Ceské republiky byla uloZena u generilniho tajemnika Organizace spojenych nirodd, depozitife Statutu,
dne 21. Cervence 2009.

Pii ratifikaci Statutu bylo uéinéno nisledujici prohlaseni Ceské republiky:
»V souladu s ¢l. 87 odst. 1 pism. a) Rimského statutu Mezinirodniho trestniho soudu Ceski republika
prohlasuje, Ze Zadosti o spoluprici mohou byt prediviny diplomatickou cestou, anebo zasilany:

1. jde-li o pfedani & docasné predani osoby & o pravoz osoby, piimo Ministerstvu spravedlnosti Ceské repu-
bliky;
2. jde-li o jinou formu spoluprace do doby zaha]ern hlavniho liceni pfimo Nejvyssimu stitnimu zastupitelstvi
Ceské republiky a po zahdjeni hlavniho li¢eni pfimo Ministerstvu spravedlnosti Ceské republiky.

V souladu s ¢&l. 87 odst. 2 Rimského statutu Mezindrodniho trestniho soudu Ceskd republika prohlasuje, Ze
z4dosti o spolupréci a pfiloZzené pisemnosti maji byt vyhotoveny nebo pfelozeny do Zeského jazyka.

V souladu s &l 103 odst. 1 pism. a) Rimského statutu Mezinirodniho trestniho soudu Ceska repubhka
prohlasuje, Ze je ochotna pfijimat odsouzené, ktefi jsou obéany Ceské republiky, anebo maji na tizemi Ceské
republiky trvaly pobyt.“.

Statut vstoupil v platnost na zékladé svého &lanku 126 odst. 1 dne 1. Gervence 2002. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoz ¢lanku dne 1. fjna 2009.

Anglické znéni Statutu a jeho preklad do Ceského jazyka se vyhlasuji soucasné.
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Pénale
Internationale

International
Criminal
Court

Rome Statute
of the International Criminal Court?

* Text of the Rome Statute circulated as document A/CONF.183/9 of 17 July 1998 and corrected by procés-verbaux of 10 November
1998, 12 July 1999, 30 November 1999, 8 May 2000, 17 January 2001 and 16 January 2002. The Statute entered into force on 1 July

2002.
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Preamble

The States Parties to this Statute,

Conscious that all peoples are united by common bonds, their cultures pieced
together in a shared heritage, and concerned that this delicate mosaic may be
shattered at any time,

Mindful that during this century millions of children, women and men have been
victims of unimaginable atrocities that deeply shock the conscience of humanity,

Recognizing that such grave crimes threaten the peace, security and well-being of
the world,

Affirming that the most serious crimes of concern to the international community
as a whole must not go unpunished and that their effective prosecution must be
ensured by taking measures at the national level and

by enhancing international cooperation,

Determined to put an end to impunity for the perpetrators of these crimes and
thus to contribute to the prevention of such crimes,

Recalling that it is the duty of every State to exercise its criminal jurisdiction over
those responsible for international crimes,

Reaffirming the Purposes and Principles of the Charter of the United Nations,
and in particular that all States shall refrain from the threat or use of force against
the territorial integrity or political independence of any State, or in any other
manner inconsistent with the Purposes of the United Nations,

Emphasizing in this connection that nothing in this Statute shall be taken as
authorizing any State Party to intervene in an armed conflict or in the internal
affairs of any State,

Determined to these ends and for the sake of present and future generations, to
establish an independent permanent International Criminal Court in relationship
with the United Nations system, with jurisdiction over the most serious crimes of
concern to the international community as a whole,

Emphasizing that the International Criminal Court established under this Statute
shall be complementary to national criminal jurisdictions,

Resolved to guarantee lasting respect for and the enforcement of international
justice,

Have agreed as follows:
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Part I Establishment of the Court

Article 1
The Court

An International Criminal Court (‘the Court’) is hereby established. It shall be a permanent
institution and shall have the power to exercise its jurisdiction over persons for the most
serious crimes of international concern, as referred to in this Statute, and shall be
complementary to national criminal jurisdictions. The jurisdiction and functioning of the
Court shall be governed by the provisions of this Statute.

Article 2
Relationship of the Court with the United Nations
The Court shall be brought into relationship with the United Nations through an agreement to

be approved by the Assembly of States Parties to this Statute and thereafter concluded by the
President of the Court on its behalf.

Article 3

Seat of the Court

1. The seat of the Court shall be established at The Hague in the Netherlands (‘the
host State’).

2. The Court shall enter into a headquarters agreement with the host State, to be
approved by the Assembly of States Parties and thereafter concluded by the
President of the Court on its behalf.

3. The Court may sit elsewhere, whenever it considers it desirable, as provided in this
Statute.

Article 4

Legal status and powers of the Court

1. The Court shall have international legal personality. It shall also have such legal
capacity as may be necessary for the exercise of its functions and the fulfilment of
its purposes.

2. The Court may exercise its functions and powers, as provided in this Statute, on
the territory of any State Party and, by special agreement, on the territory of any
other State.
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Part I Jurisdiction, admissibility and applicable law

Article 5

Crimes within the jurisdiction of the Court

1.

Article 6

The jurisdiction of the Court shall be limited to the most serious crimes of concern
to the international community as a whole. The Court has jurisdiction in
accordance with this Statute with respect to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(©) War crimes;

(d) The crime of aggression.

The Court shall exercise jurisdiction over the crime of aggression once a provision
is adopted in accordance with articles 121 and 123 defining the crime and setting
out the conditions under which the Court shall exercise jurisdiction with respect to

this crime. Such a provision shall be consistent with the relevant provisions of the
Charter of the United Nations.

Genocide

Article 7

For the purpose of this Statute, ‘genocide’ means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial or
religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

Crimes against humanity

1.

For the purpose of this Statute, ‘crime against humanity’ means any of the
following acts when committed as part of a widespread or systematic attack
directed against any civilian population, with knowledge of the attack:

(a) Murder;

(b) Extermination;
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(c) Enslavement;
(d) Deportation or forcible transfer of population;
(e) Imprisonment or other severe deprivation of physical liberty in violation of

fundamental rules of international law;
H) Torture;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced
sterilization, or any other form of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or collectivity on political,
racial, national, ethnic, cultural, religious, gender as defined in paragraph
3, or other grounds that are universally recognized as impermissible under
international law, in connection with any act referred to in this paragraph
or any crime within the jurisdiction of the Court;

() Enforced disappearance of persons;
G) The crime of apartheid;
(k) Other inhumane acts of a similar character intentionally causing great

suffering, or serious injury to body or to mental or physical health.
2. For the purpose of paragraph 1:

(a) ‘Attack directed against any civilian population” means a course of conduct
involving the multiple commission of acts referred to in paragraph 1
against any civilian population, pursuant to or in furtherance of a State or
organizational policy to commit such attack;

(b) ‘Extermination’” includes the intentional infliction of conditions of life,
inter alia the deprivation of access to food and medicine, calculated to
bring about the destruction of part of a population;

(c) ‘Enslavement’ means the exercise of any or all of the powers attaching to
the right of ownership over a person and includes the exercise of such
power in the course of trafficking in persons, in particular women and
children;

(d) ‘Deportation or forcible transfer of population” means forced displacement
of the persons concerned by expulsion or other coercive acts from the area
in which they are lawfully present, without grounds permitted under
international law;

(e) “Torture” means the intentional infliction of severe pain or suffering,
whether physical or mental, upon a person in the custody or under the
control of the accused; except that torture shall not include pain or
suffering arising only from, inherent in or incidental to, lawful sanctions;
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Article 8
War crimes

1.

®

(€3]

(h)

‘Forced pregnancy’ means the unlawful confinement of a woman forcibly
made pregnant, with the intent of affecting the ethnic composition of any
population or carrying out other grave violations of international law. This
definition shall not in any way be interpreted as affecting national laws
relating to pregnancy;

‘Persecution” means the intentional and severe deprivation of fundamental
rights contrary to international law by reason of the identity of the group
or collectivity;

‘The crime of apartheid” means inhumane acts of a character similar to
those referred to in paragraph 1, committed in the context of an
institutionalized regime of systematic oppression and domination by one
racial group over any other racial group or groups and committed with the
intention of maintaining that regime;

‘Enforced disappearance of persons’ means the arrest, detention or
abduction of persons by, or with the authorization, support or
acquiescence of, a State or a political organization, followed by a refusal to
acknowledge that deprivation of freedom or to give information on the
fate or whereabouts of those persons, with the intention of removing them
from the protection of the law for a prolonged period of time.

For the purpose of this Statute, it is understood that the term ‘gender’ refers to the
two sexes, male and female, within the context of society. The term ‘gender” does
not indicate any meaning different from the above.

The Court shall have jurisdiction in respect of war crimes in particular when
committed as part of a plan or policy or as part of a large-scale commission of such

crimes.

For the purpose of this Statute, ‘war crimes’ means:
purp

(@

Grave breaches of the Geneva Conventions of 12 August 1949, namely,
any of the following acts against persons or property protected under the
provisions of the relevant Geneva Convention:

(i)  Wilful killing;

(ii)  'Torture or inhuman treatment, including biological experiments;

(iii)  Wilfully causing great suffering, or serious injury to body or health;

(iv)  Extensive destruction and appropriation of property, not justified by
military necessity and carried out unlawfully and wantonly;

(v)  Compelling a prisoner of war or other protected person to serve in
the forces of a hostile Power;
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(b)

(vi)  Wilfully depriving a prisoner of war or other protected person of the
rights of fair and regular trial;

(vii) Unlawful deportation or transfer or unlawful confinement;
(viii) Taking of hostages.

Other serious violations of the laws and customs applicable in
international armed conflict, within the established framework of
international law, namely, any of the following acts:

(@ Intentionally directing attacks against the civilian population as
such or against individual civilians not taking direct part in
hostilities;

(ii) Intentionally directing attacks against civilian objects, that is,
objects which are not military objectives;

(i) Intentionally directing attacks against personnel, installations,
material, units or vehicles involved in a humanitarian assistance
or peacekeeping mission in accordance with the Charter of the
United Nations, as long as they are entitled to the protection
given to civilians or civilian objects under the international law
of armed conflict;

(iv) Intentionally launching an attack in the knowledge that such
attack will cause incidental loss of life or injury to civilians or
damage to civilian objects or widespread, long-term and severe
damage to the natural environment which would be clearly
excessive in relation to the concrete and direct overall military
advantage anticipated;

(v)  Attacking or bombarding, by whatever means, towns, villages,
dwellings or buildings which are undefended and which are not
military objectives;

(vi) Killing or wounding a combatant who, having laid down his arms or
having no longer means of defence, has surrendered at discretion;

(vil) Making improper use of a flag of truce, of the flag or of the
military insignia and uniform of the enemy or of the United
Nations, as well as of the distinctive emblems of the Geneva
Conventions, resulting in death or serious personal injury;

(viii) The transfer, directly or indirectly, by the Occupying Power of parts
of its own civilian population into the territory it occupies, or the
deportation or transfer of all or parts of the population of the
occupied territory within or outside this territory;

(ix) Intentionally directing attacks against buildings dedicated to
religion, education, art, science or charitable purposes, historic
monuments, hospitals and places where the sick and wounded
are collected, provided they are not military objectives;
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(xi)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

Subjecting persons who are in the power of an adverse party to
physical mutilation or to medical or scientific experiments of any
kind which are neither justified by the medical, dental or
hospital treatment of the person concerned nor carried out in his or
her interest, and which cause death to or seriously endanger the
health of such person or persons;

Killing or wounding treacherously individuals belonging to the
hostile nation or army;

Declaring that no quarter will be given;

Destroying or seizing the enemy's property unless such destruction
or seizure be imperatively demanded by the necessities of war;

Declaring abolished, suspended or inadmissible in a court of law the
rights and actions of the nationals of the hostile party;

Compelling the nationals of the hostile party to take part in the
operations of war directed against their own country, even if they
were in the belligerent's service before the commencement of the
war;

Pillaging a town or place, even when taken by assault;

Employing poison or poisoned weapons;

(xviii) Employing asphyxiating, poisonous or other gases, and all

(xix)

()

(xxi)

(xxii)

analogous liquids, materials or devices;

Employing bullets which expand or flatten easily in the human body,
such as bullets with a hard envelope which does not entirely cover
the core or is pierced with incisions;

Employing weapons, projectiles and material and methods of
warfare which are of a nature to cause superfluous injury or
unnecessary suffering or which are inherently indiscriminate in
violation of the international law of armed conflict, provided
that such weapons, projectiles and material and methods of
warfare are the subject of a comprehensive prohibition and are
included in an annex to this Statute, by an amendment in
accordance with the relevant provisions set forth in articles 121
and 123;

Committing outrages upon personal dignity, in particular
humiliating and degrading treatment;

Committing rape, sexual slavery, enforced prostitution, forced
pregnancy, as defined in article 7, paragraph 2 (f), enforced
sterilization, or any other form of sexual violence also constituting a
grave breach of the Geneva Conventions;
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(xxiii) Utilizing the presence of a civilian or other protected person to
render certain points, areas or military forces immune from military
operations;

(xxiv) Intentionally directing attacks against buildings, material, medical
units and transport, and personnel using the distinctive emblems of
the Geneva Conventions in conformity with international law;

(xxv) Intentionally using starvation of civilians as a method of warfare
by depriving them of objects indispensable to their survival,
including wilfully impeding relief supplies as provided for under the
Geneva Conventions;

(xxvi) Conscripting or enlisting children under the age of fifteen years into
the national armed forces or using them to participate actively in
hostilities.

(c) In the case of an armed conflict not of an international character, serious
violations of article 3 common to the four Geneva Conventions of 12
August 1949, namely, any of the following acts committed against persons
taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by
sickness, wounds, detention or any other cause:

(i)  Violence to life and person, in particular murder of all kinds,
mutilation, cruel treatment and torture;

(i) Committing outrages upon personal dignity, in particular
humiliating and degrading treatment;

(iii) 'Taking of hostages;

(iv) The passing of sentences and the carrying out of executions
without previous judgement pronounced by a regularly constituted
court, affording all judicial guarantees which are generally
recognized as indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence or other acts
of a similar nature.

(e) Other serious violations of the laws and customs applicable in armed
conflicts not of an international character, within the established
framework of international law, namely, any of the following acts:

(i) Intentionally directing attacks against the civilian population as
such or against individual civilians not taking direct part in
hostilities;
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(ii)

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

)
()

(xii)

Intentionally directing attacks against buildings, material, medical
units and transport, and personnel using the distinctive emblems of
the Geneva Conventions in conformity with international law;

Intentionally directing attacks against personnel, installations,
material, units or vehicles involved in a humanitarian assistance or
peacekeeping mission in accordance with the Charter of the United
Nations, as long as they are entitled to the protection given to
civilians or civilian objects under the international law of armed
conflict;

Intentionally directing attacks against buildings dedicated to
religion, education, art, science or charitable purposes, historic
monuments, hospitals and places where the sick and wounded
are collected, provided they are not military objectives;

Pillaging a town or place, even when taken by assault;

Committing rape, sexual slavery, enforced prostitution, forced
pregnancy, as defined in article 7, paragraph 2 (f), enforced
sterilization, and any other form of sexual violence also constituting
a serious violation of article 3 common to the four Geneva
Conventions;

Conscripting or enlisting children under the age of fifteen years into
armed forces or groups or using them to participate actively in
hostilities;

Ordering the displacement of the civilian population for reasons
related to the conflict, unless the security of the civilians involved or
imperative military reasons so demand;

Killing or wounding treacherously a combatant adversary;
Declaring that no quarter will be given;

Subjecting persons who are in the power of another party to the
conflict to physical mutilation or to medical or scientific experiments
of any kind which are neither justified by the medical, dental or
hospital treatment of the person concerned nor carried out in his or
her interest, and which cause death to or seriously endanger the
health of such person or persons;

Destroying or seizing the property of an adversary unless such
destruction or seizure be imperatively demanded by the necessities
of the conflict;
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® Paragraph 2 (e) applies to armed conflicts not of an international
character and thus does not apply to situations of internal disturbances
and tensions, such as riots, isolated and sporadic acts of violence or other
acts of a similar nature. It applies to armed conflicts that take place in the
territory of a State when there is protracted armed conflict between
governmental authorities and organized armed groups or between such
groups.

w

Nothing in paragraph 2 (c) and (e) shall affect the responsibility of a Government
to maintain or re-establish law and order in the State or to defend the unity and
territorial integrity of the State, by all legitimate means.

Article 9
Elements of Crimes

1. Elements of Crimes shall assist the Court in the interpretation and application of
articles 6, 7 and 8. They shall be adopted by a two-thirds majority of the members
of the Assembly of States Parties.

2. Amendments to the Elements of Crimes may be proposed by:
(&) Any State Party;
(b) The judges acting by an absolute majority;
(c) The Prosecutor.

Such amendments shall be adopted by a two-thirds majority of the members of
the Assembly of States Parties.

3. The Elements of Crimes and amendments thereto shall be consistent with this
Statute.

Article 10

Nothing in this Part shall be interpreted as limiting or prejudicing in any way existing or
developing rules of international law for purposes other than this Statute.

Article 11
Jurisdiction ratione temporis

1. The Court has jurisdiction only with respect to crimes committed after the entry
into force of this Statute.

2. If a State becomes a Party to this Statute after its entry into force, the Court may
exercise its jurisdiction only with respect to crimes committed after the entry into
force of this Statute for that State, unless that State has made a declaration under
article 12, paragraph 3.
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Article 12
Preconditions to the exercise of jurisdiction

1.

A State which becomes a Party to this Statute thereby accepts the jurisdiction of
the Court with respect to the crimes referred to in article 5.

In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction
if one or more of the following States are Parties to this Statute or have accepted
the jurisdiction of the Court in accordance with paragraph 3:

(a) The State on the territory of which the conduct in question occurred or, if
the crime was committed on board a vessel or aircraft, the State of
registration of that vessel or aircraft;

(b) The State of which the person accused of the crime is a national.

If the acceptance of a State which is not a Party to this Statute is required under
paragraph 2, that State may, by declaration lodged with the Registrar, accept the
exercise of jurisdiction by the Court with respect to the crime in question. The
accepting State shall cooperate with the Court without any delay or exception in
accordance with Part 9.

Article 13
Exercise of jurisdiction

The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in
accordance with the provisions of this Statute if:

(a) A situation in which one or more of such crimes appears to have been
committed is referred to the Prosecutor by a State Party in accordance with
article 14;

(b) A situation in which one or more of such crimes appears to have been
committed is referred to the Prosecutor by the Security Council acting
under Chapter VII of the Charter of the United Nations; or

(c) The Prosecutor has initiated an investigation in respect of such a crime in
accordance with article 15.

Article 14
Referral of a situation by a State Party

1.

A State Party may refer to the Prosecutor a situation in which one or more crimes
within the jurisdiction of the Court appear to have been committed requesting the
Prosecutor to investigate the situation for the purpose of determining whether one
or more specific persons should be charged with the commission of such crimes.

As far as possible, a referral shall specify the relevant circumstances and be
accompanied by such supporting documentation as is available to the State
referring the situation.
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Article 15
Prosecutor

1. The Prosecutor may initiate investigations proprio motu on the basis of
information on crimes within the jurisdiction of the Court.

2. The Prosecutor shall analyse the seriousness of the information received. For this
purpose, he or she may seek additional information from States, organs of the
United Nations, intergovernmental or non-governmental organizations, or other
reliable sources that he or she deems appropriate, and may receive written or oral
testimony at the seat of the Court.

W

If the Prosecutor concludes that there is a reasonable basis to proceed with an
investigation, he or she shall submit to the Pre-Trial Chamber a request for
authorization of an investigation, together with any supporting material collected.
Victims may make representations to the Pre-Trial Chamber, in accordance with
the Rules of Procedure and Evidence.

4. If the Pre-Trial Chamber, upon examination of the request and the supporting
material, considers that there is a reasonable basis to proceed with an
investigation, and that the case appears to fall within the jurisdiction of the Court,
it shall authorize the commencement of the investigation, without prejudice to
subsequent determinations by the Court with regard to the jurisdiction and
admissibility of a case.

5. The refusal of the Pre-Trial Chamber to authorize the investigation shall not
preclude the presentation of a subsequent request by the Prosecutor based on new
facts or evidence regarding the same situation.

6. If, after the preliminary examination referred to in paragraphs 1 and 2, the
Prosecutor concludes that the information provided does not constitute a
reasonable basis for an investigation, he or she shall inform those who provided
the information. This shall not preclude the Prosecutor from considering further
information submitted to him or her regarding the same situation in the light of
new facts or evidence.

Article 16

Deferral of investigation or prosecution

No investigation or prosecution may be commenced or proceeded with under this Statute for a
period of 12 months after the Security Council, in a resolution adopted under Chapter VII of

the Charter of the United Nations, has requested the Court to that effect; that request may be
renewed by the Council under the same conditions.

Article 17
Issues of admissibility

1. Having regard to paragraph 10 of the Preamble and article 1, the Court shall
determine that a case is inadmissible where:

(a) The case is being investigated or prosecuted by a State which has
jurisdiction over it, unless the State is unwilling or unable genuinely to
carry out the investigation or prosecution;
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(b) The case has been investigated by a State which has jurisdiction over it
and the State has decided not to prosecute the person concerned, unless
the decision resulted from the unwillingness or inability of the State
genuinely to prosecute;

(c) The person concerned has already been tried for conduct which is the
subject of the complaint, and a trial by the Court is not permitted under
article 20, paragraph 3;

(d) The case is not of sufficient gravity to justify further action by the Court.

In order to determine unwillingness in a particular case, the Court shall consider,
having regard to the principles of due process recognized by international law,
whether one or more of the following exist, as applicable:

(a) The proceedings were or are being undertaken or the national decision
was made for the purpose of shielding the person concerned from criminal
responsibility for crimes within the jurisdiction of the Court referred to in
article 5;

(b) There has been an unjustified delay in the proceedings which in the
circumstances is inconsistent with an intent to bring the person concerned
to justice;

(©) The proceedings were not or are not being conducted independently or
impartially, and they were or are being conducted in a manner which, in
the circumstances, is inconsistent with an intent to bring the person
concerned to justice.

In order to determine inability in a particular case, the Court shall consider
whether, due to a total or substantial collapse or unavailability of its national
judicial system, the State is unable to obtain the accused or the necessary evidence
and testimony or otherwise unable to carry out its proceedings.

Article 18
Preliminary rulings regarding admissibility

1.

When a situation has been referred to the Court pursuant to article 13 (a) and the
Prosecutor has determined that there would be a reasonable basis to commence an
investigation, or the Prosecutor initiates an investigation pursuant to articles 13 (c)
and 15, the Prosecutor shall notify all States Parties and those States which, taking
into account the information available, would normally exercise jurisdiction over
the crimes concerned. The Prosecutor may notify such States on a confidential
basis and, where the Prosecutor believes it necessary to protect persons, prevent
destruction of evidence or prevent the absconding of persons, may limit the scope
of the information provided to States.

Within one month of receipt of that notification, a State may inform the Court that
it is investigating or has investigated its nationals or others within its jurisdiction
with respect to criminal acts which may constitute crimes referred to in article 5
and which relate to the information provided in the notification to States. At the
request of that State, the Prosecutor shall defer to the State's investigation of
those persons unless the Pre-Trial Chamber, on the application of the Prosecutor,
decides to authorize the investigation.
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3. The Prosecutor's deferral to a State's investigation shall be open to review by the
Prosecutor six months after the date of deferral or at any time when there has been
a significant change of circumstances based on the State's unwillingness or
inability genuinely to carry out the investigation.

4. The State concerned or the Prosecutor may appeal to the Appeals Chamber
against a ruling of the Pre-Trial Chamber, in accordance with article 82. The appeal
may be heard on an expedited basis.

5. When the Prosecutor has deferred an investigation in accordance with paragraph
2, the Prosecutor may request that the State concerned periodically inform the
Prosecutor of the progress of its investigations and any subsequent prosecutions.
States Parties shall respond to such requests without undue delay.

6. Pending a ruling by the Pre-Trial Chamber, or at any time when the Prosecutor has
deferred an investigation under this article, the Prosecutor may, on an exceptional
basis, seek authority from the Pre-Trial Chamber to pursue necessary investigative
steps for the purpose of preserving evidence where there is a unique opportunity
to obtain important evidence or there is a significant risk that such evidence may
not be subsequently available.

7. A State which has challenged a ruling of the Pre-Trial Chamber under this article
may challenge the admissibility of a case under article 19 on the grounds of
additional significant facts or significant change of circumstances.

Article 19
Challenges to the jurisdiction of the Court or the admissibility of a case

1. The Court shall satisfy itself that it has jurisdiction in any case brought before it.
The Court may, on its own motion, determine the admissibility of a case in
accordance with article 17.

2. Challenges to the admissibility of a case on the grounds referred to in article 17 or
challenges to the jurisdiction of the Court may be made by:

(@) An accused or a person for whom a warrant of arrest or a summons to
appear has been issued under article 58;

(b) A State which has jurisdiction over a case, on the ground that it is
investigating or prosecuting the case or has investigated or prosecuted; or

(c) A State from which acceptance of jurisdiction is required under article 12.

w

The Prosecutor may seek a ruling from the Court regarding a question of
jurisdiction or admissibility. In proceedings with respect to jurisdiction or
admissibility, those who have referred the situation under article 13, as well as
victims, may also submit observations to the Court.
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10.

11.

The admissibility of a case or the jurisdiction of the Court may be challenged only
once by any person or State referred to in paragraph 2. The challenge shall take
place prior to or at the commencement of the trial. In exceptional circumstances,
the Court may grant leave for a challenge to be brought more than once or at a
time later than the commencement of the trial. Challenges to the admissibility of a
case, at the commencement of a trial, or subsequently with the leave of the Court,
may be based only on article 17, paragraph 1 (c).

A State referred to in paragraph 2 (b) and (c) shall make a challenge at the earliest
opportunity.

Prior to the confirmation of the charges, challenges to the admissibility of a case or
challenges to the jurisdiction of the Court shall be referred to the Pre-Trial
Chamber. After confirmation of the charges, they shall be referred to the
Trial Chamber. Decisions with respect to jurisdiction or admissibility may be
appealed to the Appeals Chamber in accordance with article 82.

If a challenge is made by a State referred to in paragraph 2 (b) or (¢), the
Prosecutor shall suspend the investigation until such time as the Court makes a
determination in accordance with article 17.

Pending a ruling by the Court, the Prosecutor may seek authority from the Court:

(a) To pursue necessary investigative steps of the kind referred to in article 18,
paragraph 6;

(b) To take a statement or testimony from a witness or complete the collection
and examination of evidence which had begun prior to the making of the
challenge; and

(0) In cooperation with the relevant States, to prevent the absconding of
persons in respect of whom the Prosecutor has already requested a
warrant of arrest under article 58.

The making of a challenge shall not affect the validity of any act performed by the
Prosecutor or any order or warrant issued by the Court prior to the making of the
challenge.

If the Court has decided that a case is inadmissible under article 17, the Prosecutor
may submit a request for a review of the decision when he or she is fully satisfied
that new facts have arisen which negate the basis on which the case had
previously been found inadmissible under article 17.

If the Prosecutor, having regard to the matters referred to in article 17, defers an
investigation, the Prosecutor may request that the relevant State make available to
the Prosecutor information on the proceedings. That information shall, at the
request of the State concerned, be confidential. If the Prosecutor thereafter decides
to proceed with an investigation, he or she shall notify the State to which deferral
of the procecedings has taken place.
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Article 20
Ne bis in idem

1. Except as provided in this Statute, no person shall be tried before the Court with
respect to conduct which formed the basis of crimes for which the person has been
convicted or acquitted by the Court.

2. No person shall be tried by another court for a crime referred to in article 5 for
which that person has already been convicted or acquitted by the Court.

3. No person who has been tried by another court for conduct also proscribed under
article 6, 7 or 8 shall be tried by the Court with respect to the same conduct unless
the proceedings in the other court:

(a) Were for the purpose of shielding the person concerned from criminal
responsibility for crimes within the jurisdiction of the Court; or

(b) Otherwise were not conducted independently or impartially in accordance
with the norms of due process recognized by international law and were
conducted in a manner which, in the circumstances, was inconsistent with
an intent to bring the person concerned to justice.

Article 21
Applicable law

1. The Court shall apply:

(a) In the first place, this Statute, Elements of Crimes and its Rules of
Procedure and Evidence;

(b) In the second place, where appropriate, applicable treaties and the
principles and rules of international law, including the established
principles of the international law of armed conflict;

(©) Failing that, general principles of law derived by the Court from national
laws of legal systems of the world including, as appropriate, the national
laws of States that would normally exercise jurisdiction over the crime,
provided that those principles are not inconsistent with this Statute and
with international law and internationally recognized norms and

standards.
2. The Court may apply principles and rules of law as interpreted in its previous
decisions.
3. The application and interpretation of law pursuant to this article must be

consistent with internationally recognized human rights, and be without any
adverse distinction founded on grounds such as gender as defined in article 7,
paragraph 3, age, race, colour, language, religion or belief, political or other
opinion, national, ethnic or social origin, wealth, birth or other status.
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Part III General principles of Criminal Law

Article 22
Nullum crimen sine lege

1.

A person shall not be criminally responsible under this Statute unless the conduct
in question constitutes, at the time it takes place, a crime within the jurisdiction of
the Court.

The definition of a crime shall be strictly construed and shall not be extended by
analogy. In case of ambiguity, the definition shall be interpreted in favour of the
person being investigated, prosecuted or convicted.

This article shall not affect the characterization of any conduct as criminal under
international law independently of this Statute.

Article 23
Nulla poena sine lege

A person convicted by the Court may be punished only in accordance with this Statute.

Article 24
Non-retroactivity ratione personae

1.

No person shall be criminally responsible under this Statute for conduct prior to
the entry into force of the Statute.

In the event of a change in the law applicable to a given case prior to a final
judgement, the law more favourable to the person being investigated, prosecuted
or convicted shall apply.

Article 25
Individual criminal responsibility

1.

W

The Court shall have jurisdiction over natural persons pursuant to this Statute.

A person who commits a crime within the jurisdiction of the Court shall be
individually responsible and liable for punishment in accordance with this Statute.

In accordance with this Statute, a person shall be criminally responsible and liable
for punishment for a crime within the jurisdiction of the Court if that person:

(a) Commits such a crime, whether as an individual, jointly with another or
through another person, regardless of whether that other person is
criminally responsible;

(b) Orders, solicits or induces the commission of such a crime which in fact
occurs or is attempted;

(c) For the purpose of facilitating the commission of such a crime, aids, abets
or otherwise assists in its commission or its attempted commission,
including providing the means for its commission;
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(d) In any other way contributes to the commission or attempted commission
of such a crime by a group of persons acting with a common purpose. Such
contribution shall be intentional and shall either:

(i)  Be made with the aim of furthering the criminal activity or criminal
purpose of the group, where such activity or purpose involves the
commission of a crime within the jurisdiction of the Court; or

(i) Be made in the knowledge of the intention of the group to commit
the crime;

(e) In respect of the crime of genocide, directly and publicly incites others to
commit genocide;

® Attempts to commit such a crime by taking action that commences its
execution by means of a substantial step, but the crime does not occur
because of circumstances independent of the person's intentions.
Iowever, a person who abandons the effort to commit the crime or
otherwise prevents the completion of the crime shall not be liable for
punishment under this Statute for the attempt to commit that crime if that
person completely and voluntarily gave up the criminal purpose.

4. No provision in this Statute relating to individual criminal responsibility shall
affect the responsibility of States under international law.

Article 26
Exclusion of jurisdiction over persons under eighteen

The Court shall have no jurisdiction over any person who was under the age of 18 at the time
of the alleged commission of a crime.

Article 27
Irrelevance of official capacity

1. This Statute shall apply equally to all persons without any distinction based on
official capacity. In particular, official capacity as a Head of State or Government, a
member of a Government or parliament, an elected representative or a
government official shall in no case exempt a person from criminal responsibility
under this Statute, nor shall it, in and of itself, constitute a ground for reduction of
sentence.

2. Immunities or special procedural rules which may attach to the official capacity of
a person, whether under national or international law, shall not bar the Court from
exercising its jurisdiction over such a person.
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Article 28

Responsibility of commanders and other superiors

In addition to other grounds of criminal responsibility under this Statute for crimes within the

jurisdiction of the Court:

(@)

(b)

Article 29

A military commander or person effectively acting as a military
commander shall be criminally responsible for crimes within the
jurisdiction of the Court committed by forces under his or her effective
command and control, or effective authority and control as the case may
be, as a result of his or her failure to exercise control properly over such
forces, where:

o)

(ii)

That military commander or person either knew or, owing to the
circumstances at the time, should have known that the forces
were committing or about to commit such crimes; and

That military commander or person failed to take all necessary
and reasonable measures within his or her power to prevent or
repress their commission or to submit the matter to the competent
authorities for investigation and prosecution.

With respect to superior and subordinate relationships not described in
paragraph (a), a superior shall be criminally responsible for crimes within
the jurisdiction of the Court committed by subordinates under his or her
effective authority and control, as a result of his or her failure to exercise
control properly over such subordinates, where:

(M)

(ii)

(iii)

The superior either knew, or consciously disregarded information
which clearly indicated, that the subordinates were committing or
about to commit such crimes;

The crimes concerned activities that were within the effective
responsibility and control of the superior; and

The superior failed to take all necessary and reasonable measures
within his or her power to prevent or repress their commission or to
submit the matter to the competent authorities for investigation and
prosecution.

Non-applicability of statute of limitations

The crimes within the jurisdiction of the Court shall not be subject to any statute of

limitations.

Article 30

Mental element

1. Unless otherwise provided, a person shall be criminally responsible and liable for
punishment for a crime within the jurisdiction of the Court only if the material
elements are committed with intent and knowledge.
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2. For the purposes of this article, a person has intent where:
(a) In relation to conduct, that person means to engage in the conduct;
(b) In relation to a consequence, that person means to cause that consequence

or is aware that it will occur in the ordinary course of events.

3. For the purposes of this article, ‘knowledge” means awareness that a circumstance
exists or a consequence will occur in the ordinary course of events. ‘Know” and
‘knowingly’ shall be construed accordingly.

Article 31
Grounds for excluding criminal responsibility

1. In addition to other grounds for excluding criminal responsibility provided for in
this Statute, a person shall not be criminally responsible if, at the time of that
person's conduct:

(a) The person suffers from a mental disease or defect that destroys that
person's capacity to appreciate the unlawfulness or nature of his or her
conduct, or capacity to control his or her conduct to conform to the
requirements of law;

(b) The person is in a state of intoxication that destroys that person's capacity
to appreciate the unlawfulness or nature of his or her conduct, or capacity
to control his or her conduct to conform to the requirements of law, unless
the person has become voluntarily intoxicated under such circumstances
that the person knew, or disregarded the risk, that, as a result of the
intoxication, he or she was likely to engage in conduct constituting a crime
within the jurisdiction of the Court;

(c) The person acts reasonably to defend himself or herself or another person
or, in the case of war crimes, property which is essential for the survival of
the person or another person or property which is essential for
accomplishing a military mission, against an imminent and unlawful use
of force in a manner proportionate to the degree of danger to the person or
the other person or property protected. The fact that the person was
involved in a defensive operation conducted by forces shall not in itself
constitute a ground for excluding criminal responsibility under this
subparagraph;

(d) The conduct which is alleged to constitute a crime within the jurisdiction
of the Court has been caused by duress resulting from a threat of imminent
death or of continuing or imminent serious bodily harm against that
person or another person, and the person acts necessarily and reasonably
to avoid this threat, provided that the person does not intend to cause a
greater harm than the one sought to be avoided. Such a threat may either
be:

(i)  Made by other persons; or

(i)  Constituted by other circumstances beyond that person's control.
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The Court shall determine the applicability of the grounds for excluding criminal
responsibility provided for in this Statute to the case before it.

At trial, the Court may consider a ground for excluding criminal responsibility
other than those referred to in paragraph 1 where such a ground is derived from
applicable law as set forth in article 21. The procedures relating to the
consideration of such a ground shall be provided for in the Rules of Procedure and
Evidence.

Article 32
Mistake of fact or mistake of law

1.

A mistake of fact shall be a ground for excluding criminal responsibility only if it
negates the mental element required by the crime.

A mistake of law as to whether a particular type of conduct is a crime within the
jurisdiction of the Court shall not be a ground for excluding criminal responsibility.
A mistake of law may, however, be a ground for excluding criminal responsibility if
it negates the mental element required by such a crime, or as provided for in
article 33.

Article 33
Superior orders and prescription of law

1.

The fact that a crime within the jurisdiction of the Court has been committed by a
person pursuant to an order of a Government or of a superior, whether military or
civilian, shall not relieve that person of criminal responsibility unless:

(a) The person was under a legal obligation to obey orders of the Government
or the superior in question;

(b) The person did not know that the order was unlawful; and
(c) The order was not manifestly unlawful.

For the purposes of this article, orders to commit genocide or crimes against
humanity are manifestly unlawful.
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Part IV Composition and administration of the Court

Article 34
Organs of the Court

The Court shall be composed of the following organs:
(a) The Presidency;
(b) An Appeals Division, a Trial Division and a Pre-Trial Division;
(0) The Office of the Prosecutor;

(d) The Registry.

Article 35
Service of judges

1. All judges shall be elected as full-time members of the Court and shall be available
to serve on that basis from the commencement of their terms of office.

2. The judges composing the Presidency shall serve on a full-time basis as soon as
they are elected.

3. The Presidency may, on the basis of the workload of the Court and in consultation
with its members, decide from time to time to what extent the remaining judges
shall be required to serve on a full-time basis. Any such arrangement shall be
without prejudice to the provisions of article 40.

4. The financial arrangements for judges not required to serve on a full-time basis
shall be made in accordance with article 49.

Article 36
Qualifications, nomination and election of judges

1. Subject to the provisions of paragraph 2, there shall be 18 judges of the Court.

2. (a) The Presidency, acting on behalf of the Court, may propose an increase in
the number of judges specified in paragraph 1, indicating the reasons why
this is considered necessary and appropriate. The Registrar shall promptly
circulate any such proposal to all States Parties.

(b) Any such proposal shall then be considered at a meeting of the Assembly
of States Parties to be convened in accordance with article 112. The
proposal shall be considered adopted if approved at the meeting by a vote
of two thirds of the members of the Assembly of States Parties and shall
enter into force at such time as decided by the Assembly of States Parties.
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(0)
3 (a)
(b)
(©
4 (a)

(i)  Once a proposal for an increase in the number of judges has been
adopted under subparagraph (b), the election of the additional
judges shall take place at the next session of the Assembly of States
Parties in accordance with paragraphs 3 to 8, and article 37,
paragraph 2;

(ii) Once a proposal for an increase in the number of judges has
been adopted and brought into effect under subparagraphs (b)
and (c) (i), it shall be open to the Presidency at any time
thereafter, if the workload of the Court justifies it, to propose a
reduction in the number of judges, provided that the number of
judges shall not be reduced below that specified in paragraph 1.
The proposal shall be dealt with in accordance with the
procedure laid down in subparagraphs (a) and (b). In the event
that the proposal is adopted, the number of judges shall be
progressively decreased as the terms of office of serving judges
expire, until the necessary number has been reached.

The judges shall be chosen from among persons of high moral character,
impartiality and integrity who possess the qualifications required in
their respective States for appointment to the highest judicial offices.

Every candidate for election to the Court shall:

(i) Have established competence in criminal law and procedure, and
the necessary relevant experience, whether as judge, prosecutor,
advocate or in other similar capacity, in criminal proceedings; or

(ii)  Have established competence in relevant areas of international law
such as international humanitarian law and the law of human rights,
and extensive experience in a professional legal capacity which is of
relevance to the judicial work of the Court;

Every candidate for election to the Court shall have an excellent
knowledge of and be fluent in at least one of the working languages of the
Court.

Nominations of candidates for election to the Court may be made by any
State Party to this Statute, and shall be made either:

(i) By the procedure for the nomination of candidates for appointment
to the highest judicial offices in the State in question; or

(ii) By the procedure provided for the nomination of candidates for the
International Court of Justice in the Statute of that Court.

Nominations shall be accompanied by a statement in the necessary detail
specifying how the candidate fulfils the requirements of paragraph 3.

(b)

Each State Party may put forward one candidate for any given election
who need not necessarily be a national of that State Party but shall in any
case be a national of a State Party.
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(© The Assembly of States Parties may decide to establish, if appropriate, an
Advisory Committee on nominations. In that event, the Committee's
composition and mandate shall be established by the Assembly of States
Parties.

5. For the purposes of the election, there shall be two lists of candidates:
List A containing the names of candidates with the qualifications specified in
paragraph 3 (b) (i); and
List B containing the names of candidates with the qualifications specified in
paragraph 3 (b) (ii).
A candidate with sufficient qualifications for both lists may choose on which list to
appear. At the first election to the Court, at least nine judges shall be elected from
list A and at least five judges from list B. Subsequent elections shall be so
organized as to maintain the equivalent proportion on the Court of judges
qualified on the two lists.

6. (@) The judges shall be elected by secret ballot at a meeting of the Assembly of
States Parties convened for that purpose under article 112. Subject to
paragraph 7, the persons elected to the Court shall be the 18 candidates
who obtain the highest number of votes and a two-thirds majority of the
States Parties present and voting.

(b) In the event that a sufficient number of judges is not clected on the first
ballot, successive ballots shall be held in accordance with the procedures
laid down in subparagraph (a) until the remaining places have been filled.

7. No two judges may be nationals of the same State. A person who, for the purposes
of membership of the Court, could be regarded as a national of more than one
State shall be deemed to be a national of the State in which that person ordinarily
exercises civil and political rights.

8. (a) The States Parties shall, in the selection of judges, take into account
the need, within the membership of the Court, for:

(i)  The representation of the principal legal systems of the world;
(ii)  Equitable geographical representation; and
(i) A fair representation of female and male judges.

(b) States Parties shall also take into account the need to include judges with
legal expertise on specific issues, including, but not limited to, violence
against women or children.

9. (a) Subject to subparagraph (b), judges shall hold office for a term of nine
years and, subject to subparagraph (c) and to article 37, paragraph 2,
shall not be eligible for re-election.

(b) At the first election, one third of the judges elected shall be selected by lot
to serve for a term of three years; one third of the judges elected shall be
selected by lot to serve for a term of six years; and the remainder shall
serve for a term of nine years.
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10.

(c) A judge who is selected to serve for a term of three years under
subparagraph (b) shall be eligible for re-election for a full term.

Notwithstanding paragraph 9, a judge assigned to a Trial or Appeals Chamber in
accordance with article 39 shall continue in office to complete any trial or appeal
the hearing of which has already commenced before that Chamber.

Article 37
Judicial vacancies

1.

In the event of a vacancy, an election shall be held in accordance with article 36 to
fill the vacancy.

A judge elected to fill a vacancy shall serve for the remainder of the predecessor's
term and, if that period is three years or less, shall be eligible for re-election for a
full term under article 36.

Article 38
The Presidency

1.

The President and the First and Second Vice-Presidents shall be elected by an
absolute majority of the judges. They shall each serve for a term of three years or
until the end of their respective terms of office as judges, whichever expires carlier.
They shall be eligible for re-clection once.

The First Vice-President shall act in place of the President in the event that
the President is unavailable or disqualified. The Second Vice-President shall
act in place of the President in the event that both the President and the First
Vice-President are unavailable or disqualified.

The President, together with the First and Second Vice-Presidents, shall constitute
the Presidency, which shall be responsible for:

(@) The proper administration of the Court, with the exception of the Office of
the Prosecutor; and

(b) The other functions conferred upon it in accordance with this Statute.
In discharging its responsibility under paragraph 3 (a), the Presidency shall

coordinate with and seek the concurrence of the Prosecutor on all matters of
mutual concern.
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Article 39
Chambers

1. As soon as possible after the election of the judges, the Court shall organize itself
into the divisions specified in article 34, paragraph (b). The Appeals Division shall
be composed of the President and four other judges, the Trial Division of not less
than six judges and the Pre-Trial Division of not less than six judges. The
assignment of judges to divisions shall be based on the nature of the functions to
be performed by each division and the qualifications and experience of the judges
clected to the Court, in such a way that cach division shall contain an appropriate
combination of expertise in criminal law and procedure and in international law.
The Trial and Pre-Trial Divisions shall be composed predominantly of judges with
criminal trial experience.

2. (a) The judicial functions of the Court shall be carried out in each
division by Chambers.

(b) i) The Appeals Chamber shall be composed of all the judges of the
Appeals Division;

(i) The functions of the Trial Chamber shall be carried out by three
judges of the Trial Division;

(i)  The functions of the Pre-Trial Chamber shall be carried out either by
three judges of the Pre-Trial Division or by a single judge of that
division in accordance with this Statute and the Rules of Procedure
and Evidence;

(©) Nothing in this paragraph shall preclude the simultaneous constitution of
more than one Trial Chamber or Pre-Trial Chamber when the efficient
management of the Court's workload so requires.

3. (a) Judges assigned to the Trial and Pre-Trial Divisions shall serve in those
divisions for a period of three years, and thereafter until the completion of
any case the hearing of which has already commenced in the division
concerned.

(b) Judges assigned to the Appeals Division shall serve in that division
for their entire term of office.

4. Judges assigned to the Appeals Division shall serve only in that division. Nothing
in this article shall, however, preclude the temporary attachment of judges from
the Trial Division to the Pre-Trial Division or vice versa, if the Presidency considers
that the efficient management of the Court's workload so requires, provided that
under no circumstances shall a judge who has participated in the pre-trial phase of
a case be eligible to sit on the Trial Chamber hearing that case.
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Article g0
Independence of the judges

1.

w

The judges shall be independent in the performance of their functions.

Judges shall not engage in any activity which is likely to interfere with their
judicial functions or to affect confidence in their independence.

Judges required to serve on a full-time basis at the seat of the Court shall not
engage in any other occupation of a professional nature.

Any question regarding the application of paragraphs 2 and 3 shall be decided by
an absolute majority of the judges. Where any such question concerns an
individual judge, that judge shall not take part in the decision.

Article 41
Excusing and disqualification of judges

1.

The Presidency may, at the request of a judge, excuse that judge from the exercise
of a function under this Statute, in accordance with the Rules of Procedure and
Lvidence.

(@) A judge shall not participate in any case in which his or her impartiality
might reasonably be doubted on any ground. A judge shall be disqualified
from a case in accordance with this paragraph if, inter alia, that judge has
previously been involved in any capacity in that case before the Court or in
a related criminal case at the national level involving the person being
investigated or prosecuted. A judge shall also be disqualified on such other
grounds as may be provided for in the Rules of Procedure and Evidence.

(b) The Prosecutor or the person being investigated or prosecuted may
request the disqualification of a judge under this paragraph.

(0) Any question as to the disqualification of a judge shall be decided by an
absolute majority of the judges. The challenged judge shall be entitled to
present his or her comments on the matter, but shall not take part in the
decision.

Article 42
The Office of the Prosecutor

1.

The Office of the Prosecutor shall act independently as a separate organ of the
Court. It shall be responsible for receiving referrals and any substantiated
information on crimes within the jurisdiction of the Court, for examining them and
for conducting investigations and prosecutions before the Court. A member of the
Office shall not seck or act on instructions from any external source.

The Office shall be headed by the Prosecutor. The Prosecutor shall have full
authority over the management and administration of the Office, including the
staff, facilities and other resources thereof. The Prosecutor shall be assisted by one
or more Deputy Prosecutors, who shall be entitled to carry out any of the acts
required of the Prosecutor under this Statute. The Prosecutor and the Deputy
Prosecutors shall be of different nationalities. They shall serve on a full-time basis.
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3. The Prosecutor and the Deputy Prosecutors shall be persons of high moral
character, be highly competent in and have extensive practical experience in the
prosecution or trial of criminal cases. They shall have an excellent knowledge of
and be fluent in at least one of the working languages of the Court.

4. The Prosecutor shall be elected by secret ballot by an absolute majority of the
members of the Assembly of States Parties. The Deputy Prosecutors shall be
elected in the same way from a list of candidates provided by the Prosecutor. The
Prosecutor shall nominate three candidates for each position of Deputy Prosecutor
to be filled. Unless a shorter term is decided upon at the time of their election, the
Prosecutor and the Deputy Prosecutors shall hold office for a term of nine years
and shall not be eligible for re-election.

5. Neither the Prosecutor nor a Deputy Prosecutor shall engage in any activity which
is likely to interfere with his or her prosecutorial functions or to affect confidence
in his or her independence. They shall not engage in any other occupation of a
professional nature.

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor, at his or her
request, from acting in a particular case.

7. Neither the Prosecutor nor a Deputy Prosecutor shall participate in any matter in
which their impartiality might reasonably be doubted on any ground. They shall
be disqualified from a case in accordance with this paragraph if, inter alia, they
have previously been involved in any capacity in that case before the Court or in a
related criminal case at the national level involving the person being investigated
or prosecuted.

8. Any question as to the disqualification of the Prosecutor or a Deputy Prosecutor
shall be decided by the Appeals Chamber.

(a) The person being investigated or prosecuted may at any time request the
disqualification of the Prosecutor or a Deputy Prosecutor on the grounds
set out in this article;

(b) The Prosecutor or the Deputy Prosecutor, as appropriate, shall be entitled
to present his or her comments on the matter.

9. The Prosecutor shall appoint advisers with legal expertise on specific issues,
including, but not limited to, sexual and gender violence and violence against
children.

Article 43
The Registry

1. The Registry shall be responsible for the non-judicial aspects of the administration
and servicing of the Court, without prejudice to the functions and powers of the
Prosecutor in accordance with article 42.

2. The Registry shall be headed by the Registrar, who shall be the principal
administrative officer of the Court. The Registrar shall exercise his or her functions
under the authority of the President of the Court.
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The Registrar and the Deputy Registrar shall be persons of high moral character,
be highly competent and have an excellent knowledge of and be fluent in at least
one of the working languages of the Court.

The judges shall elect the Registrar by an absolute majority by secret ballot, taking
into account any recommendation by the Assembly of States Parties. If the need
arises and upon the recommendation of the Registrar, the judges shall elect, in the
same manner, a Deputy Registrar.

The Registrar shall hold office for a term of five years, shall be eligible for re-
clection once and shall serve on a full-time basis. The Deputy Registrar shall hold
office for a term of five years or such shorter term as may be decided upon by an
absolute majority of the judges, and may be elected on the basis that the Deputy
Registrar shall be called upon to serve as required.

The Registrar shall set up a Victims and Witnesses Unit within the Registry. This
Unit shall provide, in consultation with the Office of the Prosecutor, protective
measures and security arrangements, counselling and other appropriate assistance
for witnesses, victims who appear before the Court, and others who are at risk on
account of testimony given by such witnesses. The Unit shall include staff with
expertise in trauma, including trauma related to crimes of sexual violence.

Article 44

Staff
1.

The Prosecutor and the Registrar shall appoint such qualified staff as may be
required to their respective offices. In the case of the Prosecutor, this shall include
the appointment of investigators.

In the employment of staff, the Prosecutor and the Registrar shall ensure the
highest standards of efficiency, competency and integrity, and shall have regard,
mutatis mutandis, to the criteria set forth in article 36, paragraph 8.

The Registrar, with the agreement of the Presidency and the Prosecutor, shall
propose Staff Regulations which include the terms and conditions upon which the
staff of the Court shall be appointed, remunerated and dismissed. The Staff
Regulations shall be approved by the Assembly of States Parties.

The Court may, in exceptional circumstances, employ the expertise of gratis
personnel offered by States Parties, intergovernmental organizations or non-
governmental organizations to assist with the work of any of the organs
of the Court. The Prosecutor may accept any such offer on behalf of the Office of
the Prosecutor. Such gratis personnel shall be employed in accordance with
guidelines to be established by the Assembly of States Parties.

Article 45
Solemn undertaking

Before taking up their respective duties under this Statute, the judges, the
Prosecutor, the Deputy Prosecutors, the Registrar and the Deputy Registrar shall
each make a solemn undertaking in open court to exercise his or her respective
functions impartially and conscientiously.
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Article 46
Removal from office

1. Ajudge, the Prosecutor, a Deputy Prosecutor, the Registrar or the Deputy Registrar
shall be removed from office if a decision to this effect is made in accordance with
paragraph 2, in cases where that person:

(a) Is found to have committed serious misconduct or a serious breach of his
or her duties under this Statute, as provided for in the Rules of Procedure
and Evidence; or

(b) Is unable to exercise the functions required by this Statute.

2. A decision as to the removal from office of a judge, the Prosecutor or a Deputy
Prosecutor under paragraph 1 shall be made by the Assembly of States Parties, by
secret ballot:

(a) In the case of a judge, by a two-thirds majority of the States Parties upon a
recommendation adopted by a two-thirds majority of the other judges;

(b) In the case of the Prosecutor, by an absolute majority of the States Parties;

(c) In the case of a Deputy Prosecutor, by an absolute majority of the States
Parties upon the recommendation of the Prosecutor.

3. A decision as to the removal from office of the Registrar or Deputy Registrar shall
be made by an absolute majority of the judges.

4. A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar whose
conduct or ability to exercise the functions of the office as required by this Statute
is challenged under this article shall have full opportunity to present and receive
evidence and to make submissions in accordance with the Rules of Procedure and
Evidence. The person in question shall not otherwise participate in the
consideration of the matter.

Article 47
Disciplinary measures

A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar who has committed
misconduct of a less serious nature than that set out in article 46, paragraph 1, shall be subject
to disciplinary measures, in accordance with the Rules of Procedure and Evidence.

Article 48
Privileges and immunities

1. The Court shall enjoy in the territory of cach State Party such privileges and
immunities as are necessary for the fulfilment of its purposes.

2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar shall, when
engaged on or with respect to the business of the Court, enjoy the same privileges
and immunities as are accorded to heads of diplomatic missions and shall, after
the expiry of their terms of office, continue to be accorded immunity from legal
process of every kind in respect of words spoken or written and acts performed by
them in their official capacity.
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The Deputy Registrar, the staff of the Office of the Prosecutor and the staff
of the Registry shall enjoy the privileges and immunities and facilities necessary
for the performance of their functions, in accordance with the agreement on the
privileges and immunities of the Court.

Counsel, experts, witnesses or any other person required to be present at the seat
of the Court shall be accorded such treatment as is necessary for the proper
functioning of the Court, in accordance with the agreement on the privileges and
immunities of the Court.

The privileges and immunities of:

(a) A judge or the Prosecutor may be waived by an absolute majority of the
judges;

(b) The Registrar may be waived by the Presidency;

@] The Deputy Prosecutors and staff of the Office of the Prosecutor may be
waived by the Prosecutor;

(d) The Deputy Registrar and staff of the Registry may be waived by the
Registrar.

Article 49
Salaries, allowances and expenses

The judges, the Prosecutor, the Deputy Prosecutors, the Registrar and the Deputy Registrar
shall receive such salaries, allowances and expenses as may be decided upon by the Assembly
of States Parties. These salaries and allowances shall not be reduced during their terms of

office.

Article 50
Official and working languages

1.

The official languages of the Court shall be Arabic, Chinese, English, French,
Russian and Spanish. The judgements of the Court, as well as other decisions
resolving fundamental issues before the Court, shall be published in the official
languages. The Presidency shall, in accordance with the criteria established by the
Rules of Procedure and Evidence, determine which decisions may be considered as
resolving fundamental issues for the purposes of this paragraph.

The working languages of the Court shall be English and French. The Rules of
Procedure and ECvidence shall determine the cases in which other official
languages may be used as working languages.

At the request of any party to a proceeding or a State allowed to intervene in a
proceeding, the Court shall authorize a language other than English or French to
be used by such a party or State, provided that the Court considers such
authorization to be adequately justified.
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Article 51
Rules of Procedure and Evidence

1. The Rules of Procedure and Evidence shall enter into force upon adoption by a
two-thirds majority of the members of the Assembly of States Parties.

2. Amendments to the Rules of Procedure and Evidence may be proposed by:
(&) Any State Party;
(b) The judges acting by an absolute majority; or
(c) The Prosecutor.

Such amendments shall enter into force upon adoption by a two-thirds majority of
the members of the Assembly of States Parties.

3. After the adoption of the Rules of Procedure and Evidence, in urgent cases where
the Rules do not provide for a specific situation before the Court, the judges may,
by a two-thirds majority, draw up provisional Rules to be applied until adopted,
amended or rejected at the next ordinary or special session of the Assembly of
States Parties.

4. The Rules of Procedure and Evidence, amendments thereto and any provisional
Rule shall be consistent with this Statute. Amendments to the Rules of Procedure
and Evidence as well as provisional Rules shall not be applied retroactively to the
detriment of the person who is being investigated or prosecuted or who has been
convicted.

5. In the event of conflict between the Statute and the Rules of Procedure and
Lvidence, the Statute shall prevail.

Article 52
Regulations of the Court

1. The judges shall, in accordance with this Statute and the Rules of Procedure and
Evidence, adopt, by an absolute majority, the Regulations of the Court necessary
for its routine functioning.

2. The Prosecutor and the Registrar shall be consulted in the elaboration of the
Regulations and any amendments thereto.

3. The Regulations and any amendments thereto shall take effect upon adoption
unless otherwise decided by the judges. Immediately upon adoption, they shall be
circulated to States Parties for comments. If within six months there are no
objections from a majority of States Parties, they shall remain in force.
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Part V Investigation and prosecution

Article 53
Initiation of an investigation

1.

The Prosecutor shall, having evaluated the information made available to him or
her, initiate an investigation unless he or she determines that there is no
reasonable basis to proceed under this Statute. In deciding whether to initiate an
investigation, the Prosecutor shall consider whether:

(@)

(b)
(0

The information available to the Prosecutor provides a reasonable basis to
believe that a crime within the jurisdiction of the Court has been or is
being committed;

The case is or would be admissible under article 17; and
Taking into account the gravity of the crime and the interests of victims,

there are nonetheless substantial reasons to believe that an investigation
would not serve the interests of justice.

If the Prosecutor determines that there is no reasonable basis to proceed and his or
her determination is based solely on subparagraph (c) above, he or she shall
inform the Pre-Trial Chamber.

If, upon investigation, the Prosecutor concludes that there is not a sufficient basis
for a prosecution because:

(@)

(b)
(©

(@)

(b)

There is not a sufficient legal or factual basis to seek a warrant or
summons under article 58;

The case is inadmissible under article 17; or

A prosecution is not in the interests of justice, taking into account
all the circumstances, including the gravity of the crime, the interests
of victims and the age or infirmity of the alleged perpetrator, and
his or her role in the alleged crime; the Prosecutor shall inform
the Pre-Trial Chamber and the State making a referral under article 14
or the Security Council in a case under article 13, paragraph (b), of his
or her conclusion and the reasons for the conclusion.

At the request of the State making a referral under article 14 or the
Security Council under article 13, paragraph (b), the Pre-Trial Chamber
may review a decision of the Prosecutor under paragraph 1 or 2 not to
proceed and may request the Prosecutor to reconsider that decision.

In addition, the Pre-Trial Chamber may, on its own initiative, review
a decision of the Prosecutor not to proceed if it is based solely on
paragraph 1 (c) or 2 (¢). In such a case, the decision of the Prosecutor shall
be effective only if confirmed by the Pre-Trial Chamber.

The Prosecutor may, at any time, reconsider a decision whether to initiate an
investigation or prosecution based on new facts or information.
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Article 54
Duties and powers of the Prosecutor with respect to investigations

1. The Prosecutor shall:

(a) In order to establish the truth, extend the investigation to cover all
facts and evidence relevant to an assessment of whether there is
criminal responsibility under this Statute, and, in doing so, investigate
incriminating and exonerating circumstances equally;

(b) Take appropriate measures to ensure the effective investigation and
prosecution of crimes within the jurisdiction of the Court, and in doing so,
respect the interests and personal circumstances of victims and witnesses,
including age, gender as defined in article 7, paragraph 3, and health, and
take into account the nature of the crime, in particular where it involves
sexual violence, gender violence or violence against children; and

@] Iully respect the rights of persons arising under this Statute.
2. The Prosecutor may conduct investigations on the territory of a State:
(a) In accordance with the provisions of Part 9; or

(b) As authorized by the Pre-Trial Chamber under article 57, paragraph 3 (d).

3. The Prosecutor may:
(a) Collect and examine evidence;
(b) Request the presence of and question persons being investigated, victims

and witnesses;

(c) Seek the cooperation of any State or intergovernmental organization or
arrangement in accordance with its respective competence and/or
mandate;

(d) Enter into such arrangements or agreements, not inconsistent with this

Statute, as may be necessary to facilitate the cooperation of a State,
intergovernmental organization or person;

(e) Agree not to disclose, at any stage of the proceedings, documents or
information that the Prosecutor obtains on the condition of confidentiality
and solely for the purpose of generating new evidence, unless the provider
of the information consents; and

® Take necessary measures, or request that necessary measures be taken, to
ensure the confidentiality of information, the protection of any person or
the preservation of evidence.
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Article 55

Rights of persons during an investigation

1. In respect of an investigation under this Statute, a person:

(a) Shall not be compelled to incriminate himself or herself or to confess guilt;

(b) Shall not be subjected to any form of coercion, duress or threat, to torture
or to any other form of cruel, inhuman or degrading treatment or
punishment;

(c) Shall, if questioned in a language other than a language the person fully
understands and speaks, have, free of any cost, the assistance of a
competent interpreter and such translations as are necessary to meet the
requirements of fairness; and

(d) Shall not be subjected to arbitrary arrest or detention, and shall not be
deprived of his or her liberty except on such grounds and in accordance
with such procedures as are established in this Statute.

2. Where there are grounds to believe that a person has committed a crime within

the jurisdiction of the Court and that person is about to be questioned either by
the Prosecutor, or by national authorities pursuant to a request made under Part 9,
that person shall also have the following rights of which he or she shall be
informed prior to being questioned:

(@)

(b)

(©

(d)

Article 56

To be informed, prior to being questioned, that there are grounds to
believe that he or she has committed a crime within the jurisdiction of the
Court;

To remain silent, without such silence being a consideration in the
determination of guilt or innocence;

To have legal assistance of the person's choosing, or, if the person does not
have legal assistance, to have legal assistance assigned to him or her, in
any case where the interests of justice so require, and without payment by
the person in any such case if the person does not have sufficient means to
pay for it; and

To be questioned in the presence of counsel unless the person has
voluntarily waived his or her right to counsel.

Role of the Pre-Trial Chamber in relation to a unique investigative

opportunity
1. (a)

Where the Prosecutor considers an investigation to present a unique
opportunity to take testimony or a statement from a witness or to examine,
collect or test evidence, which may not be available subsequently for the
purposes of a trial, the Prosecutor shall so inform the Pre-Trial Chamber.
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(b) In that case, the Pre-Trial Chamber may, upon request of the Prosecutor,
take such measures as may be necessary to ensure the efficiency and
integrity of the proceedings and, in particular, to protect the rights of the
defence.

(c) Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall
provide the relevant information to the person who has been arrested or
appeared in response to a summons in connection with the investigation
referred to in subparagraph (a), in order that he or she may be heard on
the matter.

2. The measures referred to in paragraph 1 (b) may include:
(@) Making recommendations or orders regarding procedures to be followed;
(b) Directing that a record be made of the proceedings;
@] Appointing an expert to assist;

(d) Authorizing counsel for a person who has been arrested, or appeared
before the Court in response to a summons, to participate, or where there
has not yet been such an arrest or appearance or counsel has not been
designated, appointing another counsel to attend and represent the
interests of the defence;

(e) Naming one of its members or, if necessary, another available judge of the
Pre-Trial or Trial Division to observe and make recommendations or orders
regarding the collection and preservation of evidence and the questioning
of persons;

® Taking such other action as may be necessary to collect or preserve
evidence.
3. (@) Where the Prosecutor has not sought measures pursuant to this article but

the Pre-Trial Chamber considers that such measures are required to
preserve evidence that it deems would be essential for the defence at trial,
it shall consult with the Prosecutor as to whether there is good reason for
the Prosecutor's failure to request the measures. If upon consultation, the
Pre-Trial Chamber concludes that the Prosecutor's failure to request such
measures is unjustified, the Pre-Trial Chamber may take such measures on
its own initiative.

(b) A decision of the Pre-Trial Chamber to act on its own initiative under this
paragraph may be appealed by the Prosecutor. The appeal shall be heard
on an expedited basis.

4. The admissibility of evidence preserved or collected for trial pursuant to this
article, or the record thereof, shall be governed at trial by article 69, and given such
weight as determined by the Trial Chamber.
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Article 57

Functions and powers of the Pre-Trial Chamber

1. Unless otherwise provided in this Statute, the Pre-Trial Chamber shall exercise its
functions in accordance with the provisions of this article.

2. (a)

(b)

Orders or rulings of the Pre-Trial Chamber issued under articles 15, 18, 19,
54, paragraph 2, 61, paragraph 7, and 72 must be concurred in by a
majority of its judges.

In all other cases, a single judge of the Pre-Trial Chamber may exercise the
functions provided for in this Statute, unless otherwise provided for in
the Rules of Procedure and Evidence or by a majority of the Pre-Trial
Chamber.

3. In addition to its other functions under this Statute, the Pre-Trial Chamber may:

(a)

(b)

(0)

(d

(e

At the request of the Prosecutor, issue such orders and warrants as may be
required for the purposes of an investigation;

Upon the request of a person who has been arrested or has appeared
pursuant to a summons under article 58, issue such orders, including
measures such as those described in article 56, or seck such cooperation
pursuant to Part 9 as may be necessary to assist the person in the
preparation of his or her defence;

Where necessary, provide for the protection and privacy of victims and
witnesses, the preservation of evidence, the protection of persons who
have been arrested or appeared in response to a summons, and the
protection of national security information;

Authorize the Prosecutor to take specific investigative steps within the
territory of a State Party without having secured the cooperation of that
State under Part 9 if, whenever possible having regard to the views of the
State concerned, the Pre-Trial Chamber has determined in that case that
the State is clearly unable to exccute a request for cooperation due to the
unavailability of any authority or any component of its judicial system
competent to execute the request for cooperation under Part 9;

Where a warrant of arrest or a summons has been issued under article 58,
and having due regard to the strength of the evidence and the rights of the
parties concerned, as provided for in this Statute and the Rules of
Procedure and Lvidence, seek the cooperation of States pursuant to article
93, paragraph 1 (k), to take protective measures for the purpose of
forfeiture, in particular for the ultimate benefit of victims.
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Article 58

Issuance by the Pre-Trial Chamber of a warrant of arrest or a

summons to appear

1. At any time after the initiation of an investigation, the Pre-Trial Chamber shall, on
the application of the Prosecutor, issue a warrant of arrest of a person if, having

examined the application and the evidence or other information submitted by the
Prosecutor, it is satisfied that:

(@) There are reasonable grounds to believe that the person has committed a
crime within the jurisdiction of the Court; and

(b) The arrest of the person appears necessary:
(i)  To ensure the person's appearance at trial;

(i) To ensure that the person does not obstruct or endanger the
investigation or the court proceedings; or

(iii) Where applicable, to prevent the person from continuing with the
commission of that crime or a related crime which is within the
jurisdiction of the Court and which arises out of the same

circumstances.
2. The application of the Prosecutor shall contain:
(a) The name of the person and any other relevant identifying information;
(b) A specific reference to the crimes within the jurisdiction of the Court

which the person is alleged to have committed;

(c) A concise statement of the facts which are alleged to constitute those
crimes;

(d) A summary of the evidence and any other information which establish
reasonable grounds to believe that the person committed those crimes;
and

(e) The reason why the Prosecutor believes that the arrest of the person is
necessary.

3. The warrant of arrest shall contain:
(a) The name of the person and any other relevant identifying information;
(b) A specific reference to the crimes within the jurisdiction of the Court for

which the person's arrest is sought; and

(c) A concise statement of the facts which are alleged to constitute those
crimes.

4. The warrant of arrest shall remain in effect until otherwise ordered by the Court.
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On the basis of the warrant of arrest, the Court may request the provisional arrest
or the arrest and surrender of the person under Part 9.

The Prosecutor may request the Pre-Trial Chamber to amend the warrant of arrest
by modifying or adding to the crimes specified therein. The Pre-Trial Chamber
shall so amend the warrant if it is satisfied that there are reasonable grounds to
believe that the person committed the modified or additional crimes.

As an alternative to seeking a warrant of arrest, the Prosecutor may submit an
application requesting that the Pre-Trial Chamber issue a summons for the person
to appear. If the Pre-Trial Chamber is satisfied that there are reasonable grounds to
believe that the person committed the crime alleged and that a summons is
sufficient to ensure the person's appearance, it shall issue the summons, with or
without conditions restricting liberty (other than detention) if provided for by
national law, for the person to appear. The summons shall contain:

(a) The name of the person and any other relevant identifying information;
(b) The specified date on which the person is to appear;

(c) A specific reference to the crimes within the jurisdiction of the Court
which the person is alleged to have committed; and

(d) A concise statement of the facts which are alleged to constitute the crime.

The summons shall be served on the person.

Article 59
Arrest proceedings in the custodial State

1.

A State Party which has received a request for provisional arrest or for arrest and
surrender shall immediately take steps to arrest the person in question in
accordance with its laws and the provisions of Part 9.

A person arrested shall be brought promptly before the competent judicial
authority in the custodial State which shall determine, in accordance with the law
of that State, that:

(a) The warrant applies to that person;
(b) The person has been arrested in accordance with the proper process; and
(c) The person's rights have been respected.

The person arrested shall have the right to apply to the competent authority in the
custodial State for interim release pending surrender.

In reaching a decision on any such application, the competent authority in the
custodial State shall consider whether, given the gravity of the alleged crimes,
there are urgent and exceptional circumstances to justify interim release and
whether necessary safeguards exist to ensure that the custodial State can fulfil its
duty to surrender the person to the Court. It shall not be open to the competent
authority of the custodial State to consider whether the warrant of arrest was
properly issued in accordance with article 58, paragraph 1 (a) and (b).
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5. The Pre-Trial Chamber shall be notified of any request for interim release and shall
make recommendations to the competent authority in the custodial State. The
competent authority in the custodial State shall give full consideration to such
recommendations, including any recommendations on measures to prevent the
escape of the person, before rendering its decision.

6. If the person is granted interim release, the Pre-Trial Chamber may request
periodic reports on the status of the interim release.

7. Once ordered to be surrendered by the custodial State, the person shall be
delivered to the Court as soon as possible.

Article 60
Initial proceedings before the Court

1. Upon the surrender of the person to the Court, or the person's appearance before
the Court voluntarily or pursuant to a summons, the Pre-Trial Chamber shall
satisfy itself that the person has been informed of the crimes which he or she is
alleged to have committed, and of his or her rights under this Statute, including
the right to apply for interim release pending trial.

2. A person subject to a warrant of arrest may apply for interim release pending trial.
If the Pre-Trial Chamber is satisfied that the conditions set forth in article 58,
paragraph 1, are met, the person shall continue to be detained. If it is not so
satisfied, the Pre-Trial Chamber shall release the person, with or without
conditions.

3. The Pre-Trial Chamber shall periodically review its ruling on the release or
detention of the person, and may do so at any time on the request of the
Prosecutor or the person. Upon such review, it may modify its ruling as to
detention, release or conditions of release, if it is satisfied that changed
circumstances so require.

4. The Pre-Trial Chamber shall ensure that a person is not detained for an
unreasonable period prior to trial due to inexcusable delay by the Prosecutor. If
such delay occurs, the Court shall consider releasing the person, with or without
conditions.

5. If necessary, the Pre-Trial Chamber may issue a warrant of arrest to secure the
presence of a person who has been released.

Article 61
Confirmation of the charges before trial

1. Subject to the provisions of paragraph 2, within a reasonable time after the
person's surrender or voluntary appearance before the Court, the Pre-Trial
Chamber shall hold a hearing to confirm the charges on which the Prosecutor
intends to seek trial. The hearing shall be held in the presence of the
Prosecutor and the person charged, as well as his or her counsel.
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6.

The Pre-Trial Chamber may, upon request of the Prosecutor or on its own motion,
hold a hearing in the absence of the person charged to confirm the charges on
which the Prosecutor intends to seek trial when the person has:

(a) Waived his or her right to be present; or

(b) Fled or cannot be found and all reasonable steps have been taken to secure
his or her appearance before the Court and to inform the person of the
charges and that a hearing to confirm those charges will be held.

In that case, the person shall be represented by counsel where the Pre-Trial
Chamber determines that it is in the interests of justice.

Within a reasonable time before the hearing, the person shall:

(a) Be provided with a copy of the document containing the charges on which
the Prosecutor intends to bring the person to trial; and

(b) Be informed of the evidence on which the Prosecutor intends to rely at the
hearing.

The Pre-Trial Chamber may issue orders regarding the disclosure of information
for the purposes of the hearing,.

Before the hearing, the Prosecutor may continue the investigation and may amend
or withdraw any charges. The person shall be given reasonable notice before the
hearing of any amendment to or withdrawal of charges. In case of a withdrawal of
charges, the Prosecutor shall notify the Pre-Trial Chamber of the reasons for the
withdrawal.

At the hearing, the Prosecutor shall support each charge with sufficient evidence
to establish substantial grounds to believe that the person committed the crime
charged. The Prosecutor may rely on documentary or summary evidence and need
not call the witnesses expected to testify at the trial.

At the hearing, the person may:

(a) Object to the charges;

(b) Challenge the evidence presented by the Prosecutor; and

(c) Present evidence.

The Pre-Trial Chamber shall, on the basis of the hearing, determine whether there
is sufficient evidence to establish substantial grounds to believe that the person
committed each of the crimes charged. Based on its determination, the Pre-Trial
Chamber shall:

(a) Confirm those charges in relation to which it has determined that there is

sufficient evidence, and commit the person to a Trial Chamber for trial on
the charges as confirmed;
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(b) Decline to confirm those charges in relation to which it has determined
that there is insufficient evidence;

(c) Adjourn the hearing and request the Prosecutor to consider:

(i)  Providing further evidence or conducting further investigation with
respect to a particular charge; or

(i) Amending a charge because the evidence submitted appears to
establish a different crime within the jurisdiction of the Court.

8. Where the Pre-Trial Chamber declines to confirm a charge, the Prosecutor shall
not be precluded from subsequently requesting its confirmation if the request is
supported by additional evidence.

9. After the charges are confirmed and before the trial has begun, the Prosecutor may,
with the permission of the Pre-Trial Chamber and after notice to the accused,
amend the charges. If the Prosecutor seeks to add additional charges or to
substitute more serious charges, a hearing under this article to confirm those
charges must be held. After commencement of the trial, the Prosecutor may, with
the permission of the 'Irial Chamber, withdraw the charges.

10. Any warrant previously issued shall cease to have effect with respect to any
charges which have not been confirmed by the Pre-Trial Chamber or which have
been withdrawn by the Prosecutor.

11. Once the charges have been confirmed in accordance with this article, the
Presidency shall constitute a Trial Chamber which, subject to paragraph 9 and to
article 64, paragraph 4, shall be responsible for the conduct of subsequent
proceedings and may exercise any function of the Pre-Trial Chamber that is
relevant and capable of application in those proceedings.
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Part VI The trial

Article 62
Place of trial

Unless otherwise decided, the place of the trial shall be the seat of the Court.

Article 63
Trial in the presence of the accused

1.

The accused shall be present during the trial.

If the accused, being present before the Court, continues to disrupt the trial, the
Trial Chamber may remove the accused and shall make provision for him or her to
observe the trial and instruct counsel from outside the courtroom, through the use
of communications technology, if required. Such measures shall be taken only in
exceptional circumstances after other reasonable alternatives have proved
inadequate, and only for such duration as is strictly required.

Article 64
Functions and powers of the Trial Chamber

1.

The functions and powers of the Trial Chamber set out in this article shall be
exercised in accordance with this Statute and the Rules of Procedure and Evidence.

The Trial Chamber shall ensure that a trial is fair and expeditious and is conducted
with full respect for the rights of the accused and due regard for the protection of
victims and witnesses.

Upon assignment of a case for trial in accordance with this Statute, the Trial
Chamber assigned to deal with the case shall:

(@) Confer with the parties and adopt such procedures as are necessary to
facilitate the fair and expeditious conduct of the proceedings;

(b) Determine the language or languages to be used at trial; and

(©) Subject to any other relevant provisions of this Statute, provide for
disclosure of documents or information not previously disclosed,
sufficiently in advance of the commencement of the trial to enable
adequate preparation for trial.

The 'Irial Chamber may, if necessary for its effective and fair functioning, refer
preliminary issues to the Pre-Trial Chamber or, if necessary, to another available
judge of the Pre-Trial Division.

Upon notice to the parties, the Trial Chamber may, as appropriate, direct that there
be joinder or severance in respect of charges against more than one accused.
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6. In performing its functions prior to trial or during the course of a trial, the Trial
Chamber may, as necessary:

(a) Exercise any functions of the Pre-Trial Chamber referred to in article 61,
paragraph 11;

(b) Require the attendance and testimony of witnesses and production of
documents and other evidence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(c) Provide for the protection of confidential information;

(d) Order the production of evidence in addition to that already collected prior
to the trial or presented during the trial by the parties;

(e) Provide for the protection of the accused, witnesses and victims; and
6 Rule on any other relevant matters.
7. The trial shall be held in public. The Trial Chamber may, however, determine that

special circumstances require that certain proceedings be in closed session for the
purposes set forth in article 68, or to protect confidential or sensitive information
to be given in evidence.

8. (a) At the commencement of the trial, the Trial Chamber shall have read to
the accused the charges previously confirmed by the Pre-Trial Chamber.
The Trial Chamber shall satisfy itself that the accused understands the
nature of the charges. It shall afford him or her the opportunity to make an
admission of guilt in accordance with article 65 or to plead not guilty.

(b) At the trial, the presiding judge may give directions for the conduct of
proceedings, including to ensure that they are conducted in a fair and
impartial manner. Subject to any directions of the presiding judge, the
parties may submit evidence in accordance with the provisions of this
Statute.

9. The Trial Chamber shall have, inter alia, the power on application of a party or on
its own motion to:

(a) Rule on the admissibility or relevance of evidence; and
(b) Take all necessary steps to maintain order in the course of a hearing.
10. The 'Irial Chamber shall ensure that a complete record of the trial, which

accurately reflects the proceedings, is made and that it is maintained and
prescrved by the Registrar.
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Article 65
Proceedings on an admission of guilt

1.

Where the accused makes an admission of guilt pursuant to article 64, paragraph
8 (a), the Irial Chamber shall determine whether:

(a) The accused understands the nature and consequences of the admission of
guilt;
(b) The admission is voluntarily made by the accused after sufficient

consultation with defence counsel; and

(c) The admission of guilt is supported by the facts of the case that are
contained in:

(i)  The charges brought by the Prosecutor and admitted by the accused;

(i)  Any materials presented by the Prosecutor which supplement the
charges and which the accused accepts; and

(iii) Any other evidence, such as the testimony of witnesses, presented
by the Prosecutor or the accused.

Where the Trial Chamber is satisfied that the matters referred to in paragraph 1 are
established, it shall consider the admission of guilt, together with any additional
evidence presented, as establishing all the essential facts that are required to prove
the crime to which the admission of guilt relates, and may convict the accused of
that crime.

Where the Trial Chamber is not satisfied that the matters referred to in paragraph
1 are established, it shall consider the admission of guilt as not having been made,
in which case it shall order that the trial be continued under the ordinary trial
procedures provided by this Statute and may remit the case to another Trial
Chamber.

Where the Trial Chamber is of the opinion that a more complete presentation of
the facts of the case is required in the interests of justice, in particular the interests
of the victims, the Trial Chamber may:

(@) Request the Prosecutor to present additional evidence, including the
testimony of witnesses; or

(b) Order that the trial be continued under the ordinary trial procedures
provided by this Statute, in which case it shall consider the admission of
guilt as not having been made and may remit the case to another Trial
Chamber.

Any discussions between the Prosecutor and the defence regarding modification
of the charges, the admission of guilt or the penalty to be imposed shall not be
binding on the Court.



Castka 33 Sbirka mezinirodnich smluv ¢ 84 / 2009 Strana 4161

Article 66
Presumption of innocence

1. Everyone shall be presumed innocent until proved guilty before the Court in
accordance with the applicable law.

2. The onus is on the Prosecutor to prove the guilt of the accused.

w

In order to convict the accused, the Court must be convinced of the guilt of the
accused beyond reasonable doubt.

Article 67

Rights of the accused

1. In the determination of any charge, the accused shall be entitled to a public
hearing, having regard to the provisions of this Statute, to a fair hearing conducted
impartially, and to the following minimum guarantees, in full equality:

(a) To be informed promptly and in detail of the nature, cause and content of
the charge, in a language which the accused fully understands and speaks;

(b) To have adequate time and facilities for the preparation of the defence and
to communicate freely with counsel of the accused's choosing in
confidence;

() To be tried without undue delay;

(d) Subject to article 63, paragraph 2, to be present at the trial, to conduct the
defence in person or through legal assistance of the accused's choosing, to
be informed, if the accused does not have legal assistance, of this right and
to have legal assistance assigned by the Court in any case where the
interests of justice so require, and without payment if the accused lacks
sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him or her and to
obtain the attendance and examination of witnesses on his or her behalf
under the same conditions as witnesses against him or her. The accused
shall also be entitled to raise defences and to present other evidence
admissible under this Statute;

® To have, free of any cost, the assistance of a competent interpreter and such
translations as are necessary to meet the requirements of fairness, if any of
the proceedings of or documents presented to the Court are not in a
language which the accused fully understands and speaks;

(g) Not to be compelled to testify or to confess guilt and to remain silent,
without such silence being a consideration in the determination of guilt or
innocence;

(h) To make an unsworn oral or written statement in his or her defence; and

() Not to have imposed on him or her any reversal of the burden of proof or

any onus of rebuttal.
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In addition to any other disclosure provided for in this Statute, the Prosecutor
shall, as soon as practicable, disclose to the defence evidence in the Prosecutor's
possession or control which he or she believes shows or tends to show the
innocence of the accused, or to mitigate the guilt of the accused, or which may
affect the credibility of prosecution evidence. In case of doubt as to the application
of this paragraph, the Court shall decide.

Article 68
Protection of the victims and witnesses and their participation in the
proceedings

1.

The Court shall take appropriate measures to protect the safety, physical and
psychological well-being, dignity and privacy of victims and witnesses. In so
doing, the Court shall have regard to all relevant factors, including age, gender as
defined in article 7, paragraph 3, and health, and the nature of the crime, in
particular, but not limited to, where the crime involves sexual or gender violence
or violence against children. The Prosecutor shall take such measures particularly
during the investigation and prosecution of such crimes. These measures shall not
be prejudicial to or inconsistent with the rights of the accused and a fair and
impartial trial.

As an exception to the principle of public hearings provided for in article 67, the
Chambers of the Court may, to protect victims and witnesses or an accused,
conduct any part of the proceedings in camera or allow the presentation of
evidence by electronic or other special means. In particular, such measures shall be
implemented in the case of a victim of sexual violence or a child who is a victim or
a witness, unless otherwise ordered by the Court, having regard to all the
circumstances, particularly the views of the victim or witness.

Where the personal interests of the victims are affected, the Court shall permit
their views and concerns to be presented and considered at stages of the
proceedings determined to be appropriate by the Court and in a manner which is
not prejudicial to or inconsistent with the rights of the accused and a fair and
impartial trial. Such views and concerns may be presented by the legal
representatives of the victims where the Court considers it appropriate, in
accordance with the Rules of Procedure and Evidence.

The Victims and Witnesses Unit may advise the Prosecutor and the Court on
appropriate protective measures, security arrangements, counselling and
assistance as referred to in article 43, paragraph 6.

Where the disclosure of evidence or information pursuant to this Statute may lead
to the grave endangerment of the security of a witness or his or her family, the
Prosecutor may, for the purposes of any proceedings conducted prior to the
commencement of the trial, withhold such evidence or information and instead
submit a summary thereof. Such measures shall be exercised in a manner which is
not prejudicial to or inconsistent with the rights of the accused and a fair and
impartial trial.

A State may make an application for necessary measures to be taken in respect of
the protection of its servants or agents and the protection of confidential or
sensitive information.
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Article 69
Evidence

1. Before testifying, each witness shall, in accordance with the Rules of Procedure
and lLividence, give an undertaking as to the truthfulness of the evidence to be
given by that witness.

2. The testimony of a witness at trial shall be given in person, except to the extent
provided by the measures set forth in article 68 or in the Rules of Procedure and
Evidence. The Court may also permit the giving of viva voce (oral) or recorded
testimony of a witness by means of video or audio technology, as well as the
introduction of documents or written transcripts, subject to this Statute and in
accordance with the Rules of Procedure and Evidence. These measures shall not be
prejudicial to or inconsistent with the rights of the accused.

3. The parties may submit evidence relevant to the case, in accordance with article
64. The Court shall have the authority to request the submission of all evidence
that it considers necessary for the determination of the truth.

4. The Court may rule on the relevance or admissibility of any evidence, taking into
account, inter alia, the probative value of the evidence and any prejudice that such
evidence may cause to a fair trial or to a fair evaluation of the testimony of a
witness, in accordance with the Rules of Procedure and Evidence.

5. The Court shall respect and observe privileges on confidentiality as provided for in
the Rules of Procedure and Evidence.

6. The Court shall not require proof of facts of common knowledge but may take
judicial notice of them.

7. Evidence obtained by means of a violation of this Statute or internationally
recognized human rights shall not be admissible if:

(a) The violation casts substantial doubt on the reliability of the evidence; or

(b) The admission of the evidence would be antithetical to and would
seriously damage the integrity of the proceedings.

8. When deciding on the relevance or admissibility of evidence collected by a State,
the Court shall not rule on the application of the State's national law.

Article 7o
Offences against the administration of justice

1. The Court shall have jurisdiction over the following offences against its
administration of justice when committed intentionally:

(&) Giving false testimony when under an obligation pursuant to article 69,
paragraph 1, to tell the truth;

(b) Presenting evidence that the party knows is false or forged;
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(c) Corruptly influencing a witness, obstructing or interfering with the
attendance or testimony of a witness, retaliating against a witness for
giving testimony or destroying, tampering with or interfering with the
collection of evidence;

(d) Impeding, intimidating or corruptly influencing an official of the Court for
the purpose of forcing or persuading the official not to petrform, or to
perform improperly, his or her duties;

(e) Retaliating against an official of the Court on account of duties performed
by that or another official;

) Soliciting or accepting a bribe as an official of the Court in connection with
his or her official duties.

The principles and procedures governing the Court's exercise of jurisdiction over
offences under this article shall be those provided for in the Rules of Procedure
and Evidence. The conditions for providing international cooperation to the Court
with respect to its proceedings under this article shall be governed by the domestic
laws of the requested State.

In the event of conviction, the Court may impose a term of imprisonment not
exceeding five years, or a fine in accordance with the Rules of Procedure and
Evidence, or both.

(a) Each State Party shall extend its criminal laws penalizing offences against
the integrity of its own investigative or judicial process to offences against
the administration of justice referred to in this article, committed on its
territory, or by one of its nationals;

(b) Upon request by the Court, whenever it deems it proper, the State Party
shall submit the case to its competent authorities for the purpose of
prosecution. Those authorities shall treat such cases with diligence and
devote sufficient resources to enable them to be conducted effectively.

Article 71
Sanctions for misconduct before the Court

1.

The Court may sanction persons present before it who commit misconduct,
including disruption of its proceedings or deliberate refusal to comply with its
directions, by administrative measures other than imprisonment, such as
temporary or permanent removal from the courtroom, a fine or other similar
measures provided for in the Rules of Procedure and Evidence.

The procedures governing the imposition of the measures set forth in paragraph 1
shall be those provided for in the Rules of Procedure and Evidence.
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Article 72
Protection of national security information

1. This article applies in any case where the disclosure of the information or
documents of a State would, in the opinion of that State, prejudice its national
security interests. Such cases include those falling within the scope of article 56,
paragraphs 2 and 3, article 61, paragraph 3, article 64, paragraph 3, article 67,
paragraph 2, article 68, paragraph 6, article 87, paragraph 6 and article 93, as well
as cases arising at any other stage of the proceedings where such disclosure may
be at issue.

2. This article shall also apply when a person who has been requested to give
information or evidence has refused to do so or has referred the matter to the State
on the ground that disclosure would prejudice the national security interests of a
State and the State concerned confirms that it is of the opinion that disclosure
would prejudice its national security interests.

3. Nothing in this article shall prejudice the requirements of confidentiality
applicable under article 54, paragraph 3 (e) and (f), or the application of article 73.

4. If a State learns that information or documents of the State are being, or are likely
to be, disclosed at any stage of the proceedings, and it is of the opinion that
disclosure would prejudice its national security interests, that State shall have the
right to intervene in order to obtain resolution of the issue in accordance with this
article.

5. If, in the opinion of a State, disclosure of information would prejudice its national
security interests, all reasonable steps will be taken by the State, acting in
conjunction with the Prosecutor, the defence or the Pre-Trial Chamber or Trial
Chamber, as the case may be, to seek to resolve the matter by cooperative means.
Such steps may include:

(a) Modification or clarification of the request;

(b) A determination by the Court regarding the relevance of the information
or evidence sought, or a determination as to whether the evidence, though
relevant, could be or has been obtained from a source other than the
requested State;

(c) Obtaining the information or evidence from a different source or in a
different form; or

(d) Agreement on conditions under which the assistance could be provided
including, among other things, providing summaries or redactions,
limitations on disclosure, use of in camera or ex parte proceedings, or other
protective measures permissible under the Statute and the Rules of
Procedure and Evidence.
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Once all reasonable steps have been taken to resolve the matter through
cooperative means, and if the State considers that there are no means or
conditions under which the information or documents could be provided or
disclosed without prejudice to its national security interests, it shall so notify the
Prosecutor or the Court of the specific reasons for its decision, unless a specific
description of the reasons would itself necessarily result in such prejudice to the
State's national security interests.

Thereafter, if the Court determines that the evidence is relevant and necessary for
the establishment of the guilt or innocence of the accused, the Court may
undertake the following actions:

(@)

(b)

Article 73
Third-party information or documents

Where disclosure of the information or document is sought pursuant to a
request for cooperation under Part 9 or the circumstances described in
paragraph 2, and the State has invoked the ground for refusal referred to
in article 93, paragraph 4:

W)

(ii)

(iii)

The Court may, before making any conclusion referred to in
subparagraph 7 (a) (ii), request further consultations for the purpose
of considering the State's representations, which may include, as
appropriate, hearings in camera and ex parte;

If the Court concludes that, by invoking the ground for refusal
under article 93, paragraph 4, in the circumstances of the case, the
requested State is not acting in accordance with its obligations
under this Statute, the Court may refer the matter in accordance
with article 87, paragraph 7, specifying the reasons for its
conclusion; and

The Court may make such inference in the trial of the accused as to
the existence or non-existence of a fact, as may be appropriate in the
circumstances; or

In all other circumstances:

O]
(ii)

Order disclosure; or

To the extent it does not order disclosure, make such inference in
the trial of the accused as to the existence or non-existence of a fact,
as may be appropriate in the circumstances.

If a State Party is requested by the Court to provide a document or information in its custody,
possession or control, which was disclosed to it in confidence by a State, intergovernmental
organization or international organization, it shall seek the consent of the originator to
disclose that document or information. If the originator is a State Party, it shall either consent
to disclosure of the information or document or undertake to resolve the issue of disclosure
with the Court, subject to the provisions of article 72. If the originator is not a State Party and
refuses to consent to disclosure, the requested State shall inform the Court that it is unable to
provide the document or information because of a pre-existing obligation of confidentiality to
the originator.
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Article 74
Requirements for the decision

1. All the judges of the Trial Chamber shall be present at each stage of the trial and
throughout their deliberations. The Presidency may, on a case-by-case basis,
designate, as available, one or more alternate judges to be present at each stage of
the trial and to replace a member of the Trial Chamber if that member is unable to
continue attending.

2. The Trial Chamber's decision shall be based on its evaluation of the evidence and
the entire proceedings. The decision shall not exceed the facts and circumstances
described in the charges and any amendments to the charges. The Court may base
its decision only on evidence submitted and discussed before it at the trial.

3. The judges shall attempt to achieve unanimity in their decision, failing which the
decision shall be taken by a majority of the judges.

4. The deliberations of the 'Irial Chamber shall remain secret.

5. The decision shall be in writing and shall contain a full and reasoned statement of
the Irial Chamber's findings on the evidence and conclusions. The ‘Irial Chamber
shall issue one decision. When there is no unanimity, the Trial Chamber's decision
shall contain the views of the majority and the minority. The decision or a
summary thereof shall be delivered in open court.

Article 75
Reparations to victims

1. The Court shall establish principles relating to reparations to, or in respect of,
victims, including restitution, compensation and rehabilitation. On this basis, in
its decision the Court may, either upon request or on its own motion in
exceptional circumstances, determine the scope and extent of any damage, loss
and injury to, or in respect of, victims and will state the principles on which it is
acting.

2. The Court may make an order directly against a convicted person specifying
appropriate reparations to, or in respect of, victims, including restitution,
compensation and rehabilitation.

Where appropriate, the Court may order that the award for reparations be made
through the Trust Fund provided for in article 79.

3. Before making an order under this article, the Court may invite and shall take
account of representations from or on behalf of the convicted person, victims,
other interested persons or interested States.

4. In exercising its power under this article, the Court may, after a person is convicted
of a crime within the jurisdiction of the Court, determine whether, in order to give
effect to an order which it may make under this article, it is necessary to seek
measures under article 93, paragraph 1.

5. A State Party shall give effect to a decision under this article as if the provisions of
article 109 were applicable to this article.
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Nothing in this article shall be interpreted as prejudicing the rights of victims
under national or international law.

Article 76
Sentencing

1.

In the event of a conviction, the Trial Chamber shall consider the appropriate
sentence to be imposed and shall take into account the evidence presented and
submissions made during the trial that are relevant to the sentence.

Except where article 65 applies and before the completion of the trial, the Trial
Chamber may on its own motion and shall, at the request of the Prosecutor or the
accused, hold a further hearing to hear any additional evidence or submissions
relevant to the sentence, in accordance with the Rules of Procedure and Evidence.

Where paragraph 2 applies, any representations under article 75 shall be heard
during the further hearing referred to in paragraph 2 and, if necessary, during any
additional hearing.

The sentence shall be pronounced in public and, wherever possible, in the
presence of the accused.
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Part VII Penalties

Article 77
Applicable penalties
1. Subject to article 110, the Court may impose one of the following penalties on a

person convicted of a crime referred to in article 5 of this Statute:

(@) Imprisonment for a specified number of years, which may not exceed a
maximum of 30 years; or

(b) A term of life imprisonment when justified by the extreme gravity of the
crime and the individual circumstances of the convicted person.

2. In addition to imprisonment, the Court may order:
(a) A fine under the criteria provided for in the Rules of Procedure and
Evidence;
(b) A forfeiture of proceeds, property and assets derived directly or indirectly

from that crime, without prejudice to the rights of bona fide third parties.

Article 78
Determination of the sentence

1. In determining the sentence, the Court shall, in accordance with the Rules of
Procedure and Evidence, take into account such factors as the gravity of the crime
and the individual circumstances of the convicted person.

2. In imposing a sentence of imprisonment, the Court shall deduct the time, if any,
previously spent in detention in accordance with an order of the Court. The Court
may deduct any time otherwise spent in detention in connection with conduct
underlying the crime.

3. When a person has been convicted of more than one crime, the Court shall
pronounce a sentence for each crime and a joint sentence specifying the total
period of imprisonment. This period shall be no less than the highest individual
sentence pronounced and shall not exceed 30 years imprisonment or a sentence of
life imprisonment in conformity with article 77, paragraph 1 (b).

Article 79
Trust Fund

1. A Trust Fund shall be established by decision of the Assembly of States Parties for
the benefit of victims of crimes within the jurisdiction of the Court, and of the
families of such victims.

2. The Court may order money and other property collected through fines or
forfeiture to be transferred, by order of the Court, to the Trust Fund.

3. The Trust Fund shall be managed according to criteria to be determined by the
Assembly of States Parties.
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Article 8o
Non-prejudice to national application of penalties and national laws

Nothing in this Part affects the application by States of penalties prescribed by their national
law, nor the law of States which do not provide for penalties prescribed in this Part.
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Part VIII Appeal and Revision

Article 81
Appeal against decision of acquittal or conviction or against sentence

1. A decision under article 74 may be appealed in accordance with the Rules of
Procedure and Evidence as follows:

(@) The Prosecutor may make an appeal on any of the following grounds:
() Procedural error,
(i)  Error of fact, or
(iii)  Error of law;

(b) The convicted person, or the Prosecutor on that person's behalf, may make
an appeal on any of the following grounds:

i) Procedural error,
(i)  Error of fact,
(iii)  Error of law, or

(iv) Any other ground that affects the fairness or reliability of the
proceedings or decision.

2. (@) A sentence may be appealed, in accordance with the Rules of Procedure
and LEvidence, by the Prosecutor or the convicted person on the ground of
disproportion between the crime and the sentence;

(b) If on an appeal against sentence the Court considers that there are
grounds on which the conviction might be set aside, wholly or in part, it
may invite the Prosecutor and the convicted person to submit grounds
under article 81, paragraph 1 (a) or (b), and may render a decision on
conviction in accordance with article 83;

(c) The same procedure applies when the Court, on an appeal against
conviction only, considers that there are grounds to reduce the sentence
under paragraph 2 (a).

w

(a) Unless the 'Irial Chamber orders otherwise, a convicted person shall
remain in custody pending an appeal;

(b) When a convicted person's time in custody exceeds the sentence of
imprisonment imposed, that person shall be released, except that if the
Prosecutor is also appealing, the release may be subject to the conditions
under subparagraph (c) below;
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(c) In case of an acquittal, the accused shall be released immediately, subject
to the following:

(i)  Under exceptional circumstances, and having regard, inter alia, to
the concrete risk of flight, the seriousness of the offence charged
and the probability of success on appeal, the Trial Chamber, at the
request of the Prosecutor, may maintain the detention of the person
pending appeal;

(ii) A decision by the Trial Chamber under subparagraph (c) (i) may be
appealed in accordance with the Rules of Procedure and Evidence.

4. Subject to the provisions of paragraph 3 (a) and (b), execution of the decision or
sentence shall be suspended during the period allowed for appeal and for the
duration of the appeal proceedings.

Article 82
Appeal against other decisions

1. Either party may appeal any of the following decisions in accordance with
the Rules of Procedure and Evidence:

(@) A decision with respect to jurisdiction or admissibility;

(b) A decision granting or denying release of the person being investigated or
prosecuted;

(0) A decision of the Pre-Trial Chamber to act on its own initiative under

article 56, paragraph 3;

(d) A decision that involves an issue that would significantly affect the fair and
expeditious conduct of the proceedings or the outcome of the trial, and for
which, in the opinion of the Pre-Trial or Trial Chamber, an immediate
resolution by the Appeals Chamber may materially advance the
proceedings.

2. A decision of the Pre-Trial Chamber under article 57, paragraph 3 (d), may be
appealed against by the State concerned or by the Prosecutor, with the leave of the
Pre-Trial Chamber. The appeal shall be heard on an expedited basis.

3. An appeal shall not of itself have suspensive effect unless the Appeals Chamber so
orders, upon request, in accordance with the Rules of Procedure and Evidence.
4. A legal representative of the victims, the convicted person or a bona fide owner of

property adversely affected by an order under article 75 may appeal against the
order for reparations, as provided in the Rules of Procedure and Evidence.

Article 83
Proceedings on appeal

1. For the purposes of proceedings under article 81 and this article, the Appeals
Chamber shall have all the powers of the Trial Chamber.
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2. If the Appeals Chamber finds that the proceedings appealed from were unfair in a
way that affected the reliability of the decision or sentence, or that the decision or
sentence appealed from was materially affected by error of fact or law or
procedural error, it may:

(a) Reverse or amend the decision or sentence; or
(b) Order a new trial before a different Trial Chamber.

For these purposes, the Appeals Chamber may remand a factual issue to the
original Trial Chamber for it to determine the issue and to report back accordingly,
or may itself call evidence to determine the issue. When the decision or sentence
has been appealed only by the person convicted, or the Prosecutor on that
person's behalf, it cannot be amended to his or her detriment.

3. If in an appeal against sentence the Appeals Chamber finds that the sentence is
disproportionate to the crime, it may vary the sentence in accordance with Part 7.

4. The judgement of the Appeals Chamber shall be taken by a majority of the judges
and shall be delivered in open court. The judgement shall state the reasons on
which it is based. When there is no unanimity, the judgement of the Appeals
Chamber shall contain the views of the majority and the minority, but a judge may
deliver a separate or dissenting opinion on a question of law.

5. The Appeals Chamber may deliver its judgement in the absence of the person
acquitted or convicted.

Article 84
Revision of conviction or sentence

1. The convicted person or, after death, spouses, children, parents or one person
alive at the time of the accused's death who has been given express written
instructions from the accused to bring such a claim, or the Prosecutor on the
person's behalf, may apply to the Appeals Chamber to revise the final judgement
of conviction or sentence on the grounds that:

(a) New evidence has been discovered that:

(i) Was not available at the time of trial, and such unavailability was
not wholly or partially attributable to the party making application;
and

(i) Is sufficiently important that had it been proved at trial it would
have been likely to have resulted in a different verdict;

(b) It has been newly discovered that decisive evidence, taken into account at
trial and upon which the conviction depends, was false, forged or falsified;

(c) One or more of the judges who participated in conviction or confirmation
of the charges has committed, in that case, an act of serious misconduct or
serious breach of duty of sufficient gravity to justify the removal of that
judge or those judges from office under article 46.
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The Appeals Chamber shall reject the application if it considers it to be
unfounded. If it determines that the application is meritorious, it may, as
appropriate:

(a) Reconvene the original Trial Chamber;
(b) Constitute a new Trial Chamber; or
(©) Retain jurisdiction over the matter,

with a view to, after hearing the parties in the manner set forth in the Rules of
Procedure and Evidence, arriving at a determination on whether the judgement
should be revised.

Article 85
Compensation to an arrested or convicted person

1.

Anyone who has been the victim of unlawful arrest or detention shall have
an enforceable right to compensation.

When a person has by a final decision been convicted of a criminal offence, and
when subsequently his or her conviction has been reversed on the ground that a
new or newly discovered fact shows conclusively that there has been a miscarriage
of justice, the person who has suffered punishment as a result of such conviction
shall be compensated according to law, unless it is proved that the non-disclosure
of the unknown fact in time is wholly or partly attributable to him or her.

In exceptional circumstances, where the Court finds conclusive facts showing that
there has been a grave and manifest miscarriage of justice, it may in its discretion
award compensation, according to the criteria provided in the Rules of Procedure
and Evidence, to a person who has been released from detention following a final
decision of acquittal or a termination of the proceedings for that reason.
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Part IX International cooperation and judicial assistance

Article 86
General obligation to cooperate

States Parties shall, in accordance with the provisions of this Statute, cooperate fully with the
Court in its investigation and prosecution of crimes within the jurisdiction of the Court.

Article 87
Requests for cooperation: general provisions

1. (a) The Court shall have the authority to make requests to States Parties for
cooperation. The requests shall be transmitted through the diplomatic
channel or any other appropriate channel as may be designated by each
State Party upon ratification, acceptance, approval or accession.

Subsequent changes to the designation shall be made by each State Party in
accordance with the Rules of Procedure and Evidence.

(b) When appropriate, without prejudice to the provisions of subparagraph
(a), requests may also be transmitted through the International Criminal
Police Organization or any appropriate regional organization.

2. Requests for cooperation and any documents supporting the request shall either
be in or be accompanied by a translation into an official language of the requested
State or one of the working languages of the Court, in accordance with the choice
made by that State upon ratification, acceptance, approval or accession.
Subsequent changes to this choice shall be made in accordance with the Rules of
Procedure and Lvidence.

3. The requested State shall keep confidential a request for cooperation and any
documents supporting the request, except to the extent that the disclosure is
necessary for execution of the request.

4. In relation to any request for assistance presented under this Part, the Court may
take such measures, including measures related to the protection of information,
as may be necessary to ensure the safety or physical or psychological well-being of
any victims, potential witnesses and their families. The Court may request that any
information that is made available under this Part shall be provided and handled
in a manner that protects the safety and physical or psychological well-being of
any victims, potential witnesses and their families.

5. (@) The Court may invite any State not party to this Statute to provide
assistance under this Part on the basis of an ad hoc arrangement, an
agreement with such State or any other appropriate basis.

(b) Where a State not party to this Statute, which has entered into an ad hoc
arrangement or an agreement with the Court, fails to cooperate with
requests pursuant to any such arrangement or agreement, the Court may
so inform the Assembly of States Parties or, where the Security Council
referred the matter to the Court, the Security Council.
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The Court may ask any intergovernmental organization to provide information or
documents. The Court may also ask for other forms of cooperation and assistance
which may be agreed upon with such an organization and which are in accordance
with its competence or mandate.

Where a State Party fails to comply with a request to cooperate by the Court
contrary to the provisions of this Statute, thereby preventing the Court from
exercising its functions and powers under this Statute, the Court may make a
finding to that effect and refer the matter to the Assembly of States Parties or,
where the Security Council referred the matter to the Court, to the Security
Council.

Article 88
Availability of procedures under national law

States Parties shall ensure that there are procedures available under their national law for all
of the forms of cooperation which are specified under this Part.

Article 89
Surrender of persons to the Court

1.

The Court may transmit a request for the arrest and surrender of a person,
together with the material supporting the request outlined in article 91, to any
State on the territory of which that person may be found and shall request the
cooperation of that State in the arrest and surrender of such a person. States
Parties shall, in accordance with the provisions of this Part and the procedure
under their national law, comply with requests for arrest and surrender.

Where the person sought for surrender brings a challenge before a national court
on the basis of the principle of ne bis in idem as provided in article 20, the
requested State shall immediately consult with the Court to determine if there has
been a relevant ruling on admissibility. If the case is admissible, the requested
State shall proceed with the execution of the request. If an admissibility ruling is
pending, the requested State may postpone the execution of the request for
surrender of the person until the Court makes a determination on admissibility.

(a) A State Party shall authorize, in accordance with its national procedural
law, transportation through its territory of a person being surrendered to
the Court by another State, except where transit through that State would
impede or delay the surrender.

(b) A request by the Court for transit shall be transmitted in accordance with
article 87. The request for transit shall contain:

(i)  Adescription of the person being transported;

(i) A brief statement of the facts of the case and their legal
characterization; and

(iii) The warrant for arrest and surrender;

(c) A person being transported shall be detained in custody during the period
of transit;
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(d) No authorization is required if the person is transported by air and no
landing is scheduled on the territory of the transit State;

(e) If an unscheduled landing occurs on the territory of the transit State, that
State may require a request for transit from the Court as provided for in
subparagraph (b). The transit State shall detain the person being
transported until the request for transit is received and the transit is
effected, provided that detention for purposes of this subparagraph may
not be extended beyond 96 hours from the unscheduled landing unless the
request is received within that time.

4. If the person sought is being proceeded against or is serving a sentence in
the requested State for a crime different from that for which surrender to the Court
is sought, the requested State, after making its decision to grant the request, shall
consult with the Court.

Article 9o
Competing requests

1. A State Party which receives a request from the Court for the surrender of a person
under article 89 shall, if it also receives a request from any other State for the
extradition of the same person for the same conduct which forms the basis of the
crime for which the Court secks the person's surrender, notify the Court and the
requesting State of that fact.

2. Where the requesting State is a State Party, the requested State shall give priority
to the request from the Court if:

(a) The Court has, pursuant to article 18 or 19, made a determination that the
case in respect of which surrender is sought is admissible and that
determination takes into account the investigation or prosecution
conducted by the requesting State in respect of its request for extradition;
or

(b) The Court makes the determination described in subparagraph (a)
pursuant to the requested State's notification under paragraph 1.

3. Where a determination under paragraph 2 (a) has not been made, the requested
State may, at its discretion, pending the determination of the Court under
paragraph 2 (b), proceed to deal with the request for extradition from the
requesting State but shall not extradite the person until the Court has determined
that the case is inadmissible. The Court's determination shall be made on an
expedited basis.

4. If the requesting State is a State not Party to this Statute the requested State, if it is
not under an international obligation to extradite the person to the requesting
State, shall give priority to the request for surrender from the Court, if the Court
has determined that the case is admissible.

5. Where a case under paragraph 4 has not been determined to be admissible by the
Court, the requested State may, at its discretion, proceed to deal with the request
for extradition from the requesting State.



Strana 4178

Sbirka mezinirodnich smluv ¢ 84 / 2009

[@%

1SN

stka 33

In cases where paragraph 4 applies except that the requested State is under an
existing international obligation to extradite the person to the requesting State not
Party to this Statute, the requested State shall determine whether to surrender the
person to the Court or extradite the person to the requesting State. In making its
decision, the requested State shall consider all the relevant factors, including but
not limited to:

(@) The respective dates of the requests;

(b) The interests of the requesting State including, where relevant, whether
the crime was committed in its territory and the nationality of the victims
and of the person sought; and

(c) The possibility of subsequent surrender between the Court and the
requesting State.

Where a State Party which receives a request from the Court for the surrender of a
person also receives a request from any State for the extradition of the same
person for conduct other than that which constitutes the crime for which the
Court seeks the person's surrender:

(a) The requested State shall, if it is not under an existing international
obligation to extradite the person to the requesting State, give priority to
the request from the Court;

(b) The requested State shall, if it is under an existing international obligation
to extradite the person to the requesting State, determine whether to
surrender the person to the Court or to extradite the person to the
requesting State. In making its decision, the requested State shall consider
all the relevant factors, including but not limited to those set out in
paragraph 6, but shall give special consideration to the relative nature and
gravity of the conduct in question.

Where pursuant to a notification under this article, the Court has determined a
case to be inadmissible, and subsequently extradition to the requesting State is
refused, the requested State shall notify the Court of this decision.

Article 91
Contents of request for arrest and surrender

1.

A request for arrest and surrender shall be made in writing. In urgent cases, a
request may be made by any medium capable of delivering a written record,
provided that the request shall be confirmed through the channel provided for in
article 87, paragraph 1 (a).

In the case of a request for the arrest and surrender of a person for whom a
warrant of arrest has been issued by the Pre-Trial Chamber under article 58, the

request shall contain or be supported by:

(a) Information describing the person sought, sufficient to identify the person,
and information as to that person's probable location;

(b) A copy of the warrant of arrest; and
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(c) Such documents, statements or information as may be necessary to meet
the requirements for the surrender process in the requested State, except
that those requirements should not be more burdensome than those
applicable to requests for extradition pursuant to treaties or arrangements
between the requested State and other States and should, if possible, be
less burdensome, taking into account the distinct nature of the Court.

3. In the case of a request for the arrest and surrender of a person already convicted,
the request shall contain or be supported by:

(@) A copy of any warrant of arrest for that person;
(b) A copy of the judgement of conviction;

(c) Information to demonstrate that the person sought is the one referred to
in the judgement of conviction; and

(d) If the person sought has been sentenced, a copy of the sentence imposed
and, in the case of a sentence for imprisonment, a statement of any time
already served and the time remaining to be served.

4. Upon the request of the Court, a State Party shall consult with the Court, either
generally or with respect to a specific matter, regarding any requirements under its
national law that may apply under paragraph 2 (c). During the consultations, the
State Party shall advise the Court of the specific requirements of its national law.

Article 92
Provisional arrest
1. In urgent cases, the Court may request the provisional arrest of the person sought,

pending presentation of the request for surrender and the documents supporting
the request as specified in article 91.

2. The request for provisional arrest shall be made by any medium capable of
delivering a written record and shall contain:

(@) Information describing the person sought, sufficient to identify the person,
and information as to that person's probable location;

(b) A concise statement of the crimes for which the person's arrest is sought
and of the facts which are alleged to constitute those crimes, including,

where possible, the date and location of the crime;

(©) A statement of the existence of a warrant of arrest or a judgement of
conviction against the person sought; and

(d) A statement that a request for surrender of the person sought will follow.
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A person who is provisionally arrested may be released from custody if the
requested State has not received the request for surrender and the documents
supporting the request as specified in article 91 within the time limits specified in
the Rules of Procedure and Lvidence. IHowever, the person may consent to
surrender before the expiration of this period if permitted by the law of the
requested State. In such a case, the requested State shall proceed to surrender the
person to the Court as soon as possible.

The fact that the person sought has been released from custody pursuant to
paragraph 3 shall not prejudice the subsequent arrest and surrender of that person
if the request for surrender and the documents supporting the request are
delivered at a later date.

Article 93
Other forms of cooperation

1.

States Parties shall, in accordance with the provisions of this Part and under
procedures of national law, comply with requests by the Court to provide the
following assistance in relation to investigations or prosecutions:

(a) The identification and whereabouts of persons or the location of items;

(b) The taking of evidence, including testimony under oath, and the
production of evidence, including expert opinions and reports necessary to
the Court;

(c) The questioning of any person being investigated or prosecuted;

(d) The service of documents, including judicial documents;

(e) Facilitating the voluntary appearance of persons as witnesses or experts

before the Court;
® The temporary transfer of persons as provided in paragraph 7;

(g) The examination of places or sites, including the exhumation and
examination of grave sites;

(h) The execution of searches and seizures;

() The provision of records and documents, including official records and
documents;

G) The protection of victims and witnesses and the preservation of evidence;

(k) The identification, tracing and freezing or seizure of proceeds, property

and assets and instrumentalities of crimes for the purpose of eventual
forfeiture, without prejudice to the rights of bona fide third parties; and

o) Any other type of assistance which is not prohibited by the law of
the requested State, with a view to facilitating the investigation and
prosecution of crimes within the jurisdiction of the Court.
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2. The Court shall have the authority to provide an assurance to a witness or an
expert appearing before the Court that he or she will not be prosecuted, detained
or subjected to any restriction of personal freedom by the Court in respect of any
act or omission that preceded the departure of that person from the requested
State.

3. Where execution of a particular measure of assistance detailed in a request
presented under paragraph 1, is prohibited in the requested State on the basis of
an existing fundamental legal principle of general application, the requested State
shall promptly consult with the Court to try to resolve the matter. In the
consultations, consideration should be given to whether the assistance can be
rendered in another manner or subject to conditions. If after consultations the
matter cannot be resolved, the Court shall modify the request as necessary.

4. In accordance with article 72, a State Party may deny a request for assistance, in
whole or in part, only if the request concerns the production of any documents or
disclosure of evidence which relates to its national security.

5. Before denying a request for assistance under paragraph 1 (1), the requested State
shall consider whether the assistance can be provided subject to specified
conditions, or whether the assistance can be provided at a later date or in an
alternative manner, provided that if the Court or the Prosecutor accepts the
assistance subject to conditions, the Court or the Prosecutor shall abide by them.

6. If a request for assistance is denied, the requested State Party shall promptly
inform the Court or the Prosecutor of the reasons for such denial.

7. (a) The Court may request the temporary transfer of a person in custody for
purposes of identification or for obtaining testimony or other assistance.
The person may be transferred if the following conditions are fulfilled:

(i)  The person freely gives his or her informed consent to the transfer;
and

(i)  The requested State agrees to the transfer, subject to such conditions
as that State and the Court may agree.

(b) The person being transferred shall remain in custody. When the purposes
of the transfer have been fulfilled, the Court shall return the person
without delay to the requested State.

8. (a) The Court shall ensure the confidentiality of documents and information,
except as required for the investigation and proceedings described in the
request.

(b) The requested State may, when necessary, transmit documents or

information to the Prosecutor on a confidential basis. The Prosecutor may
then use them solely for the purpose of generating new evidence.
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10.

(0)

(@)

(b)

(a)

(b)

The requested State may, on its own motion or at the request of the
Prosecutor, subsequently consent to the disclosure of such documents or
information. They may then be used as evidence pursuant to the
provisions of Parts 5 and 6 and in accordance with the Rules of Procedure
and Evidence.

(i)  In the event that a State Party receives competing requests, other
than for surrender or extradition, from the Court and from another
State pursuant to an international obligation, the State Party shall
endeavour, in consultation with the Court and the other State, to
meet both requests, if necessary by postponing or attaching
conditions to one or the other request.

(i)  Failing that, competing requests shall be resolved in accordance
with the principles established in article 90.

Where, however, the request from the Court concerns information,
property or persons which are subject to the control of a third State or an
international organization by virtue of an international agreement, the
requested States shall so inform the Court and the Court shall direct its
request to the third State or international organization.

The Court may, upon request, cooperate with and provide assistance to a
State Party conducting an investigation into or trial in respect of conduct
which constitutes a crime within the jurisdiction of the Court or which
constitutes a serious crime under the national law of the requesting State.

(i)  The assistance provided under subparagraph (a) shall include,
inter alia:
a. The transmission of statements, documents or other types of
evidence obtained in the course of an investigation or a trial
conducted by the Court; and
b. The questioning of any person detained by order of the Court;

(i)  In the case of assistance under subparagraph (b) (i) a:
a. If the documents or other types of evidence have been
obtained with the assistance of a State, such transmission shall
require the consent of that State;
b. If the statements, documents or other types of evidence have
been provided by a witness or expert, such transmission shall be
subject to the provisions of article 68.

The Court may, under the conditions set out in this paragraph, grant a
request for assistance under this paragraph from a State which is not a
Party to this Statute.
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Article 94
Postponement of execution of a request in respect of ongoing
investigation or prosecution

1. If the immediate execution of a request would interfere with an ongoing
investigation or prosecution of a case different from that to which the request
relates, the requested State may postpone the execution of the request for a period
of time agreed upon with the Court. However, the postponement shall be no
longer than is necessary to complete the relevant investigation or prosecution in
the requested State. Before making a decision to postpone, the requested State
should consider whether the assistance may be immediately provided subject to
certain conditions.

2. If a decision to postpone is taken pursuant to paragraph 1, the Prosecutor
may, however, seek measures to preserve evidence, pursuant to article 93,
paragraph 1 (j).

Article g5
Postponement of execution of a request in respect of an admissibility
challenge

Where there is an admissibility challenge under consideration by the Court pursuant to article
18 or 19, the requested State may postpone the execution of a request under this Part pending
a determination by the Court, unless the Court has specifically ordered that the Prosecutor
may pursue the collection of such evidence pursuant to article 18 or 19.

Article 96
Contents of request for other forms of assistance under article 93

1. A request for other forms of assistance referred to in article 93 shall be made in
writing. In urgent cases, a request may be made by any medium capable of
delivering a written record, provided that the request shall be confirmed through
the channel provided for in article 87, paragraph 1 (a).

2. The request shall, as applicable, contain or be supported by the following:

(@) A concise statement of the purpose of the request and the assistance
sought, including the legal basis and the grounds for the request;

(b) As much detailed information as possible about the location or
identification of any person or place that must be found or identified in
order for the assistance sought to be provided;

(0) A concise statement of the essential facts underlying the request;

(d) The reasons for and details of any procedure or requirement to be
followed;

(e) Such information as may be required under the law of the requested State

in order to execute the request; and

) Any other information relevant in order for the assistance sought to be
provided.
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3. Upon the request of the Court, a State Party shall consult with the Court, either
generally or with respect to a specific matter, regarding any requirements under its
national law that may apply under paragraph 2 (e). During the consultations, the
State Party shall advise the Court of the specific requirements of its national law.

4. The provisions of this article shall, where applicable, also apply in respect of a
request for assistance made to the Court.

Article 97
Consultations

Where a State Party receives a request under this Part in relation to which it identifies
problems which may impede or prevent the execution of the request, that State shall consult
with the Court without delay in order to resolve the matter. Such problems may include, infer
alia:

(a) Insufficient information to execute the request;

(b) In the case of a request for surrender, the fact that despite best efforts, the
person sought cannot be located or that the investigation conducted has
determined that the person in the requested State is clearly not the person
named in the warrant; or

(c) The fact that execution of the request in its current form would require the
requested State to breach a pre-existing treaty obligation undertaken with
respect to another State.

Article 98
Cooperation with respect to waiver of immunity and consent to
surrender

1. The Court may not proceed with a request for surrender or assistance which would
require the requested State to act inconsistently with its obligations under
international law with respect to the State or diplomatic immunity of a person or
property of a third State, unless the Court can first obtain the cooperation of that
third State for the waiver of the immunity.

2. The Court may not proceed with a request for surrender which would require the
requested State to act inconsistently with its obligations under international
agreements pursuant to which the consent of a sending State is required to
surrender a person of that State to the Court, unless the Court can first obtain the
cooperation of the sending State for the giving of consent for the surrender.

Article 99
Execution of requests under articles 93 and 96

1. Requests for assistance shall be executed in accordance with the relevant
procedure under the law of the requested State and, unless prohibited by such law,
in the manner specified in the request, including following any procedure outlined
therein or permitting persons specified in the request to be present at and assist in
the execution process.
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2. In the case of an urgent request, the documents or evidence produced in response
shall, at the request of the Court, be sent urgently.

3. Replies from the requested State shall be transmitted in their original language
and form.
4. Without prejudice to other articles in this Part, where it is necessary for the

successful execution of a request which can be executed without any compulsory
measures, including specifically the interview of or taking evidence from a person
on a voluntary basis, including doing so without the presence of the authorities of
the requested State Party if it is essential for the request to be executed, and the
examination without modification of a public site or other public place, the
Prosecutor may execute such request directly on the territory of a State as follows:

(a) When the State Party requested is a State on the territory of which the
crime is alleged to have been committed, and there has been a
determination of admissibility pursuant to article 18 or 19, the Prosecutor
may directly execute such request following all possible consultations with
the requested State Party;

(b) In other cases, the Prosecutor may execute such request following
consultations with the requested State Party and subject to any reasonable
conditions or concerns raised by that State Party. Where the requested
State Party identifies problems with the execution of a request pursuant to
this subparagraph it shall, without delay, consult with the Court to resolve
the matter.

5. Provisions allowing a person heard or examined by the Court under article 72 to
invoke restrictions designed to prevent disclosure of confidential information
connected with national security shall also apply to the execution of requests for
assistance under this article.

Article 100

Costs

1. The ordinary costs for execution of requests in the territory of the requested State
shall be borne by that State, except for the following, which shall be borne by the
Court:
(a) Costs associated with the travel and security of witnesses and experts or

the transfer under article 93 of persons in custody;

(b) Costs of translation, interpretation and transcription;

(c) Travel and subsistence costs of the judges, the Prosecutor, the Deputy
Prosecutors, the Registrar, the Deputy Registrar and staff of any organ of
the Court;

(d) Costs of any expert opinion or report requested by the Court;

(e) Costs associated with the transport of a person being surrendered to the
Court by a custodial State; and
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® Following consultations, any extraordinary costs that may result from the
execution of a request.

The provisions of paragraph 1 shall, as appropriate, apply to requests from States
Parties to the Court. In that case, the Court shall bear the ordinary costs of
execution.

Article 101
Rule of speciality

1.

A person surrendered to the Court under this Statute shall not be proceeded
against, punished or detained for any conduct committed prior to surrender, other
than the conduct or course of conduct which forms the basis of the crimes for
which that person has been surrendered.

The Court may request a waiver of the requirements of paragraph 1 from the State
which surrendered the person to the Court and, if necessary, the Court shall
provide additional information in accordance with article 91. States Parties
shall have the authority to provide a waiver to the Court and should endeavour to
do so.

Article 102
Use of terms

For the purposes of this Statute:

(@) "surrender” means the delivering up of a person by a State to the Court,
pursuant to this Statute.

(b) "extradition"” means the delivering up of a person by one State to another
as provided by treaty, convention or national legislation.
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Part X Enforcement

Article 103
Role of States in enforcement of sentences of imprisonment

1. (a) A sentence of imprisonment shall be served in a State designated by the
Court from a list of States which have indicated to the Court their
willingness to accept sentenced persons.

(b) At the time of declaring its willingness to accept sentenced persons, a
State may attach conditions to its acceptance as agreed by the Court and in
accordance with this Part.

(©) A State designated in a particular case shall promptly inform the Court
whether it accepts the Court's designation.

2. (a) The State of enforcement shall notify the Court of any circumstances,
including the exercise of any conditions agreed under paragraph 1, which
could materially affect the terms or extent of the imprisonment. The Court
shall be given at least 45 days' notice of any such known or foreseeable
circumstances. During this period, the State of enforcement shall take no
action that might prejudice its obligations under article 110.

(b) Where the Court cannot agree to the circumstances referred to in
subparagraph (a), it shall notify the State of enforcement and proceed in
accordance with article 104, paragraph 1.

3. In exercising its discretion to make a designation under paragraph 1, the Court
shall take into account the following:

(a) The principle that States Parties should share the responsibility for
enforcing sentences of imprisonment, in accordance with principles of
equitable distribution, as provided in the Rules of Procedure and Evidence;

(b) The application of widely accepted international treaty standards
governing the treatment of prisoners;

(c) The views of the sentenced person;
(d) The nationality of the sentenced person;
(e) Such other factors regarding the circumstances of the crime or the person

sentenced, or the effective enforcement of the sentence, as may be
appropriate in designating the State of enforcement.

4. If no State is designated under paragraph 1, the sentence of imprisonment shall be
served in a prison facility made available by the host State, in accordance with the
conditions set out in the headquarters agreement referred to in article 3,
paragraph 2. In such a case, the costs arising out of the enforcement of a sentence
of imprisonment shall be borne by the Court.
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Article 104
Change in designation of State of enforcement

1. The Court may, at any time, decide to transfer a sentenced person to a prison of
another State.

2. A sentenced person may, at any time, apply to the Court to be transferred from the
State of enforcement.

Article 105
Enforcement of the sentence

1. Subject to conditions which a State may have specified in accordance with article
103, paragraph 1 (b), the sentence of imprisonment shall be binding on the States
Parties, which shall in no case modify it.

2. The Court alone shall have the right to decide any application for appeal and
revision. The State of enforcement shall not impede the making of any such
application by a sentenced person.

Article 106
Supervision of enforcement of sentences and conditions of
imprisonment

1. The enforcement of a sentence of imprisonment shall be subject to the supervision
of the Court and shall be consistent with widely accepted international treaty
standards governing treatment of prisoners.

2. The conditions of imprisonment shall be governed by the law of the State
of enforcement and shall be consistent with widely accepted international treaty
standards governing treatment of prisoners; in no case shall such conditions be
more or less favourable than those available to prisoners convicted of similar
offences in the State of enforcement.

3. Communications between a sentenced person and the Court shall be unimpeded
and confidential.

Article 107
Transfer of the person upon completion of sentence

1. Following completion of the sentence, a person who is not a national of the State
of enforcement may, in accordance with the law of the State of enforcement, be
transferred to a State which is obliged to receive him or her, or to another State
which agrees to receive him or her, taking into account any wishes of the person to
be transferred to that State, unless the State of enforcement authorizes the person
to remain in its territory.

2. If no State bears the costs arising out of transferring the person to another State
pursuant to paragraph 1, such costs shall be borne by the Court.

3. Subject to the provisions of article 108, the State of enforcement may also, in
accordance with its national law, extradite or otherwise surrender the person to a
State which has requested the extradition or surrender of the person for purposes
of trial or enforcement of a sentence.
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Article 108
Limitation on the prosecution or punishment of other offences

1. A sentenced person in the custody of the State of enforcement shall not be subject
to prosecution or punishment or to extradition to a third State for any conduct
engaged in prior to that person's delivery to the State of enforcement, unless such
prosecution, punishment or extradition has been approved by the Court at the
request of the State of enforcement.

2. The Court shall decide the matter after having heard the views of the sentenced
person.

W

Paragraph 1 shall cease to apply if the sentenced person remains voluntarily for
more than 30 days in the territory of the State of enforcement after having served
the full sentence imposed by the Court, or returns to the territory of that State
after having left it.

Article 109
Enforcement of fines and forfeiture measures

1. States Parties shall give effect to fines or forfeitures ordered by the Court under
Part 7, without prejudice to the rights of bona fide third parties, and in accordance
with the procedure of their national law.

2. If a State Party is unable to give effect to an order for forfeiture, it shall take
measures to recover the value of the proceeds, property or assets ordered by the
Court to be forfeited, without prejudice to the rights of bona fide third parties.

3. Property, or the proceeds of the sale of real property or, where appropriate, the sale
of other property, which is obtained by a State Party as a result of its enforcement
of a judgement of the Court shall be transferred to the Court.

Article 110
Review by the Court concerning reduction of sentence

1. The State of enforcement shall not release the person before expiry of the sentence
pronounced by the Court.

2. The Court alone shall have the right to decide any reduction of sentence, and shall
rule on the matter after having heard the person.

3. When the person has served two thirds of the sentence, or 25 years in the case of
life imprisonment, the Court shall review the sentence to determine whether it
should be reduced. Such a review shall not be conducted before that time.

4. In its review under paragraph 3, the Court may reduce the sentence if it finds that
one or more of the following factors are present:

(@) The early and continuing willingness of the person to cooperate with the
Court in its investigations and prosecutions;
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(b) The voluntary assistance of the person in enabling the enforcement of the
judgements and orders of the Court in other cases, and in particular
providing assistance in locating assets subject to orders of fine, forfeiture
or reparation which may be used for the benefit of victims; or

(c) Other factors establishing a clear and significant change of circumstances
sufficient to justify the reduction of sentence, as provided in the Rules of
Procedure and Evidence.

5. If the Court determines in its initial review under paragraph 3 that it is not
appropriate to reduce the sentence, it shall thereafter review the question of
reduction of sentence at such intervals and applying such criteria as provided for
in the Rules of Procedure and Evidence.

Article 111
Escape

If a convicted person escapes from custody and flees the State of enforcement, that State may,
after consultation with the Court, request the person's surrender from the State in which the
person is located pursuant to existing bilateral or multilateral arrangements, or may request
that the Court seek the person's surrender, in accordance with Part 9. It may direct that the
person be delivered to the State in which he or she was serving the sentence or to another
State designated by the Court.
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Part XI Assembly of states parties

Article 112
Assembly of States Parties

1. An Assembly of States Parties to this Statute is hereby established. Each State
Party shall have one representative in the Assembly who may be accompanied by
alternates and advisers. Other States which have signed this Statute or the Final
Act may be observers in the Assembly.

2. The Assembly shall:

(@) Consider and adopt, as appropriate, recommendations of the Preparatory
Commission;

(b) Provide management oversight to the Presidency, the Prosecutor and the
Registrar regarding the administration of the Court;

(c) Consider the reports and activities of the Bureau established under
paragraph 3 and take appropriate action in regard thereto;

(d) Consider and decide the budget for the Court;

(e) Decide whether to alter, in accordance with article 36, the number of
judges;
® Consider pursuant to article 87, paragraphs 5 and 7, any question relating

to non-cooperation;

(g Perform any other function consistent with this Statute or the Rules of
Procedure and Evidence.

3. (@) The Assembly shall have a Bureau consisting of a President, two
Vice-Presidents and 18 members elected by the Assembly for three-year
terms.

(b) The Bureau shall have a representative character, taking into account, in

particular, equitable geographical distribution and the adequate
representation of the principal legal systems of the world.

(c) The Bureau shall meet as often as necessary, but at least once a year. It
shall assist the Assembly in the discharge of its responsibilities.

4. The Assembly may establish such subsidiary bodies as may be necessary, including
an independent oversight mechanism for inspection, evaluation and investigation
of the Court, in order to enhance its efficiency and economy.

5. The President of the Court, the Prosecutor and the Registrar or their
representatives may participate, as appropriate, in meetings of the Assembly and
of the Bureau.
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10.

The Assembly shall meet at the seat of the Court or at the Headquarters of the
United Nations once a year and, when circumstances so require, hold special
sessions. Except as otherwise specified in this Statute, special sessions shall be
convened by the Bureau on its own initiative or at the request of one third of the
States Parties.

Each State Party shall have one vote. Every effort shall be made to reach decisions
by consensus in the Assembly and in the Bureau. If consensus cannot be reached,
except as otherwise provided in the Statute:

(@) Decisions on matters of substance must be approved by a two-thirds
majority of those present and voting provided that an absolute majority of
States Parties constitutes the quorum for voting;

(b) Decisions on matters of procedure shall be taken by a simple majority of
States Parties present and voting.

A State Party which is in arrears in the payment of its financial contributions
towards the costs of the Court shall have no vote in the Assembly and in the
Bureau if the amount of its arrears equals or excceds the amount of the
contributions due from it for the preceding two full years. The Assembly may,
nevertheless, permit such a State Party to vote in the Assembly and in the Bureau
if it is satisfied that the failure to pay is due to conditions beyond the control of the
State Party.

The Assembly shall adopt its own rules of procedure.

The official and working languages of the Assembly shall be those of the General
Assembly of the United Nations.
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Part XII Financing

Article 113

Financial Regulations

Except as otherwise specifically provided, all financial matters related to the Court and the
meetings of the Assembly of States Parties, including its Bureau and subsidiary bodies, shall

be governed by this Statute and the Financial Regulations and Rules adopted by the Assembly
of States Parties.

Article 114
Payment of expenses

Expenses of the Court and the Assembly of States Parties, including its Bureau and subsidiary
bodies, shall be paid from the funds of the Court.

Article 115
Funds of the Court and of the Assembly of States Parties
The expenses of the Court and the Assembly of States Parties, including its Bureau and

subsidiary bodies, as provided for in the budget decided by the Assembly of States Parties,
shall be provided by the following sources:

(a) Assessed contributions made by States Parties;

(b) F'unds provided by the United Nations, subject to the approval of the
General Assembly, in particular in relation to the expenses incurred due to
referrals by the Security Council.

Article 116

Voluntary contributions

Without prejudice to article 115, the Court may receive and utilize, as additional funds,
voluntary contributions from Governments, international organizations, individuals,

corporations and other entities, in accordance with relevant criteria adopted by the Assembly
of States Parties.

Article 117
Assessment of contributions
The contributions of States Parties shall be assessed in accordance with an agreed scale of

assessment, based on the scale adopted by the United Nations for its regular budget and
adjusted in accordance with the principles on which that scale is based.

Article 118
Annual audit

The records, books and accounts of the Court, including its annual financial statements, shall
be audited annually by an independent auditor.
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Part XIII Final clauses

Article 119
Settlement of disputes

1.

Any dispute concerning the judicial functions of the Court shall be settled by the
decision of the Court.

Any other dispute between two or more States Parties relating to the
interpretation or application of this Statute which is not settled through
negotiations within three months of their commencement shall be referred to the
Assembly of States Parties. The Assembly may itself seek to settle the dispute or
may make recommendations on further means of settlement of the dispute,
including referral to the International Court of Justice in conformity with the
Statute of that Court.

Article 120
Reservations

No reservations may be made to this Statute.

Article 121
Amendments

1.

After the expiry of seven years from the entry into force of this Statute, any State
Party may propose amendments thereto. The text of any proposed amendment
shall be submitted to the Secretary-General of the United Nations, who shall
promptly circulate it to all States Parties.

No sooner than three months from the date of notification, the Assembly of States
Parties, at its next meeting, shall, by a majority of those present and voting, decide
whether to take up the proposal. The Assembly may deal with the proposal
directly or convene a Review Conference if the issue involved so warrants.

The adoption of an amendment at a meeting of the Assembly of States Parties or
at a Review Conference on which consensus cannot be reached shall require a
two-thirds majority of States Parties.

Except as provided in paragraph 5, an amendment shall enter into force for all
States Parties one year after instruments of ratification or acceptance have been
deposited with the Secretary-General of the United Nations by seven-eighths of
them.

Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into force for
those States Parties which have accepted the amendment one year after the
deposit of their instruments of ratification or acceptance. In respect of a State
Party which has not accepted the amendment, the Court shall not exercise its
jurisdiction regarding a crime covered by the amendment when committed by that
State Party's nationals or on its territory.
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6. If an amendment has been accepted by seven-eighths of States Parties in
accordance with paragraph 4, any State Party which has not accepted the
amendment may withdraw from this Statute with immediate effect,
notwithstanding article 127, paragraph 1, but subject to article 127, paragraph 2,
by giving notice no later than one year after the entry into force of such
amendment.

7. The Secretary-General of the United Nations shall circulate to all States Parties
any amendment adopted at a meeting of the Assembly of States Parties or at a
Review Conference.

Article 122
Amendments to provisions of an institutional nature

1. Amendments to provisions of this Statute which are of an exclusively institutional
nature, namely, article 35, article 36, paragraphs 8 and 9, article 37, article 38,
article 39, paragraphs 1 (first two sentences), 2 and 4, article 42, paragraphs 4 to 9,
article 43, paragraphs 2 and 3, and articles 44, 46, 47 and 49, may be proposed at
any time, notwithstanding article 121, paragraph 1, by any State Party. The text of
any proposed amendment shall be submitted to the Secretary-General of the
United Nations or such other person designated by the Assembly of States Parties
who shall promptly circulate it to all States Parties and to others participating in
the Assembly.

2. Amendments under this article on which consensus cannot be reached shall be
adopted by the Assembly of States Parties or by a Review Conference, by a two-
thirds majority of States Parties. Such amendments shall enter into force for all
States Parties six months after their adoption by the Assembly or, as the case may
be, by the Conference.

Article 123
Review of the Statute

1. Seven years after the entry into force of this Statute the Secretary-General of the
United Nations shall convene a Review Conference to consider any amendments
to this Statute. Such review may include, but is not limited to, the list of crimes
contained in article 5. The Conference shall be open to those participating in the
Assembly of States Parties and on the same conditions.

2. At any time thereafter, at the request of a State Party and for the purposes set out
in paragraph 1, the Secretary-General of the United Nations shall, upon approval
by a majority of States Parties, convene a Review Conference.

w

The provisions of article 121, paragraphs 3 to 7, shall apply to the adoption and
entry into force of any amendment to the Statute considered at a Review
Conference.
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Article 124
Transitional Provision

Notwithstanding article 12, paragraphs 1 and 2, a State, on becoming a party to this Statute,
may declare that, for a period of seven years after the entry into force of this Statute for the
State concerned, it does not accept the jurisdiction of the Court with respect to the category of
crimes referred to in article 8 when a crime is alleged to have been committed by its nationals
or on its territory. A declaration under this article may be withdrawn at any time. The
provisions of this article shall be reviewed at the Review Conference convened in accordance
with article 123, paragraph 1.

Article 125
Signature, ratification, acceptance, approval or accession

1. This Statute shall be open for signature by all States in Rome, at the headquarters
of the Food and Agriculture Organization of the United Nations, on 17 July 1998.
Thereafter, it shall remain open for signature in Rome at the Ministry of Foreign
Affairs of Italy until 17 October 1998. After that date, the Statute shall
remain open for signature in New York, at United Nations Headquarters, until 31
December 2000.

2. This Statute is subject to ratification, acceptance or approval by signatory States.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations.

3. This Statute shall be open to accession by all States. Instruments of accession shall
be deposited with the Secretary-General of the United Nations.

Article 126
Entry into force

1. This Statute shall enter into force on the first day of the month after the 60th day
following the date of the deposit of the 60th instrument of ratification, acceptance,
approval or accession with the Secretary-General of the United Nations.

2. For cach State ratifying, accepting, approving or acceding to this Statute after the
deposit of the 60th instrument of ratification, acceptance, approval or accession,
the Statute shall enter into force on the first day of the month after the 60th day
following the deposit by such State of its instrument of ratification, acceptance,
approval or accession.

Article 127
Withdrawal

1. A State Party may, by written notification addressed to the Secretary-General of
the United Nations, withdraw from this Statute. The withdrawal shall take effect
one year after the date of receipt of the notification, unless the notification
specifies a later date.
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2. A State shall not be discharged, by reason of its withdrawal, from the obligations
arising from this Statute while it was a Party to the Statute, including any financial
obligations which may have accrued. Its withdrawal shall not affect any
cooperation with the Court in connection with criminal investigations and
proceedings in relation to which the withdrawing State had a duty to cooperate
and which were commenced prior to the date on which the withdrawal became
effective, nor shall it prejudice in any way the continued consideration of any
matter which was already under consideration by the Court prior to the date on
which the withdrawal became effective.

Article 128
Authentic texts

The original of this Statute, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified copies thereof to all States.

Inwitness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Statute.

Done at Rome, this 17th day of July 1998.
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Rimsky statut Mezinarodniho trestniho soudu”
Preambule

Smluvni strany tohoto Statutu:

Uvédomujice si, ze vSechny narody k sobé vazou spolecnd pouta, jejich kultury spolu tvori
spole¢né dédictvi, a obavajice se, Ze tato kifehka mozaika by mohla byt kdykoli rozbita,

Pamétlivy, Ze v prub&hu tohoto stoleti miliony déti, Zen a muza padly za obét’ nepiedstavitelnym
zvérstvlim, ktera hluboce otiasla sv€domim lidstva,

Uznavajice, Ze tyto zavazné zloCiny ohrozuji mir, bezpe¢nost a blaho svéta,
nesmi zlstat nepotrestany a Ze je nutné zajistit jejich u¢inné stihani pfijetim opatfeni na narodni Grovni a
posilenim mezinarodni spoluprace,

Rozhodnuty skoncovat s beztrestnosti pachatel( téchto zlo¢int, a tak ptispét k prevenci takovych
zlod&ing,

Pfipominajice, Ze¢ povinnosti kazdého statu je vykonavat svou trestni jurisdikci nad osobami
odpovédnymi za mezinarodni zloCiny,

Potvrzujice cile a zasady Charty Organizace spojenych narodll, a zejména zasadu, ze vSechny
staty se vystiihaji hrozby silou nebo pouziti sily proti izemni celistvosti nebo politické nezavislosti
kteréhokoli statu, nebo jakymkoli jinym zptsobem neslucitelnym s cili Organizace spojenych narodd,

Zduraznujice v této souvislosti, Ze zadné z ustanoveni Statutu nebude vykladano tak, jako by
kterakoli smluvni strana byla opravnéna zasahovat v ozbrojeném konfliktu nebo do vnitinich zalezitosti
kteréhokoli statu,

Rozhodnuty za timto G€elem a v zajmu soucasnych i budoucich generaci ustavit nezavisly staly
Mezinarodni trestni soud s vazbou na systém Organizace spojenych narodd a s jurisdikci nad

Zduraznujice, ze Mezinarodni trestni soud ustaveny podle tohoto Statutu bude komplementarni
vici narodnim trestnim jurisdikeim,

Odhodlany zajistit trvalou tctu k mezinarodni spravedlnosti a k jejimu vykonu,

Se dohodly takto:

Cast 1. Ustaveni Soudu

Clanek 1
Soud

Timto se ustavuje Mezinarodni trestni soud (,,Soud”). Soud je stalou instituci a je opravnén

M

jako celek a které jsou uvedeny v tomto Statutu, a ma komplementarni tlohu vuéi narodnim trestnim
jurisdikcim. Jurisdikce a fungovani Soudu se fidi ustanovenimi tohoto Statutu.

Clanek 2
Vztah Soudu k Organizaci spojenych naroda

* Text Rimského statutu byl rozeslan jako dokument A/CONF.183/9 ze 17. &ervence 1998 a opraven verbalnimi
notami z 10. listopadu 1998, 12. Cervence 1999, 30. listopadu 1999, 8. kvétna 2000, 17. ledna 2001 a 16. ledna 2002.
Statut vstoupil v platnost 1. ¢ervence 2002,
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Vztah Soudu k Organizaci spojenych narodu bude uréen dohodou, kterou schvali Shromazdéni
smluvnich stran tohoto Statutu a poté uzavte piedseda Soudu jménem Soudu.

Clanek 3
Sidlo Soudu

1. Sidlo Soudu se zfizuje v Haagu v Nizozemi (,,hostitelsky stat™).
2. Soud sjedna s hostitelskym statem dohodu o svém sidle, kterou schvali Shromazdéni smluvnich
stran a poté uzavie piedseda Soudu jménem Soudu.
3. Soud mize zasedat jinde, kdykoli to povazuje za zadouci, jak stanovi tento Statut.

Clanek 4

Pravni status a pravomoci Soudu

1. Soud ma mezinarodnépravni subjektivitu. Ma rovnéZ takovou pravni zpusobilost, kterd maze byt
potiebna k vykonu svych funkei a plnéni svych cild.
2. Soud miiZze vykonavat své funkce a pravomoci stanovené timto Statutem na fzemi kterékoli

smluvni strany a, na zakladé zvlastni dohody, na tizemi kteréhokoli jiného statu.

Cast 2. Jurisdikee, piipustnost a pouZitelné privo

Clanek 5
Zlo€iny spadajici do jurisdikce Soudu

1. Jurisdikce Soudu je omezena na nejzavazné€j$i zloCiny, kterymi je dotéeno mezinarodni
spoleCenstvi jako celek. Soud ma jurisdikci podle tohoto Statutu ve vztahu k nasledujicim zlo¢intm:

a) zlo¢inu genocidy;

b) zlo¢inlim proti lidskosti;

c) vale¢nym zlo¢intim,

d) zlo¢inu agrese.
2. Jurisdikei nad zlo¢inem agrese bude Soud vykonavat poté, kdy bude v souladu s €l. 121 a 123

pfijato ustanoveni definujici tento zlo¢in a stanovici podminky, za nichZ miiZze Soud vykonavat jurisdikci
ve vztahu k tomuto zlofinu. Toto ustanoveni bude sluCitelné s pfislusSnymi ustanovenimi Charty
Organizace spojenych narodi.

Clének 6
Genocida

Pro tcely tohoto Statutu se ,.genocidou™ rozumi kterykoli z niZze uvedenych ¢ind spachany v
umyslu zni€it upln€ nebo ¢aste¢né neékterou narodni, etnickou, rasovou nebo nabozenskou skupinu jako
takovou:

a) usmrceni pfislusnikt takové skupiny;

b) zpusobeni t€zkych télesnych ubliZzeni nebo dusevnich poruch ¢lentim takové skupiny;

¢) umyslné uvedeni kterékoli skupiny do takovych Zivotnich podminek, které¢ maji pfivodit jeji tplné
nebo Castecné fyzickée znicend;

d) opatieni smétujici k tomu, aby se v takové skuping branilo rozeni déti;

e) nasilné prevadéni déti z jedné skupiny do jiné.

Clanek 7
Zlociny proti lidskosti
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1. Pro ucely tohoto Statutu se ,,zloinem proti lidskosti rozumi kterykoli z nize uvedenych ¢ind,

spachany v ramci rozsahlého nebo systematického Utoku zaméteného proti civilnimu obyvatelstvu pfi
védomi existence takového utoku:

a) vrazda,

b) vyhlazovani;

c) zotro¢ovani;

d) deportace nebo nasilny piesun obyvatelstva;

e) véznéni nebo jiné zavazné formy zbaveni osobni svobody v rozporu se zakladnimi
pravidly mezindrodniho prava,

f) mucent;

Q) znasilnéni, sexualni otroctvi, nucena prostituce, nucené téhotenstvi, nucend sterilizace
nebo jiné formy sexualniho nasili srovnatelné zavaznosti;

h) persekuce jakékoli identifikovatelné skupiny nebo kolektivu z divodu politickych,

rasovych, narodnostnich, etnickych, kulturnich ¢i naboZenskych nebo z diivodu pohlavi, jak je definovano
vodstavei 3, ¢i z jinych duvodd, jez jsou podle mezinarodniho prava vseobecné povazovany za
nepfipustné, v souvislosti s ¢iny uvedenymi v tomto odstavci nebo s jakymkoli zlo¢inem spadajicim do
jurisdikce Soudu;

i) nedobrovolné mizeni osob;

i) zlo€in apartheidu;

k) jiné nelidské ¢iny podobné povahy spocivajici v umyslném zptsobeni velkych ttrap nebo
tézké ujmy na zdravi €i poruchy duSevniho nebo télesného zdravi.
2. Pro ucely odstavce 1:

a) Lutokem zaméfenym proti civilnimu obyvatelstvu™ se rozumi jedndni spocCivajici v

opakovaném pachani ¢ind uvedenych v odstavei 1 proti civilnimu obyvatelstvu v souladu s politickou
linii statu nebo organizace sméfujici k provedeni takového Gtoku nebo s imyslem napomahat uplatiiovani
takové politické linie;

b) ,vyhlazovanim™ se rozumi imysIné uvedeni do Zivotnich podminek, které maji pfivodit
znideni Casti obyvatelstva, mimo jiné znemoznéni pfistupu k potravinam a lékum;
c) »zotro¢ovanim®™ se rozumi vykon nékterych nebo veskerych pravomoci vyplyvajicich z

vlastnického prava k osob¢, vCetné vykonu takové pravomoci v souvislosti s obchodovanim lidmi,
zejména Zenami a détmi;

d) ,.deportaci nebo nasilnym piesunem obyvatelstva“ se rozumi nasilné vysidleni dotéenych
osob prostrednlctVIm vyhosténi ¢i jinych donucovacich prostfedkll z jejich zakonného mista pobytu, za
neexistence divodi povolenych mezinarodnim pravem,;

e) ,mucenim® se rozumi GmysIné zpisobeni citelné bolesti nebo télesného ¢i dusevniho
utrpeni osob¢, kterou obvinény drzi ve vazbé nebo ma jinym zpisobem ve své moci; pojem , muéeni®
nicméné nezahrnuje bolest ¢i utrpeni vzniklé v disledku zakonem stanovenych trestd, vyplyvajici z
povahy téchto trestii nebo tyto tresty provazejici.

f) Lhucenym téhotenstvim™ se rozumi nezadkonné zbaveni osobni svobody Zeny, kterd byla
bez svého souhlasu oplodnéna s cilem ovlivnit etnické sloZzeni obyvatelstva nebo jinak zavazné porusit
mezinarodni pravo. Tuto definici nelze v Zadném ptipade vykladat tak, Ze by méla vliv na vnitrostatni
pravni ptedpisy tykajici se t€¢hotenstvi;

g) persekuci™ se rozumi umyslné a zavazné zbaveni zakladnich prav v rozporu s
mezinarodnim pravem z divodu identity skupiny nebo kolektivu;
h) »Zzlo¢inem apartheidu™ se rozumi nelidské Ciny podobné povahy jako Ciny uvedené v

odstavci 1, pachané v ramci institucionalizovaného rezimu systematického ttlaku a nadvlady jedné rasové
skupiny nad jinou rasovou skupinou nebo skupinami a pachané s umyslem zachovat tento rezim;

1) ,hedobrovolnym mizenim osob® se rozumi zatykdni, zadrzovani nebo unosy osob
provadéné statem nebo politickou organizaci ¢i provadéné z povéieni, s podporou ¢i tichym souhlasem
statu nebo politické organizace nasledované odmitnutim potvrdit, Ze doslo ke zbaveni osobni svobody, ¢i
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odmitnuti podat informace o osudu nebo misté pobytu téchto osob, s imyslem dlouhodobé drzet tyto
osoby mimo dosah zarucené pravni ochrany.

3.Pro Ucely tohoto Statutu se rozumi, Ze termin ,,pohlavi® oznaCuje ob& pohlavi, muzské i Zenské, ve
spoleCenském kontextu. Termin ,,pohlavi® nemad jiné vyznamy nez je uvedeno vyse.

Clanek 8
Vale¢né zlo€iny

1. Soud ma jurisdikci nad vale¢nymi zloCiny, zejména jsou-li pachany v ramci planu ¢&i politické
linie nebo v ramci rozsdhlého pachani trestné innosti tohoto typu.
2. Pro ucely tohoto Statutu se ,,vale¢nymi zloCiny™ rozumi:

a) Zavazna poruSeni Zenevskych umluv z 12. srpna 1949, zejména niZe uvedené &iny
zaméfené proti osobam nebo majetku poZivajicim ochrany podle ustanoveni pfisluiné Zenevské tmluvy:

(1) umyslné zabiti;

(ii) muceni nebo nelidské zachédzeni, v€etné biologickych pokusd;

(iii))  Gmyslné zpusobeni velkého utrpeni nebo vazné télesné ujmy &i poruchy zdravi;

(iv)  rozsahlé niCeni a pfivlastiiovani majetku, které neni ospravedlnéno vojenskou
nutnosti a které je provadéno protipravnim a svévolnym zpisobem;

(V) nuceni valeénych zajatci nebo jinych chranénych osob ke sluzbé ve vojsku
neptatelské mocnosti;

(vi) svévolné zbaveni vale¢ného =zajatce nebo jiné chranéné osoby prava na
spravedlivé a fadné fizeni,

(vii)  protipravni deportace Ci piesun nebo protipravni zbaveni osobni svobody;

(vii)  brani rukojmich.

b) Jiné pripady zavazného poruseni zakoni a obyéeju platnych v mezinarodnich
ozbrojenych konfliktech v existujicim ramci mezinarodniho prava, zejména nasledujici ¢iny:

(1) umyslné vedeni Gtokd proti civilnimu obyvatelstvu jako takovému nebo proti
jednotlivym civilnim osobam, které se ptimo neti€astni neptatelskych akci;

(i) Gmysiné vedeni utok( proti civilnim objektim, tedy objektim, které nejsou
vojenskymi cili;

(iii) umysiIné vedeni Utok( proti personalu, zafizenim, materialu, jednotkam ¢i vozidlim
ucastnicim se humanitarni pomoci nebo mirové operace v souladu s Chartou Organizace spojenych
narodl, pokud maji narok na ochranu poskytovanou civilnim osobam ¢i civilnim objektim podle
mezinarodniho prava ozbrojenych konflikti;

(iv) tmyslné zahdjeni utoku s védomim, Ze v souvislosti s takovym utokem dojde ke
ztratam na zivotech nebo zranéni civilnich osob ¢&i poSkozeni civilnich objektd nebo k rozsahlym a
zavaznym Skodam na pfirodnim prostiedi, které budou zjevn€ nepfiméfené v poméru k ocekavané
konkrétni a pfimé celkové vojenské vyhodg;

(v) utok nebo bombardovani mest, vesnic, obydli nebo budov, které nejsou branény a
nejsou vojenskymi cili, jakymikoli prostfedky;

(vi) zabiti nebo zranéni kombatanta, ktery jiz slozil zbran ¢i nema k dispozici dalsi
prosttedky obrany a vzdal se bezpodmine¢ng&;

(vii) zneuZiti vlajky ptiméfi, vlajky nebo vojenskych insignii a stejnokroje nepfitele nebo
Organizace spojenych narodd, jakoZ i rozliSovacich znakd Zenevskych umluv, vedouci k umrti &
vaznému zranéni osob;

(viii) okupacéni silou provedené pifimé nebo nepiimé piesidleni Casti jejiho vlastniho
civilniho obyvatelstva na okupované Gizemi nebo ¢astecna ¢i uplna deportace ¢i presidleni obyvatelstva
okupovaného uzemi uvnitt nebo vn¢ tohoto tzemi;

(ix) Umyslné vedeni utok( proti budovam ur¢enym k nadboZzenskym, Skolskym,
uméleckym, védeckym nebo charitativnim G¢eltim, historickym pamatkam, nemocnicim ¢i mistim, kde
jsou shromazd’ovani nemocni a ranéni, pokud se nejedna o vojenské cile;
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(x) vystaveni osob nachazejicich se v moci zneptatelené strany fyzickému mrzaceni nebo
Iékatskym ¢i védeckym pokusiim jakéhokoli druhu, které nejsou odivodnény lékafskou, zubni ¢i
nemocniéni pé¢i ani nejsou provadény v zdjmu dotlené osoby a které zplsobi smrt nebo vazné ohrozeni
Zivota této osoby nebo osob;

(xi) proradné zabiti nebo zranéni osob nalezejicich ke zneptatelenému statu nebo armade;

(xii) prohlaseni, Ze nikdo nebude usetien;

(xiii) zni¢eni nebo zmocnéni se nepfatelského majetku, pokud takové zniCeni nebo
zmocnéni se majetku neni nezbytné vyZzadovano vale¢nou nutnosti,

(xiv) prohlaseni prav a ukond obéanii znepratelené strany za zruSené, pozastavené nebo
pred soudem nepfijatelné;

(xv) nuceni obCant znepfatelené strany k Gcasti na vojenskych operacich zaméfenych
proti své vlastni zemi, i v ptipad€, Ze tito obfané byli pfed za¢atkem valky ve sluzbé valcici strany;

(xvi) plenéni mésta nebo mista, i v ptipad¢, Ze bylo dobyto utokem;

(xvii) pouzivani jedu nebo otravnych zbrani;

(xviii) pouzivani dusivych, jedovatych a jinych plyni a vSech obdobnych tekutin,
materialti nebo prostiedk;

(xix) pouzivani strel, které se v lidském t€le snadno rozpinaji i zplost'uji, naptiklad stiel
s tvrdym plastém, ktery zcela nezakryva jadro nebo je perforovan zafezy;

(xx) pouZivani zbrani, projektilti a materialu a zptisobti vedeni boje, které¢ svou povahou
zpusobuji nadmérmé zranéni ¢i zbyteéné utrpeni nebo které maji inherentné nerozlisujici G¢inky v rozporu
s mezinarodnim pravem ozbrojenych konfliktli, pokud jsou tyto zbrang, projektily a materialy a zptisoby
vedeni boje pfedmétem Uplného zédkazu a byly zafazeny do ptilohy tohoto Statutu zménou v souladu s
prislusnymi ustanovenimi ¢l. 121 a 123;

(xxi) t€zké urdzky lidské dustojnosti, zejména pokotujici a ponizujici zachazenti;

(xxii) znasilnéni, sexualni otroctvi, nucena prostituce, nucené t€hotenstvi podle ¢lanku 7,
odstavce 2 (f), nucena sterilizace ¢i jiné formy sexudlniho nasili, které jsou rovnéz zavaznym poruSenim
Zenevskych umluv;

(xxiii) vyuziti pfitomnosti civilni osoby ¢i jiné chranéné osoby k zajisténi vynéti uréitych
mist, oblasti nebo vojenskych jednotek z vojenskych operaci;

(xxiv) umysIné vedeni utokl proti budovam, materialu, zdravotnickym jednotkam a
transportim a proti personalu oznatenému rozli§ovacimi znaky Zenevskych umluv v souladu s
mezinarodnim pravem;

(xxv) timyslné vyuzivani hladovéni civilnich osob jako zptisobu vedeni boje spo€ivajici v
tom, Ze t€émto osobam jsou odnimany prostfedky nutné k preziti, véetné svévolného znemoziovani
dodavek humanitarni pomoci podle Zenevskych timluv;

(xxvi) odvody ¢i nabor déti mladSich patnacti let do ozbrojenych sil statu nebo jejich
vyuzivani k aktivni u€asti v neptatelskych akcich.

c) V pfipadé ozbrojeného konfliktu jiné neZ mezindrodni povahy, vazna poruSeni ¢l. 3
spoleéné¢ho ¢étyfem Zenevskym umluvam z 12. srpna 1949, a zejména niZe uvedené &iny pachané proti
osobam, které se aktivné nelcastni neptatelskych akci, vetné pfislusnikl ozbrojenych sil, ktefi slozili
zbrané a t&ch ktefi jsou neschopni boje z diivodu nemoci, zranéni, zajeti nebo z jakéhokoli jiného divodu:

(1) nasilné Ciny proti zivotu a osob€, zejména vrazda vSeho druhu, mrzaleni, kruté
zachazeni a muceni;

(i1) t€zké urazky lidské diistojnosti, zejména pokotujici a ponizujici zachazeni,

(ii1) brani rukojmich;

(iv) ukladani trestd a vykonavani poprav bez ptfedchoziho rozsudku vyneseného fadné
ustavenym soudem poskytujicim veskeré zaruky soudniho fizeni, které jsou obecné povazovany za
nezbytné.

d) Odstavec 2 pism. ¢) se vztahuje na ozbrojené konflikty jiné neZ mezinarodni povahy, a
tedy se nevztahuje na pfipady vnittnich nepokojii a napéti, naptiklad vefejné nepokoje, izolované a
sporadické nasilné Ciny nebo jiné ¢iny podobné povahy.
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e) Ostatni zavazna poruseni zakonu a obyceju platnych v ozbrojenych konfliktech jiné nez
mezindrodni povahy, v existujicim ramci mezinarodniho prava, zejména nésledujici Ciny:

(i) Gmyslné vedeni utokt proti civilnimu obyvatelstvu jako takovému nebo proti
jednotlivym civilnim osobam, které se pfimo neti€astni nepratelskych akci;

(i) umysiné vedeni Utokd proti budovam, materidlu, zdravotnickym jednotkam a
transportiim a personalu oznadenému rozlidovacimi znaky Zenevskych timluv v souladu s mezinarodnim
pravem,;

(ii1) umyslné vedeni utokl proti personalu, zafizenim, materialu, jednotkam ¢i vozidlim
ucastnicim se humanitarni pomoci ¢i mirové operace v souladu s Chartou Organizace spojenych narodi,
pokud maji narok na ochranu poskytovanou civilnim osobam ¢i civilnim objektiim podle mezinarodniho
prava ozbrojenych konfliktu;

(iv) umysiné vedeni utokd proti budovam uréenym k naboZzenskym, vzdélavacim,
uméleckym, védeckym nebo charitativnim ucelim, historickym pamatkam, nemocnicim ¢i misttim, kde
jsou shromazd’ovani nemocni a ranéni, pokud se nejedna o vojenské cile;

(v) plenéni mésta nebo mista, i v ptipadg, Ze bylo dobyto Utokem;

(vi) znésilnéni, sexudlni otroctvi, nucena prostituce, nucené t€hotenstvi podle ¢l. 7 odst. 2
pism. f), nucend sterilizace nebo jiné formy sexualniho nasili, které jsou rovnéz zavaznym poruSenim ¢l. 3
spoleéného étyfem Zenevskym tmluvam;

(vii) odvody nebo nabor déti mladSich patnacti let do ozbrojenych sil statu nebo jejich
vyuzivani k aktivni u€asti ve neptatelskych akcich;

(viii) nafizeni vysidleni civilniho obyvatelstva z divodi souvisejicich s konfliktem,
pokud to neni nutné z divodu bezpecnosti dotéenych civilnich osob nebo z naléhavych vojenskych
duvodi;

(ix) proradné zabiti nebo zranéni piislusnika neptatelskych ozbrojenych sil;

(x) prohlaseni, Ze nikdo nebude usetien;

(x1) vystaveni osob nachazejicich se v moci zneptatelené strany fyzickému mrzaceni nebo
Iékatskym ¢i védeckym pokusiim jakéhokoli druhu, které nejsou odivodnény Iékaiskou, zubni Ci
nemocniéni pé¢i ani nejsou provadény v zajmu dotéené osoby a které zplsobi smrt nebo vazné ohrozeni
Zivota této osoby nebo osob;

(xii)  znifeni ¢i zabrani nepfatelského majetku, pokud takové znifeni ¢i zabrani
majetku neni nezbytné vyzadovano nutnosti konfliktu;

f) Odstavec 2 pism. €) se vztahuje na ozbrojené konflikty jiné nez mezinarodni povahy, a
tedy se nevztahuje na piipady vnitinich nepokoji a napéti, napfiklad vefejné nepokoje, izolované a
sporadické nasilné Ciny nebo jiné iny podobné povahy. Na ozbrojené konflikty probihajici na Gizemi
statu se vztahuje tehdy, kdyZ se jedna o déletrvajici ozbrojeny konflikt mezi statnimi organy a
organizovanymi ozbrojenymi skupinami nebo mezi takovymi skupinami.
3. Zadné z ustanoveni odstavce 2 pism. ¢) a e) nema vliv na odpovédnost vlady za udrzeni nebo
znovunastoleni prava a potfadku ve statu nebo obranu jednoty a izemni celistvosti statu vSemi legitimnimi
prostiedky.

Clanek 9
Znaky skutkovvch podstat zlo¢inil

L. Znaky skutkovych podstat zlo¢ini poméhaji Soudu pti vykladu a provadéni ¢l. 6, 7 a 8. Jsou
pfijimany dvoutfetinovou vétsinou hlast clent Shromazdéni smluvnich stran.
2. Zmény Znakt skutkovych podstat zlo¢inid miize navrhnout:

a) kterakoli smluvni strana;

b) soudci na zakladé rozhodnuti ptijatého absolutni vétSinou hlasi;

c) zalobce.

Zmeény jsou piijimany dvoutfetinovou vétsinou hlasu ¢lent Shromazdéni smluvnich stran.
3. Znaky skutkovych podstat zlo¢inu a jejich zmény musi byt sluitelné s timto Statutem.
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Clanek 10

Z4adné z ustanoveni této &asti Statutu nelze vykladat tak, e by omezovalo nebo jakkoli
ovliviiovalo stavajici nebo budouci pravidla mezinarodniho prava, ktera slouzi jinym uceliim nez ucelim
tohoto Statutu.

Clanek 11
Jurisdikce ratione temporis
1. Soud ma jurisdikci pouze nad zlo€iny spachanymi po vstupu tohoto Statutu v platnost.
2. Pokud se stat stane smluvni stranou tohoto Statutu po jeho vstupu v platnost, mize Soud

vykonavat jurisdikci pouze nad zlo€iny spachanymi po vstupu Statutu v platnost pro tento stat, pokud stat
neucinil prohlaseni podle ¢l. 12 odst. 3.

Clanek 12
Predpoklady pro vykon jurisdikce

L. Stat, jenzZ se stal smluvni stranou tohoto Statutu, tim pfijima jurisdikci Soudu nad zloCiny
uvedenymi v €l. 5.
2. V piipadé ¢l. 13 odst. pism. a) nebo ¢) miize Soud vykonavat jurisdikci, pokud jeden nebo vice z
nize uvedenych statii jsou smluvnimi stranami tohoto Statutu nebo pfijaly pravomoc Soudu podle
odstavce 3:

a) stat, na jehoz Uzemi doSlo k danému jednani nebo, pokud byl zlo€in spachan na palubé
lodi ¢i letadla, stat registrace této lodi ¢i letadla;

b) stat, jehoZ obCanem je obvinénd osoba.
3. Pokud je zapotiebi, aby stat, ktery neni smluvni stranou tohoto Statutu, pfijal jurisdikci podle

odstavce 2, mize tento stat prohlaSenim uloZenym u tajemnika pfijmout vykon jurisdikce Soudu nad
predmétnym zlo€inem. Stat ptijimajici jurisdikci neprodlené a bezvyhradné poskytne Soudu soucinnost
podle ¢asti 9.

Clanek 13
Vvkon jurisdikce

Soud muze vykonavat jurisdikci nad zlo¢inem uvedenému v odstavci 5 v souladu s ustanovenimi
Statutu, pokud:

a) smluvni strana podala Zalobci ozndmeni o situaci nasvédCujici tomu, Ze byl spachén
takovy zlo¢in ¢i zlo€iny v souladu s ¢l. 14;
b) oznadmeni o situaci nasvédCujici tomu, Ze byl spachdn takovy zloCin ¢i zloCiny podala
zalobci Rada bezpecnosti v souladu s kapitolou VII Charty Organizace spojenych narodt; nebo
c) zalobce zah4jil vySetfovani takového zloCinu v souladu s €l. 15.
Clanek 14

Oznémeni o situaci podané smluvni stranou

1. Smluvni strana miZe podat Zalobci oznameni o situaci nasvéd¢ujici tomu, Ze byl spachan zlo¢in
nebo zlo€iny spadajici do jurisdikce Soudu a pozadat Zalobce o vySetfeni situace s cilem zjistit, zda je
davod vznést proti ur€ité osob& nebo osobam obvinéni z takovych zlo¢int.

2. Oznameni by pokud mozno mélo obsahovat vyli¢eni pfislusnych okolnosti a byt doloZeno
dokumentaci dostupnou statu, ktery oznameni o situaci podava.
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Clének 15

Zalobce
1. Zalobce miiZe zahajit vySetfovani z vlastni iniciativy na zakladé informaci o zloginech spadajicich
do jurisdikce Soudu.
2. Zalobce ptezkouma zavaznost obdrzenych informaci. Za timto ucelem mlze podle vlastniho

uvazeni vyzadovat dopliiujici informace od statt, organi Organizace spojenych narodl, mezivladnich
nebo nevladnich organizaci nebo z jinych spolehlivych zdroji a miize pfijimat pisemné a ustni vypovédi v
sidle Soudu.

3. Pokud zalobce dojde k zavéru, Ze je opodstatnény divod pokratovat ve vySetfovani, predlozi
pripravnému senatu zadost o povoleni vySetiovani, dolozenou shromazdénym dukaznim materialem.
Obéti mohou poskytovat piipravnému senatu sva vyjadieni v souladu s Jednacim a diikaznim fadem.

4. Pokud piipravny senat po piezkoumani zadosti a dukazniho materidlu dojde k zavéru, Ze je
opravnény diivod pokraCovat ve vySetfovani a Ze véc ziejmé spada do jurisdikce Soudu, povoli zahdjeni
vyS$etfovani, pficemz timto povolenim nebudou dotfena nasledna rozhodnuti Soudu ohledné pravomoci a
pfipustnosti veci.

5. Odmitne-li pfipravny senat povolit vySetfovani, nebude tim nijak dotcena nasledna zadost zalobce
vychazejici z nove zjisténych skute¢nosti nebo dikazl tykajicich se téze situace.
6. Pokud na zaklad¢é predbézného zkoumani podle odstavet 1 a 2 dojde Zalobce k zavéru, ze

poskytnuté informace nezakladaji opodstatnény diivod k vySetfovani, sdéli to osobam, které informace
poskytly. To vSak zalobci nebrani posuzovat dalsi poskytnuté informace tykajici se téZe situace ve svétle
nové zjisténych skute¢nosti nebo dikazi.

Clanek 16
Qdlozeni vyS$etfovani ¢i stihdni

VySetfovani ¢i stihani nesmi byt zahajeno nebo pokracovat podle Statutu po dobu 12 mésicti ode
dne, kdy o to Soud pozada Rada bezpeCnosti rezoluci piijatou podle kapitoly VII Charty Organizace
spojenych narodil; Rada miZze tuto Zadost obnovit za stejnych podminek.

Clének 17
Otazky pripustnosti

1. S ohledem na odstavec 10 preambule a ¢l. 1 Soud rozhodne, Ze véc je neptipustna, pokud:

a) vySetfovani nebo stihani ve véci vede stat, do jehoz jurisdikce véc spada, kromé pfipada,
kdy je tento stat neochoten nebo neschopen skutené vést vySetfovani nebo stihani;

b) vySetfovani véci vede stat, do jehoz jurisdikce véc spada, a tento stat se rozhodl nestihat

dotCenou osobu, kromé ptipadd, kdy diivodem rozhodnuti byla neochota nebo neschopnost statu skute¢né
vést stihani;

c) dotCena osoba jiz byla souzena pro skutky, které jsou pfedméetem stiznosti, a fizeni pied
Soudem neni dovoleno podle ¢l. 20 odst. 3;

d) véc neni dostateéné zavaznd, aby zakladala diivod k dal$imu postupu Soudu.
2. Pro ucely rozhodnuti o neochoté statu v urcité véci Soud zvazi, s prihlédnutim k zasadam fadného
fizeni uznavanym mezinarodnim pravem, zda nastaly nékteré z nasledujicich okolnosti:

a) ucelem fizeni ¢i rozhodnuti na narodni urovni bylo nebo je chranit dotéenou osobu pied
trestni odpoveédnosti za zloCiny spadajici do jurisdikce Soudu uvedené v Cl. 5;

b) v fizeni nastaly neopodstatnéné pritahy, které za danych okolnosti nejsou sluditelné s
umyslem postavit dotenou osobu pied soud;

c) fizeni nebylo nebo neni vedeno nezavisle nebo nestranné a zptisob jeho vedeni neni za

danych okolnosti slucitelny s umyslem postavit dot¢enou osobu pied soud.
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3. Pro tcely rozhodnuti o neschopnosti statu v ur€ité véci Soud zvazi, zda je stat neschopen zajistit

obvinéného ¢i potfebné dikazy a vypovédi nebo jinak neschopen vést fizeni z diivodu naprostého &i
rozsahlého kolapsu nebo nedostupnosti narodniho soudnictvi.

Clanek 18
Predbézna rozhodnuti o pfipustnosti

1. Jestlize je Soudu podano oznameni o situaci podle ¢l. 13 pism. a) a Zalobce rozhodl, Ze existuji
opravnéné divody zahajit vySetfovani, nebo Zalobce zahdjil vySetfovani podle ¢l. 13 pism. ¢) a ¢l 15,
zalobce to sdéli smluvnim stranam a statam, které¢ by podle dostupnych informaci za béznych okolnosti
mély jurisdikci nad danymi zloginy. Zalobce miiZe ozna¢it sd&leni témto statéim jako tajné a mize, pokud
to povazuje za nutné v zajmu ochrany osob, zamezeni nieni dikazd a skryvani osob, omezit rozsah
informaci poskytovanych statim.

2. Do jednoho mésice od obdrzeni tohoto sd€leni miZe stat oznamit Soudu, Ze vySetfuje nebo
vySetiil své obCany nebo jiné osoby spadajici do jeho jurisdikce v souvislosti s trestnou €innosti, ktera
zaklada skutkovou podstatu zloCind uvedenych v €l. 5 a souvisi s informacemi poskytnutymi ve sdéleni
statim. Na zadost statu Zalobce odloZi vySetfovani, kromé ptipadi, kdy pfipravny senat na zadost zalobce
rozhodne povolit vySetfovani.

3. Rozhodnuti o odkladu vySetfovani muzZe zalobce prezkoumat Sest mésicti od data rozhodnuti nebo
kdykoli se okolnosti podstatné zméni z divodu neochoty nebo neschopnosti statu skutecné vést
vySetfovani.

4. Proti rozhodnuti pfipravného senatu se dotceny stat nebo Zalobce miZe odvolat k odvolacimu
senatu v souladu s ¢l1. 82 odst. 2. Odvolani bude projednano urychlenym postupem.

5. Jestlize Zalobce odlozil vySetfovani podle odstavce 2, miize pozadat prislusny stat, aby ho
pravidelné informoval o postupu vySetfovani a nasledné€ zahdjeném stihani. Smluvni strany tyto zadosti
vyfidi neprodleng.

6. Do rozhodnuti ptipravného senatu nebo kdykoli Zalobce rozhodne o odkladu podle tohoto ¢lanku,
miZe Zalobce pozadat pfipravny senat o vyjime¢né povoleni provést nezbytné vySetfovaci ukony za
U¢elem zachovani dikazu v situaci, kdy nastane jedine¢na pfilezitost ziskat ddlezité dikazy nebo hrozi
znalné nebezpedi, Ze tyto dikazy nebudou pozdéji dostupné.

7. Stat, ktery napadl rozhodnuti pfipravného senatu podle tohoto ¢lanku miize napadnout pfipustnost
véci podle ¢l. 19, pokud vyjdou najevo dalsi vyznacné skute¢nosti nebo pokud se okolnosti vyrazné
zmeéni.
Clanek 19
Napadeni jurisdikce Soudu nebo ptipustnosti véci

1. Soud se ujisti, ze ma jurisdikci vuéi véci, ktera mu byla postoupena. Soud muize z vlastniho
podnétu rozhodnout o pipustnosti véci v souladu s ¢l. 17.
2. Pripustnost véci z divoda uvedenych v ¢l. 17 nebo jurisdikci Soudu muze napadnout:

a) obvinény nebo osoba, na niz se vztahuje zatykaci rozkaz ¢i pfedvolani podle ¢l. 58;

b) stat, do jehoz jurisdikce véc spadd, s tim, Ze v této véci vede nebo vedl vySetfovani i
stihani; nebo

c) stat, ktery je pozadan o pfijeti jurisdikce podle ¢l. 12.
3. Zalobce miize Soud pozadat o rozhodnuti v otazce jurisdikce nebo pipustnosti. V fizeni tykajicim

se jurisdikce nebo piipustnosti mohou sva vyjadfeni predkladat Soudu rovnéZ osoby, které podaly
oznameni podle ¢l. 13, jakoZ i obéti.

4. Pfipustnost véci nebo jurisdikei Soudu miZe napadnout pouze jednou osoba nebo stat uvedeny v
odstavci 2. Namitka proti pfipustnosti véci nebo jurisdikei Soudu musi byt podana pted zahajenim fizeni
nebo v okamziku jeho zahajeni. Za vyjime¢nych okolnosti miZze Soud povolit opakovanou namitku nebo
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jeji podani po zahdjeni fizeni. Namitky proti pfipustnosti véci podané v okamziku zahajeni fizeni nebo se
souhlasem Soudu i pozdé&ji mohou vychazet pouze z ¢1. 17 odst. 1 pism. ¢).

5. Stat uvedeny v odstavci 2 pism. b) a ¢) poda namitku pii nejblizs§i mozné piileZitosti.

6. Pted potvrzenim obvinéni se namitky ohledné pfipustnosti véci nebo namitky ohledné jurisdikce
Soudu podavaji ptipravnému senatu. Po potvrzeni obvinéni se podavaji projednacimu sendtu. Odvolani
proti rozhodnutim o jurisdikci nebo pfipustnosti se podavaji odvolacimu senatu v souladu s ¢1. 82.

7. Pokud stat uvedeny v odstavci 2 pism. b) nebo ¢) poda namitku, Zalobce pozastavi vySetfovani do
rozhodnuti Soudu podle ¢1. 17.
8. Do vyneseni rozsudku miZe zalobce pozadat Soud o povoleni:

a) provést nezbytné vySetfovaci ukony typu uvedeného v ¢l. 18 odst. 6;

b) vyslechnout svédka nebo dokon¢it shromazd'ovani a zkoumani dikazt zahajené pred
podanim ndmitky; a

c) v souCinnosti s prisluSnymi staty branit skryvdni osob v ptipadech, kdy Zalobce jiz
pozadal o vydani ptikazu k zatéeni podle 1. 58.
9. Podanim namitky neni dotCena platnost jakéhokoli ukonu provedeného Zzalobcem nebo jakéhokoli
ptikazu vydaného Soudem pied podanim namitky.
10. Jestlize Soud rozhodne, Ze véc je nepfipustna podle ¢l. 17, mize zalobce podat navrh na pfezkum

tohoto rozhodnuti, pokud si je zcela jist, Ze nové objevené skute¢nosti popiraji divody, na jejichz zakladé
byla véc prohlasena za nepfipustnou podle ¢l. 17.

11. Jestlize Zalobce, s ohledem na skuteénosti uvedené v ¢l. 17 odlozi vySetfovani, mize pozadat
pfislusny stat, aby mu poskytoval informace o fizeni. Tyto informace budou na Zadost dotceného statu
oznaceny jako tajné. Jestlize se Zalobce posléze rozhodne pokraovat ve vySetfovani, vyrozumi o tom
stat, kviili jehoz fizeni bylo rozhodnuto o odkladu.

Clanek 20
Ne bis in idem

1. S vyjimkou pfipadd stanovenych timto Statutem nemutze Soud nikoho soudit pro jednani
zakladajici skutkovou podstatu zlo¢int, pro néZ Soud tuto osobu jiz diive odsoudil nebo zprostil obvinéni.
2. Nikdo nemuize byt souzen jinym soudem pro zlo¢in uvedeny v ¢l. 5, pro né&jz Soud tuto osobu jiz
drive odsoudil nebo zprostil obvinéni.
3. Osoba, ktera jiz byla souzena jinym soudem pro jednani uvedené v ¢l. 6, 7 nebo 8, nemiize byt
souzena Soudem pro totéz jednani, s vyjimkou piipadd, kdy fizeni pfed jinym soudem:

a) bylo vedeno s umyslem chranit dotenou osobu proti trestni odpovédnosti za zlo¢iny
spadajici do jurisdikce Soudu; nebo

b) v jiném ohledu nebylo vedeno nezavisle nebo nestranné v souladu s normami fadného

fizeni uznavanymi mezinarodnim pravem a bylo vedeno zpusobem, ktery za danych okolnosti nebyl
slucitelny s umyslem postavit dotéenou osobu pfed soud.

Clanek 21
Pouzitelné pravo
1. Soud bude uplatiiovat:
a) za prvé, tento Statut, Znaky skutkovych podstat zlo¢ind a Jednaci a diikazni fad;
b) za druhé, ve vhodnych piipadech, aplikovatelné mezindrodni smlouvy a zasady a pravidla
mezinarodniho prava, véetné uznavanych zasad mezinarodniho prava ozbrojenych konfliktl;
c) pokud nelze uplatnit vySe uvedené, obecné zasady prava, které Soud odvodi z

vnitrostatnich pravnich fadl platnych v pravnich systémech zemi svéta, véetné, ve vhodnych ptipadech,
vnitrostatnich pravnich fadu statl, které by za obvyklych okolnosti vykonavaly jurisdikei nad zlo¢inem,
pokud tyto zasady nejsou nesluCitelné s timto Statutem a s mezinarodnim pravem a mezinarodné
uznavanymi standardy.
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2. Soud mtize pouzit pravni zasady a pravidla, jak je vylozil ve svych pfedchazejicich rozhodnutich.
3. Uplatilovani a vyklad prava podle tohoto ¢lanku musi byt slucitelné s mezinarodné uzndvanymi

lidskymi pravy a nesmi nepftiznivé rozliSovat z diivodu pohlavi, jak je definovano v ¢l. 7 odst. 3, véku,
rasy, barvy pleti, jazyka, ndbozenského vyznani nebo viry, politického ¢i jiného ndzoru, narodnostniho,
etnického ¢i socialniho pivodu, majetku, rodu ¢i jiného postaveni.

Cist 3. Obecné zasady trestniho prava

Clanek 22
Nullum crimen sine lege
1. Osoba je trestné odpovédna podle tohoto Statutu pouze pokud jeji ¢in, v dob& spachani, naplnil
znaky zlo¢inu spadajiciho do jurisdikce Soudu.
2. Definice zlo¢inu bude vykladdna v pfesném slova smyslu a nebude rozSifovana prostfednictvim

analogie. V ptipad¢ nejasnosti bude skutkova podstata vykladana ve prospéch osoby vySetfované, stihané
¢i odsouzené.

3. Tento ¢lanek nema vliv na rozhodnuti, Ze ur€ity ¢in je trestny podle mezinarodniho prava
nezavisle na tomto Statutu.

Clanek 23
Nulla poena sine lege

Osob¢ odsouzené Soudem muze byt uloZen trest pouze v souladu s timto Statutem.

Clanek 24
Vylouceni zpétné ucinnosti ratione personae
1. Nikdo neni trestné odpovédny podle tohoto Statutu za ¢in spachany pted vstupem tohoto Statutu v
platnost.
2. Pokud pfed vynesenim pravomocného rozsudku bude zmén&€no pravo pouZitelné v daném

ptipad¢, uplatiiuje se pravo ptiznivejsi pro osobu vySetfovanou, stihanou ¢i odsouzenou.

Clanek 25
Individudlni trestni odpovédnost

1. Soud ma podle tohoto Statutu jurisdikci nad fyzickymi osobami.
2. Pachatel zlo€inu spadajiciho do jurisdikce Soudu ma individualni odpovédnost a miize mu byt
ulozen trest podle tohoto Statutu.
3. V souladu s timto Statutem je osoba trestné odpovédna a miiZe ji byt uloZen trest za zloCin
spadajici do jurisdikce Soudu, pokud tato osoba:

a) spachala takovy zlo¢in samostatng, spole¢né s jinou osobou nebo prostfednictvim jiné
osoby, bez ohledu na trestni odpovédnost této jiné osoby;

b) natidila spachani takového zlo¢inu, navedla ¢i podnécovala jiného ke spachani zloCinu,
ktery byl skute¢né dokonan nebo doslo k jeho pokusu;

c) s cilem usnadnit spachani takového zlo¢inu se dopustila napomahani ¢i nadrzovani nebo
jinak pomahala pfi jeho spachani ¢i pokusu, v¢éetné poskytnuti prostiedkt pro jeho spachani;

d) jinak pfispéla ke spachani zlo¢inu nebo jeho pokusu skupinou osob jednajicich se
spole¢nym zdmérem. Pfispéni musi byt umysiné a musi:

(1) sméfovat k podpofe trestné ¢innosti nebo zlo¢inného zaméru skupiny, pokud tato

¢innost ¢i z&mér zahrnuje spachani zlo¢inu spadajiciho do jurisdikce Soudu; nebo
(i1) byt provedeno s védomim, Ze skupina ma v imyslu spachat takovy zlo¢in.
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e) pokud jde o zlo€in genocidy, pfimo a vetejné podnécuje jiné k pachani genocidy;

f) dopusti se pokusu takového zloCinu spolivajictho v tom, Ze vykond ¢in zdsadnim
zpusobem zahajujici napliiovani skutkové podstaty zlo¢inu, nicméné zlo¢in neni dokonan vzhledem k
okolnostem nezavislym na jejim tumyslu. Osoba, kterd upusti od dal§iho jednani potfebného k dokonani
zlo¢inu ¢i jinak zmati dokonani zlo¢inu, nebude trestana za pokus podle tohoto Statutu, pokud zcela a
dobrovolné upustila od zlo€inného umyslu.

4. Zadnym z ustanoveni tohoto Statutu o individualni trestni odpovédnosti nebude dotéena
odpovédnost stattl podle mezinarodniho prava.

Clanek 26
Vylouceni jurisdikce nad osobami mlad$imi osmndcti let

Soud nema jurisdikci nad osobou, kterda v dobé idajného spachani ¢inu nedovrsila osmnacty rok

véku.
Clanek 27
Zékaz zohledilovani vetejné funkce
1. Tento Statut plati stejné pro v8echny, bez rozdilt zaloZzenych na vykonu vefejné funkce. Zejména

osoby zastavajici funkce hlavy statu nebo vlady, ¢lena vlady nebo parlamentu, voleného zastupce nebo
vladniho Cinitele nejsou v zadném piipadé vynaty z trestni odpovédnosti podle tohoto Statutu a jejich
funkce sama o sob¢€ neni dlivodem ke sniZeni trestu.

2. Imunity a zvlaStni procesni pravidla piipadné stanovena vnitrostaitnim nebo mezinarodnim
pravem pro vefejnou funkci osoby nebudou Soudu na piekazku pii vykonu jurisdikce nad takovou
osobou.

Clanek 28
Odpovédnost veliteld a jinych nadfizenych

Kromé¢ jinych okolnosti zakladajicich trestni odpovédnost podle tohoto Statutu za zloCiny
spadajici do jurisdikce Soudu:

a) Vojensky velitel nebo osoba fakticky vykonavajici funkci vojenského velitele ma trestni
odpovédnost za zloCiny spadajici do jurisdikce Soudu, kterych se dopusti ozbrojené sily podléhajici jeho
faktickému veleni a kontrole, respektive vedeni a kontrole, v dusledku toho, Ze tento velitel nebo tato
osoba fadné nevykonava kontrolu nad ozbrojenymi silami, pokud:

1) tento vojensky velitel ¢i osoba si byli védomi nebo vzhledem k okolnostem v
daném okamziku si méli byt védomi, Ze ozbrojené sily pachaji nebo ptipravuji takové zlo¢iny; a

(i1) tento vojensky velitel ¢i osoba neucinili v ramci svych pravomoci veskera
potfebna a opodstatnéna opatfeni s cilem predejit ¢i zmafit pachani téchto zlo¢inl nebo neudinili
oznameni pfislusnym organim k vySetieni a trestnimu stihani.

b) Pokud jde o vztahy mezi nadfizenymi a podfizenymi neupravené pismenem a), nadfizeny
je trestné odpoveédny za zlo€iny spadajici do jurisdikce Soudu, kterych se dopusti podiizeni podiéhajici
jeho faktickému vedeni a kontrole v disledku toho, Ze nadfizeny fadn€ nevykondval kontrolu nad
takovymi podfizenymi, pokud:

@) nadfizeny si byl védom skuteCnosti zfetelné nasvédcujicich tomu, Ze podiizeni
pachaji nebo piipravuji takové zloCiny, nebo tyto skute€nosti umysIné nebral na védomi;

(i1) zlo€iny se tykaly Cinnosti spadajicich fakticky do pravomoci a pod kontrolu
nadfizeného; a

(iii))  nadfizeny neu€inil v ramci své pravomoci veskera potiebna a pfimefena opatieni
s cilem ptedejit ¢i zmafit pachani téchto zlo¢inll nebo neucinil oznameni pfislusnym organtim k vysetfeni
a trestnimu stihani.
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Clanek 29
Neproml¢itelnost

Zlociny spadajici do jurisdikce Soudu jsou nepromicitelné.

Clének 30
Subjektivni strdnka

1. Neni-li stanoveno jinak, osoba je trestné odpovédna a mize ji byt ulozen trest za zloCin spadajici
do jurisdikce Soudu, pouze pokud naplnila objektivni stranku zlo¢inu umysing a védomé.
2. Pro ucely tohoto ¢lanku se ,,Gmyslem" rozumi:

a) pokud jde o jednéni, Ze osoba ma v imyslu se dopustit uritého jednani;

b) pokud jde o nasledek, Ze osoba ma v imyslu zpUsobit urcity nasledek nebo si je védoma,
7e za obvyklého sledu udalosti dojde k takovému nasledku.
3. Pro ucely tohoto ¢lanku se ,,védomim™ rozumi védomi existence uréitych okolnosti nebo védomi,

7e za obvyklého sledu udalosti dojde k uréitému nasledku. Vyrazy ,,védét” a ,,védomé™ se vykladaji v
tomto smyslu.

Clanek 31
Okolnosti vylu€ujici trestni odpovédnost
1. Kromé jinych okolnosti vylu€ujicich trestni odpoveédnost podle tohoto Statutu neni osoba trestné
odpovédna, pokud v dob¢ spachani ¢inu:
a) trpéla dusevni chorobou nebo poruchou, pro niz nebyla schopna rozpoznat protipravnost

¢i povahu svého jednani nebo své jednani ovladat natolik, aby bylo v souladu s pravem stanovenymi
pozadavky;

b) byla pozitim omamné latky uvedena do stavu nepficetnosti, pro n&jZ nebyla schopna
rozpoznat protipravnost ¢i povahu svého jednani nebo své jednani ovladat natolik, aby bylo v souladu s
pravem stanovenymi pozadavky, s vyjimkou pripadut, kdy se osoba umysiné uvede do stavu nepficetnosti
za okolnosti, kdy si je védoma nebezpeci, Ze v disledku této nepfiCetnosti se zfejme dopusti jednani, jeZ
naplituje znaky zlo¢inu spadajiciho do jurisdikce Soudu, ¢i toto nebezpeci nebere na védomi;

c) jednala pfiméfené s cilem branit sebe ¢i jinou osobu nebo, v piipadé vale¢nych zloCint,
veéci nezbytné pro jeji vlastni preziti i preziti jiné osoby nebo véci nezbytné pro splnéni bojového tkolu,
proti hrozicimu a protipravnimu pouZiti sily, pficemz toto jednani bylo pfimefené stupni ohroZeni osoby
¢i jiné osoby Ci veci. SkuteCnost, Ze osoba se podilela na obranné operaci vedené ozbrojenymi silami,
sama o sob¢ neni diivodem k vylouceni trestni odpovédnosti podle tohoto pismene;

d) jednani, jez mélo naplnit znaky skutkové podstaty zloCinu spadajicitho do jurisdikce
Soudu, se osoba dopustila v nouzi spoCivajici v bezprostfednim ohroZeni Zivota &i trvajici nebo
bezprostiedni hrozbé tézké Gjmy na zdravi této nebo jiné osoby, pficemz zplsob odvraceni nebezpeci byl
nutny a pfiméfeny, s vyjimkou pfipadul, kdy osoba méla v timyslu takto zptisobit vétsi ijmu, nez byla
ujma, kterou se snazila odvratit. Takova hrozba muize byt bud”:

(1) vyvolana jinymi osobami; anebo

(i1) vyvolana jinymi okolnostmi, které nejsou v moci této osoby.
2. O uplatnéni okolnosti vylucujicich trestni odpovédnost, uvedenych vtomto Statutu, v
projednavané véci rozhodne Soud.
3. V pribéhu soudniho fizeni mtize Soud posoudit jinou okolnost vylucujici trestni odpovédnost nez

je uvedena v odstavci 1, v pripadé, ze takova okolnost je odvozena z pouzitelného prava podle ¢l. 21.
Pravidla posouzeni takovych okolnosti stanovi Jednaci a diikazni fad.

Clanek 32
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Skutkovy nebo pravni omyl

1. Skutkovy omyl je divodem vylu€ujicim trestni odpovédnost pouze v piipadé, Ze popira naplnéni
nutnych znaki subjektivni stranky daného zlo¢inu.
2, Pravni omyl v hodnoceni, zda urCité jedndni je zloCinem spadajicim do jurisdikce Soudu, neni

diivodem k vylouceni trestni odpovédnosti. Pravni omyl vSak mtize byt divodem vylucujicim trestni
odpovédnosti, pokud popira naplnéni nutnych znakl subjektivni stranky zlo¢inu, nebo v pfipadech
stanovenych ¢l. 33.

Clanek 33
Rozkazy nadfizeného a pravni povinnosti

1. SkuteCnost, Ze osoba spachala zloc¢in spadajici do jurisdikce Soudu na zaklad€ rozkazu vydaného
vladou nebo vojenskym ¢i civilnim nadfizenym, nezbavuje tuto osobu trestni odpovédnosti, s vyjimkou
pripadu, kdy:

a) tato osoba byla ze zakona povinna uposlechnout rozkaz vlady ¢i ptislu$ného nadfizeného;
b) tato osoba si nebyla védoma, Ze rozkaz je protipravni; a
c) rozkaz nebyl zjevné protipravni.

2. Pro ucely tohoto ¢lanku se rozkaz spachat genocidu nebo zlodiny proti lidskosti povazuje za

zjevng protipravni.
Cist 4. SloZeni a spriva Soudu

Clanek 34
Organy Soudu

Soud se sklada z nasledujicich organ:

a) pfedsednictvo;

b) odvolaci usek, projednaci usek a ptipravny usek;

c) ufad zalobce;

d) kancelat.

Clének 35
Pracovni vztah soudce

1. V3ichni soudci jsou voleni jako ¢lenové Soudu na plny tivazek a jsou Soudu k dispozici pro praci
na plny tvazek od pocatku svého funkéniho obdobi.
2. Soudci tvotici pfedsednictvo vykonavaji svijj iitad na plny uvazek od okamziku zvoleni.
3. S ohledem na vytizenost Soudu a po poradé s jeho ¢leny muze predsednictvo ob¢as rozhodnout, v

jakém rozsahu musi zbyvajici soudci vykonavat sviyj Gfad na plny Gvazek. Ustanoveni ¢l. 40 nebudou
takovym opatienim dotCena.

4, Finan¢ni naleZitosti soudct, ktefi nemusi vykonavat svtij tfad na plny uvazek, se tidi ¢l. 49.
Clanek 36
Predpoklady. navrhovani a volba soudcti
1. S vyjimkou piipadi stanovenych v odstavci 2 tvori Soud 18 soudcu.
2 a) Predsednictvo miZe jménem Soudu navrhnout navy$eni poctu soudcli stanoveného v

odstavci 1, pfiCemz uvede divody, pro¢ je navySeni povazovano za nezbytné a vhodné. Tajemnik
neprodlené vyrozumi o takovém navrhu viechny smluvni strany.
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b) Jakykoli takovy navrh bude poté projednan na zasedani Shromazdéni smluvnich stran

svolané podle ¢l. 112. Navrh bude povazovan za pfijaty, pokud jej zasedani schvali dvoutietinovou
vétSinou hlasii ¢lend Shromazdéni smluvnich stran, a vstoupi v platnost k datu stanovenému
Shromazdénim smluvnich stran.

c) (i) Jakmile je ptijat navrh na navy$eni poctu soudcl podle pismene (b), kona se v prib&hu
nasledujiciho zasedani Shromazdéni smluvnich stran volba dodateénych soudct podle odstavel 3 az 8
véetné a podle ¢l. 37 odst. 2;

(i) Byl-li pfijat a uskute¢nén navrh na navySeni poétu soudct podle pismene b) a
pismene ¢) bodu (i), ma pfedsednictvo kdykoli poté mozZnost navrhnout snizeni poctu soudct, pokud to
oduvodiuje vytizenost Soudu, pod podminkou, Zze pocet soudct se nesnizi pod hranici stanovenou v
odstavei 1. Takovy navrh bude projednan postupem stanovenym v pismenech a) a b). Po pfijeti tohoto
navrhu bude pocet soudct postupné snizovan podle toho, jak jednotlivym soudciim skonci funkéni
obdobi, dokud nebude dosazeno pozadovaného poctu.

3. a) Soudci jsou vybirani z osob vysoké moralni (rovné, nestrannych a bezihonnych,
splilujicich podminky pro vykon nejvysSich soudnich funkci ve svych statech.
b) KaZzdy kandidat na zvoleni ¢lenem Soudu musi byt:
1) uzndvanym odbornikem v oblasti trestniho prava a trestniho prava procesniho,

musi mit potfebnou praxi v oboru ve funkci soudce, zalobce, advokata nebo v podobné funkci v trestnim
fizeni; nebo

(i1) uznavanym odbornikem v pfislusnych oblastech mezinarodniho prava, naptiklad
mezindrodnim humanitdrnim prédvu a pravu lidskych prav, a mit rozsédhlou praxi v pravnické funkci
souvisejici s ¢innosti Soudu;

c) Kazdy kandidat na zvoleni ¢lenem Soudu musi mit vynikajici znalost alespon jednoho z
pracovnich jazykli Soudu a musi byt schopen timto jazykem plynné hovofit.

4. a) Navrhy kandidatt na zvoleni ¢leny Soudu muze piedlozit kterakoli smluvni strana tohoto
Statutu a mize tak u€init bud”:

@) postupem stanovenym pro navrhovani kandidati na nejvy$$i soudni funkce
ptislusného statu; nebo

(i) postupem stanovenym pro navrhovani kandidati do Mezindrodniho soudniho
dvora podle Statutu tohoto soudniho dvora.

K navrhim se priklada dostate¢né podrobné vyjadieni o tom, jak kandidat splfiuje pozadavky
odstavce 3.

b) Kazda smluvni strana miize pro kteroukoli volbu navrhnout jednoho kandidata, ktery
nemusi nezbytné byt obanem této smluvni strany, ale v kazdém ptipadé musi byt obanem nékteré ze
smluvnich stran.

c) Shromazdéni smluvnich stran miize v pfipadé potieby rozhodnout o ustaveni Poradniho
vyboru pro kandidatury. V takovém piipadé stanovi sloZeni a mandat Vyboru Shromazdéni smluvnich
stran.

5. Pro ucely volby jsou vedeny dvé kandidatni listiny:

Listina A obsahujici jména kandidatt s predpoklady uvedenymi v odstavci 3 pism. b) bodu (i); a

Listina B obsahujici jména kandidatt s pfedpoklady uvedenymi v odstavci 3 pism. b) bodu (ii).

Kandidat s dostate¢nymi pfedpoklady pro zafazeni na obé listiny si miZe vybrat, na které listiné

chce byt uveden. Pfi prvni volbé ¢lentt Soudu musi byt zvoleno alespont devét soudct z listiny A a
alespoit pét soudch z listiny B. Nasledné volby budou organizovany tak, aby se v Soudu zachoval
ekvivalentni pomér soudci s pfedpoklady opraviujicimi k zafazeni na tyto dvé listiny.
6. a) Soudci jsou voleni v tajném hlasovani na schiizi Shromazdéni smluvnich stran svolaném
za tim uéelem podle ¢1. 112. S vyhradou odstavee 7 je za zvolené ¢leny Soudu pokladano 18 kandidatd,
ktefi ziskali nejvy$8i poCet hlast a byli zvoleni dvoutfetinovou vétSinou hlast pfitomnych a hlasujicich
smluvnich stran.

b) Neni-li v prvnim kole hlasovani zvolen dostateCny podet soudct, konaji se dalsi kola
postupem stanovenym v pismenu a), dokud nejsou obsazena zbyvajici mista.
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7. Mezi soudci nemuze byt vice nez jeden obanem téhoz statu. Osoba, ktera by pro Gcely Clenstvi v
Soudu mohla byt povazovana za obCana vice nez jednoho statu, je povaZovana za ob¢ana toho statu, v
némz obvykle vykonava sva ob¢anska a politicka prava.
8. a) Pii vybéru soudct smluvni strany zohledni potiebu zajistit v ramci Soudu:
(1) zastoupeni hlavnich svétovych pravnich systémil;
(i1) rovnomeérné zastoupeni geografickych oblasti;
(iii))  spravedlivé zastoupeni Zen a muz{ mezi soudci.
b) Smluvni strany dale zohledni potiebu zaradit do Soudu soudce s pravnickymi znalostmi z
urcitych obort, mimo jiné pokud jde o nasili na Zenach nebo détech.
0. a) S vyhradou pismene b) vykonavaji soudci sviij ufad po dobu deviti let a nemohou byt, s
vyhradou pismene c) a ¢1. 37 odst. 2, zvoleni znovu;
b) Pti prvni volbé bude jedna tfetina zvolenych soudcil vybrana losem k vykonu ufadu po
dobu tfi let; jedna tfetina soudct bude vybrana losem k vykonu ufadu po dobu $esti let a zbyvajici soudci
budou vykonavat ufad po dobu deviti let.

c) Soudce vybrany losem k vykonu ufadu po dobu tfi let podle pismene b) mize byt poté
zvolen na fadné funkéni obdobi.
10. Nezavisle na ustanovenich odstavce 9 musi soudce pfid€leny k projednacimu ¢i odvolacimu

senatu podle ¢l. 39 pokraCovat ve vykonu svého tfadu az do uzavieni hlavniho liceni ¢i odvolaciho fizeni,
které jiz bylo zahajeno pfed timto senatem.

Clanek 37
Uprazdnéna mista soudcti
1. Uprazdni-li se misto soudce, kona se za tcelem jeho obsazeni volba podle ¢l1. 36.
2. Soudce zvoleny na uprazdnéné misto vykondva ufad po zbytek funkEniho obdobi svého

pfedchtidce a muize byt, pokud je toto obdobi tfileté ¢i kratsi, zvolen znovu na fadné funkéni obdobi podle
¢l. 36.

Clanek 38
Predsednictvo
1. Predseda a prvni a druhy mistopfedseda se voli absolutni vétSinou hlasi soudcii. Svij ufad

vykonavaji po dobu tfi let nebo do skon€eni svého funkéniho obdobi soudce, v zavislosti na tom, které z
téchto obdobi skonéi dtive. Mohou byt jednou zvoleni znovu.

2. Prvni mistopiedseda zastupuje predsedu v piipadé, kdy predseda neni k dispozici nebo neni
schopen vykonu Ufadu. Druhy mistopfedseda zastupuje pfedsedu v ptipadé, Ze pfedseda i prvni
mistopiedseda nejsou k dispozici nebo nejsou schopni vykonu uradu.

3. Predseda spole¢né s prvnim a druhym mistopfedsedou tvoti pfedsednictvo odpovédné za:
a) fadnou spravu Soudu, s vyjimkou ufadu zalobce; a
b) ostatni funkce svéfené mu v souladu s timto Statutem.
4. Pfi plnéni svych povinnosti podle odstavce 3 pism. a) pfedsednictvo koordinuje svij postup s a

usiluje o dohodu s Zalobcem ve v8ech zalezitostech spole¢ného zajmu.

Clanek 39
Senaty

1. Po zvoleni soudcti se Soud co nejdfive rozdéli na useky uvedené v €l. 34 odst. pism. b). Odvolaci
usek tvoti predseda a ¢tyfi dalsi soudci, projednaci isek nejméné Sest soudcti a ptipravny tsek nejméné
Sest soudcil. Soudci jsou pfidélovani k jednotlivym tUsekiim v zavislosti na povaze ¢innosti useku a
predpokladech a praxi soudcti zvolenych do Soudu tak, aby v kazdém tseku vznikla vhodna kombinace
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soudcti s praxi v oboru trestniho prava a trestniho fizeni a mezinarodniho prava. Projednaci a pfipravny
usek jsou sloZeny pfevazng ze soudctl s praxi v oboru trestniho soudnictvi.

2. a) Soudni funkce Soudu budou vykonavany v kazdém tiseku senaty.
b) 1) Odvolaci senat tvoii vSichni soudci odvolaciho useku;
(i1) Funkce projednaciho senatu vykonavaji tfi soudci projednaciho useku;

(iii))  Funkce pfipravného senatu vykonavaji bud’ tfi soudci pfipravného tiseku, anebo
jeden soudce tohoto useku podle tohoto Statutu a Jednaciho a diikazniho tadu;
c) 74dné z ustanoveni tohoto odstavce nevylutuje soub&né ustaveni vice neZ jednoho
projednaciho senatu nebo pripravného senatu, pokud to je potfebné pro efektivni vyfizovani agendy
Soudu.

3. a) Soudci prid€leni k projednacimu a pripravnému tGseku pusobi na tomto useku po dobu tii
let a poté do uzavieni ptipadu, ktery jiz ptislusny usek zacal projednavat;

b) Soudci pridéleni k odvolacimu iseku pusobi na tomto Giseku po celé funkéni obdobi.
4. Soudci ptid&leni k odvolacimu tseku plisobi pouze na tomto useku. Zadné z ustanoveni tohoto

¢lanku vSak nevylu€uje docasné prelozeni soudci z projednaciho useku do pripravného Useku nebo
opacné, pokud to ptedsednictvo povazuje za potiebné vzhledem k efektivnimu vyfizovani agendy Soudu,
pod podminkou, Ze soudce, ktery se podilel na pfipravném fizeni ptfipadu, nebude moci zasednout v
projednacim senatu projednavajicim tento piipad.

Clanek 40

Nezavislost soudci
1. Soudci jsou pii vykonu svych funkci nezavisli.
2. Soudci se nesméji zabyvat ¢innosti, ktera by mohla byt neslucitelna s jejich soudcovskou Cinnosti
nebo mit vliv na davéru v jejich nezavislost.
3. Soudci, ktefi maji pracovat na plny tvazek v sidle Soudu, se nesméji zabyvat jinou Cinnosti, ktera
by méla povahu povolani.
4. O otazkach souvisejici s uplatiiovanim odstavci 2 a 3 se rozhoduje absolutni vétSinou hlasi

soudctd. Pokud se otazka tyka ur¢itého soudce, nepodili se tento soudce na rozhodovani.

Clének 41
Uvolnéni a vylouceni soudcti
1. Na Zadost soudce muize predsednictvo tohoto soudce uvolnit z vykonu funkce podle tohoto
Statutu v souladu s Jednacim a dikaznim fadem.
2. a) Soudce se nesmi podilet na projednavani piipadu, ve kterém by v souvislosti s timto

pfipadem mohla byt z jakéhokoli divodu opravnéné zpochybnéna jeho nestrannost. Soudce je vyloucen z
projednavani piipadu podle tohoto odstavce, mimo jiné pokud se timto pfipadem jiz dfive zabyval v
jakékoli funkci pfed Soudem nebo se na vnitrostatni Grovni zabyval souvisejici trestni véci, ktera se tykala
vySetfované i stihané osoby. Soudce bude vylouéen i z jinych diivodu stanovenych Jednacim a dikaznim
fadem.

b) Zalobce nebo vySetfovana & stihana osoba miZe poZadat o vyloudeni soudce podle
tohoto odstavce;
c) O otazkach souvisejicich s vylou¢enim soudce se rozhoduje absolutni vétSinou hlasi

soudct. Soudce, proti némuZ byla vznesena namitka podjatosti, ma pravo se k véci vyjadrit, ale nepodili
se na rozhodovani.

Utad Zalobce
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1. Utad Zalobce jedna nezavisle jako samostatny organ Soudu. Odpovida za piijimani oznameni a
podloZenych informaci o zlo¢inech spadajicich do jurisdikce Soudu, jejich provéteni a vedeni vySetfovani
a stihani pifed Soudem. Pracovnici ufadu Zalobce nesméji vyZadovat ani provadét pokyny ze zdroji mimo
ufad Zalobce.

2. V &ele tfadu Zalobee stoji Zalobce. Zalobce ma vegkeré pravomoci k fizeni a spravé ufadu
zalobce, jeho pracovnikil, zafizeni a jinych zdroji. Zalobci pomaha nejméné jeden zastupce Zalobce s
opravnénim provadst veskeré ukony, které se od Zalobce vyzaduji podle tohoto Statutu. Zalobce a
zastupci Zalobce musi mit odlisné obCanstvi. Své funkce vykonavaji na plny uvazek.

3. Zalobce a zastupci zalobce musi byt osoby vysoké mravni urovng, s vysokou odbornosti a
rozsahlou praxi v oboru trestniho stihani ¢i soudnictvi. Musi mit vynikajici znalost alespoii jednoho
pracovniho jazyka Soudu a byt schopni timto jazykem plynné hovofit.

4. Zalobce se voli tajnym hlasovanim absolutni vét§inou hlast &lenti Shromazdéni smluvnich stran.
Zastupci zalobce se voli tymZ zplsobem z kandidatni listiny, kterou poskytne Zalobce. Zalobce navrhne
tfi kandidaty na kazdé misto zastupce, jeZ ma byt obsazeno. Neni-li v dob€ volby rozhodnuto o zkraceni
funk¢niho obdobi, vykonavaji zalobce a zastupci zalobce svij Gfad po dobu deviti let a nemohou byt
zvoleni znovu.

S. Zalobce a zastupce Zalobce se nesmi zabyvat &innosti, ktera by mohla byt neslugitelna s funkei
zalobce nebo mit vliv na davéru v jejich nezavislost. Nesmi se zabyvat jinou ¢innosti, kterd by méla
povahu povolani.

6. Piedsednictvo muze Zalobce nebo zastupce zalobce na vlastni Zzadost uvolnit z Gasti na
projednavani urcitého ptipadu.

7. Zalobce a zastupce zalobce se nesmi podilet na projednavani véci, ve které by z jakéhokoli
divodu mohla byt opravnéné zpochybnéna jejich nestrannost. Jsou vyloufeni z projednavani ptipadu
podle tohoto odstavce , mimo jiné pokud se timto ptipadem diive zabyvali v jakékoli funkci pfed Soudem
nebo se na vnitrostatni urovni zabyvali souvisejicim trestnim ptipadem, ktery se tykal vySetfované ¢i
stihané osoby.

8. O otazkach souvisejicich s vylou¢enim Zalobce nebo zastupce Zalobce rozhoduje odvolaci senat.
a) VyS$etfovana ¢i stihana osoba muize kdykoli dat podnét k vylouceni Zalobce nebo zastupce
zalobce z dGvodl uvedenych v tomto odstavci.
b) Zalobce neboptipadng zastupce Zalobce je opravnén se k této zaleZitosti vyjadiit.
9. Zalobce jmenuje poradce se znalosti konkrétnich oblasti prava, véetnd sexualniho nasili, nasili z

davodu pohlavi a nésili na détech.

Clanek 43

Kancelat
1. Kancelat odpovida za tu stranku spravy a sluzeb Soudu, kterd se netyka piimo jeho soudnich
funkei, aniz by tim byly dotceny funkce a pravomoci Zalobce podle ¢l. 42.
2. Kancelat vede tajemnik, ktery je hlavnim administrativnim ufednikem Soudu. Tajemnik
vykonava svijj ufad pod vedenim piedsedy Soudu.
3. Tajemnik a zastupce tajemnika musi byt osoby vysoké mravni urovn€, musi byt vysoce

kompetentni, mit vynikajici znalost alesponi jednoho pracovniho jazyka Soudu a byt schopny timto
jazykem plynné hovofit.

4. Soudci voli tajemnika v tajném hlasovani absolutni vétSinou hlast, s pfihlédnutim k doporuc¢eni
Shromazdéni smluvnich stran. V ptipadé potfeby a na tajemnikovo doporuceni soudci tymz zpiisobem
voli zastupce tajemnika.

5. Tajemnik vykonava sviij ufad po dobu péti let, mize byt jednou znovu zvolen a pracuje na plny
uvazek. Zastupce tajemnika vykondva svij ufad po dobu péti let nebo po kratsi dobu stanovenou
rozhodnutim pfijatym absolutni vétSinou hlast soudcti a mize byt zvolen v pfipadech, kdy je zapotiebi
sluzeb zastupce tajemnika.
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6. Tajemnik ustavi v ramci kancelate utvar pro sluzby obétem a svédkém. Utvar bude ve spolupraci

s ufadem Zzalobce zajiStovat ochrannd a bezpeCnostni opatieni, poradenskou Cinnost a jinou vhodnou
pomoc svédkiim, obétem, které se dostavi k Soudu, ¢i jinym osobam ohrozenym z dGvodu vypoveédi
t&chto svédkd. Utvar bude mit pracovniky s odbornymi znalostmi v oboru dudevniho traumatu, zejména
traumatu zptsobeného sexualnimi nasilnymi ¢iny.

Clanek 44

Personal
1. Zalobce a tajemnik zaméstnaji kvalifikovany personal podle potieby svych ufadi. V piipads
zalobce to zahrnuje i jmenovani vySetiovatel.
2. Zalobce i tajemnik zajisti, aby piislu$nici personalu splitovali nejvy3si pozadavky na vykonnost,
kompetentnost a beztihonnost a zohledni pfiméiené kritéria stanovend v €l. 36 odst. 8.
3. Tajemnik, se souhlasem pfedsednictva a Zalobce, navrhne personalni fad stanovici podminky
pfijimani, odménovani a propousténi persondlu Soudu. Personalni fad schvali Shromazdéni smluvnich
stran.
4. Soud mize za vyjime¢nych okolnosti zdarma vyuzivat odbornych znalosti personalu nabizeného

smluvnimi stranami nebo mezivladnimi a nevladnimi organizacemi jako vypomoc pro néktery z organt
Soudu. Zalobce muize takovou nabidku pfijmout jménem uradu Zalobce. Tito piislu$nici personalu jsou
zaméstnavani v souladu se smérnicemi, které stanovi Shromazdéni smluvnich stran.

Clanek 45
Slavnostni slib

Soudci, zalobee, zastupci Zzalobce, tajemnik a zastupci tajemnika dfive, neZ se ujmou svého utadu,
slozi na vefejném zasedani Soudu slavnostni slib, Ze budou sviij ufad vykonavat nestranné a svédomité.

Clének 46
Odvolani
1. Soudce, Zalobee, zastupce Zalobce, tajemnik nebo zastupce tajemnika budou odvolani z funkce na
zakladé¢ ptislusného rozhodnuti pfijatého podle odstavce 2, pokud:
a) vyjde najevo, Ze se dopustil zavazného zneuziti postaveni nebo zavazného poruseni svych

povinnosti vyplyvajicich ze Statutu, jak stanovi Jednaci a dikazni fad; nebo
b) je neschopen vykonu funkci vyZadovanych timto Statutem.

2. O odvolani soudce, Zalobce nebo zastupce zZalobce podle odstavce 1 rozhodne Shromdzdéni
smluvnich stran v tajném hlasovani:

a) v pfipad¢ soudce dvoutietinovou vétSinou hlasii smluvnich stran na zakladé doporuceni
schvaleného dvoutfetinovou vétsinou hlast ostatnich soudct;

b) v pfipad¢ zalobce absolutni vétsinou hlast smluvnich stran;

c) v pripadé zastupce Zzalobce absolutni vétSinou hlast smluvnich stran na zakladé
doporuceni Zalobce.
3. Rozhodnuti 0 odvolani tajemnika ¢i zastupce tajemnika pfijimaji soudci absolutni vét$inou hlasi.
4, Soudce, Zalobce, zastupce Zalobee, tajemnik nebo zastupce tajemnika, proti jejichZ jednani nebo

zpusobilosti k vykonu ufednich funkci pozadovanych timto Statutem byla vznesena namitka podle tohoto
¢lanku, bude mit veSkeré moznosti predkladat a pfijimat dikazy a Cinit podani v souladu s Jednacim a
duikaznim fadem. Dotéend osoba se na projednavani véci jinak nepodili.

Clének 47
Disciplinarni opatfeni
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Soudce, zalobce, zastupce Zalobce, tajemnik ¢i zastupce tajemnika, ktery se dopusti zneuziti
postaveni méné zavazné povahy neZ v piipadech upravenych v ¢l. 46 odst. 1, budou potrestani
disciplinarnim opatfenim podle Jednaciho a dikazniho fadu.

Clanek 48
Vysady a imunity
1. Soud poziva na tzemi kazdé smluvni strany vysady a imunity nezbytné pro naplnéni svého ucelu.
2. Soudci, Zalobce, zastupci Zalobce a tajemnik pii vykonu sluzebnich ukolti Soudu nebo

v souvislosti s nimi pozivaji stejnych vysad a imunit, jaké jsou ud€lovany vedoucim diplomatickych
misi, a po skonceni funkéniho obdobi se na né nadale vztahuje imunita vii¢i jakémukoli pravnimu fizeni v
souvislosti s ustnimi ¢i pisemnymi vyroky nebo jednanim pfi vykonu svych funkei.

3. Zastupce zalobce, personal tfadu Zalobce a personal kancelare pozivaji vysady, imunity a vyhody
nezbytné pro plnéni svych funkci v souladu s dohodou o vysadach a imunitach Soudu.
4. Advokatiim, znalctim, svédkim a jinym osobam, jejichz pfitomnost v sidle Soudu je nezbytna, se
dostane zachazeni nezbytného pro fadné fungovani Soudu, v souladu s dohodou o vysadach a imunitach
Soudu.
5. Vysad a imunit:

a) soudce ¢i zalobce se mohou vzdat soudci absolutni vét$inou hlast;

b) tajemnika se mize vzdat predsednictvo;

c) zastupcu zalobce a personalu ufadu Zalobce se muze vzdat Zalobce;

d) zastupce tajemnika a personalu kancelate se mize vzdat tajemnik.

Clanek 49

Platy. pfispévky a nahrady

Soudci, zalobce, zastupci Zalobce, tajemnik a zastupce tajemnika obdrzi platy, pfispévky a
nahrady stanovené Shromazdénim smluvnich stran. Tyto platy a pfispévky nebudou po dobu trvani jejich
funk¢niho obdobi snizovany.

, Clanek 50
Uredni a pracovni jazyky

1. Utednimi jazyky Soudu jsou arabstina, &indtina, angli¢tina, francouzstina, rustina a $panélitina.
Rozsudky Soudu, jakoz i jina rozhodnuti feSici zasadni otdzky pfed Soudem se zvefejiiuji v Ufednich
jazycich. Pfedsednictvo v souladu s kritérii stanovenymi Jednacim a dikaznim fadem uréi, ktera
rozhodnuti mohou byt povazovana za feSeni zasadnich otazek pro ucely tohoto odstavce.

2. Pracovnimi jazyky Soudu jsou angli¢tina a francouzstina. Jednaci a dikazni fad stanovi, ve
kterych ptipadech Ize jako pracovni jazyky uzivat ostatni ufedni jazyky.
3. Na zadost kteréhokoli z ucastnikl fizeni nebo statu, kterému bylo umoznéno zapojit se do fizeni,

povoli Soud tomuto ucastnikovi ¢i statu uzivat jiny jazyk nez anglictinu nebo francouzstinu, pokud takové
povoleni povazuje za dostatecn€ opodstatnéné.

Clanek 51
Jednaci a dlikazni tad
1. Jednaci a dukazni fad vstoupi v platnost po pfijeti dvoutfetinovou vétSinou hlast Elend
Shromazdéni smluvnich stran.
2. Zmény Jednaciho a dikazniho fadu maze navrhnout:

a) kterakoli smluvni strana;
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b) soudci na zakladé rozhodnuti pfijatého absolutni vétSinou hlasi; nebo
c) Zalobce.
Tyto zmé&ny vstoupi v platnost po pfijeti dvoutietinovou vétSinou ¢lentt Shromazdéni smluvnich
stran.
3. Po piijeti Jednaciho a dikazniho fadu mohou soudci v naléhavych pfipadech, kdy tento jednaci

tad neupravuje urcitou situaci vzniklou pfed Soudem, dvoutietinovou vétSinou hlasti stanovit pfechodna
pravidla, kterd budou uplatnovana az do svého pfijeti, pozménéni ¢i zamitnuti na pfistim fadném ci
zvlastnim zaseddni Shromazdéni smluvnich stran.
4. Jednaci a dlkazni fad, jeho zmény a prechodna pravidla musi byt v souladu s timto Statutem.
Zmény Jednaciho a diikazniho fadu i pfechodnych pravidel nejsou uplatiiovany se zpétnou ucinnosti na
ukor vySetfované, stithané nebo odsouzené osoby.

5. V pfipad€ rozporu mezi Statutem a Jednacim a diikaznim fadem je rozhodujici Statut.
Clanek 52
Vnitini pfedpisy Soudu
1. Soudci v souladu s timto Statutem a Jednacim a diukaznim fadem pfijmou absolutni vétSinou
hlasii vnitini pfedpisy potfebné pro b&zné fungovani Soudu.
2. Pfi vypracovavani vnitinich pfedpist a jejich zmén musi byt konzultovan zalobce a tajemnik.
3. Nerozhodnou-li soudci jinak, nabyvaji vnitfni predpisy a jejich zmény U€innosti piijetim.

Bezprostifedné po piijeti budou rozeslany smluvnim strandm k pfipominkam. Pokud vétSina stati
nevznese namitky do Sesti mésict, zistanou vnitini piedpisy v platnosti.

Cast 5. VySetFovani a stihani

Clanek 53
Zahajeni vySetfovani

1. Po vyhodnoceni poskytnutych informaci zahaji Zalobce vySetfovani, s vyjimkou pfipadd, kdy
neshleda dostateéné dtvody k postupu podle tohoto Statutu. Pfi rozhodovani o zahajeni vySetfovani
zalobce zvazi, zda:

a) informace dostupné Zalobci zakladaji dostate€nou domnénku, Ze doSlo nebo dochazi ke
spachani zlo¢inu spadajiciho do jurisdikce Soudu;

b) véc je nebo by byla pfipustna podle ¢1. 17; a

c) vzhledem k zavaznosti zlofinu a zajmdm obéti nicméné neni podstatny ddavod se
domnivat, ze vySetfovani by neslouzilo zajmam spravedinosti.

Rozhodne-li Zalobce, Ze neni dostate¢ny divod se véci dale zabyvat, a své rozhodnuti zalozi
pouze na pismenu ¢), vyrozumi o tom piipravny senat.
2. Pokud na zakladé vysledkl vySetfovani Zalobce neshleda dostateny diivod k zahajeni stihani,
jelikoz:

a) neshledal dostate¢né pravni nebo vécné divody k navrhu na vydani zatykaciho rozkazu
nebo predvolani podle ¢l. 58;

b) véc je nepiipustna podle ¢1. 17; nebo

c) stthani neni v zajmu spravedlnosti vzhledem ke vSem okolnostem pfipadu, vetné
zavaznosti zloCinu, zajmu obéti a véku ¢i nemoci domnélého pachatele a jeho podilu na domnélém
zlodinu;
vyrozumi Zalobce o svém zavéru a diivodech tohoto zavéru ptipravny senat a stat, ktery podal oznameni
podle ¢l. 14 nebo, v pfipadech spadajicich pod ¢l. 13 pism. b), Radu bezpecnosti.
3. a) Na zadost statu, ktery podal ozndmeni podle ¢l. 14, nebo na zadost Rady bezpecnosti v
ptipadech spadajicich pod ¢l. 13 pism. b) miZe pifipravny senat pfezkoumat rozhodnuti Zalobce dale se
nezbyvat danou véci piijaté na zékladé odstavce 1 €i 2 a pozadat Zalobce, aby své rozhodnuti pfehodnotil.
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b) Kromé toho muze pripravny senat z vlastni iniciativy pfezkoumat rozhodnuti zalobce dale
se nezabyvat danou véci, pokud je toto rozhodnuti zaloZeno pouze na odstavci 1 pism. ¢) nebo odstavci 2
pism. ¢). V takovém piipad¢ je rozhodnuti Zalobce u€inné, pouze pokud je potvrdi piipravny senat.
4. Zalobce miiZe své rozhodnuti o zahajeni vySetfovani nebo stihani kdykoli pfehodnotit s ohledem
na nove zjisténé skutecnosti ¢i informace.

Clanek 54
Povinnosti a pravomoci Zalobce pii vy Setfovani

1. Zalobee:

a) v z4mu zjisténi skuteCného stavu véci postupuje pii vySetfovani tak, aby byly
pfezkoumany veSkeré skute¢nosti a dikazy potiebné pro zjisténi trestni odpovédnosti podle tohoto
Statutu, pficemz stejné peclivé provetuje piit€Zujici a polehCujici okolnosti;

b) pfijima vhodna opatieni pro zajisténi ti¢inného vysetieni a stihani zlo¢int spadajicich do
jurisdikce Soudu s ohledem na zajmy a osobni poméry obéti a svédku, v¢etné jejich véku, pohlavi, jak je
definovano v €l. 7 odst. 3, a jejich zdravotniho stavu, a s ohledem na povahu zlo¢inu, zvlasté pokud jde o
zlo€iny s prvky sexudlniho nasili, nasili z ditvodu pohlavi a nasili na détech; a

c) plné respektuje prava osob vyplyvajici z tohoto Statutu.
2. Z.alobce miize vést vySetfovani na uzemi statu:

a) podle ustanoveni ¢asti 9; nebo

b) na zakladé povéteni ptipravného senatu podle ¢1. 57 odst. 3 pism. d).
3. Zalobce miiZe:

a) shromazd’ovat a zkoumat dikazy;

b) pozadovat zajisténi pfitomnosti vySetfovanych, obéti a svédki a vyslychat je;

c) pozadovat soucinnost statu nebo mezivladni organizace ¢i uskupeni v souladu s jejich
piisluSnymi kompetencemi a/nebo mandatem;

d) pro zajisténi souc¢innosti jakéhokoli statu, mezivladni organizace nebo osoby uzavirat
ujednani ¢i dohody, které nesmi byt neslucitelné s timto Statutem;

e) souhlasit, Ze v Zadném tseku fizeni nezpfistupni pisemnosti ¢i informace, které mu byly

poskytnuty s tim, ze maji byt povaZovany za divémé a pouzity vyhradné pro ucely ziskani dalSich
dikazi, s vyjimkou pfipadd, kdy pivodce informace da souhlas se zpfistupnénim; a

f) pfijmout opatfeni potfebnd pro zajisténi divérnosti informaci, ochrany osob a uchovani
dikazi ¢i vyZadovat pfijeti takovych opatieni.

Clanek 55
Prava osob v pribéhu vySetfovani

1. V ramci vySetfovani podle tohoto Statutu osoba:

a) nesmi byt nucena vypovidat proti sobé samé a nesmi byt nucena k doznani;

b) nesmi byt vystavena natlaku, vydirani ¢i hrozbam, muceni ¢i jinému krutému, nelidskému
nebo ponizujicimu zachazeni nebo trestani;

c) pokud vyslech probiha v jazyce jiném, nez je jazyk, kterému osoba plné rozumi a kterym

je pln€ schopna hovofit, musi mit zdarma k dispozici kompetentniho tlumocnika a takové pieklady, které
jsou nezbytné k naplnéni poZzadavki spravedlnosti; a

d) nesmi byt svévolng zatfena Ci drzena ve vazbg; a nesmi byt zbavena osobni svobody z
jinych diivodii a jinym postupem, neZ stanovi tento Statut;
2. Je-li dvodné podezieni, ze osoba se dopustila zlo¢inu spadajiciho do jurisdikce Soudu, a tedy ji

bude vyslychat Zalobce nebo vnitrostatni organy na zakladé dozadani podle ¢asti 9 tohoto Statutu, ma
osoba rovnéz nasledujici prava, o nichZz musi byt pied vyslechem poucena:

a) pravo byt pfed vyslechem upozornéna na divodné podezieni, Ze se dopustila zlodinu
spadajiciho do jurisdikce Soudu;
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b) pravo odepftit vypoveéd, pfi¢emz odepfeni vypoveédi nebude povazovano za dikaz viny
nebo neviny;
c) pravo na pravni pomoc podle své volby nebo pravo, nema-li pravni pomoc, na ustanoveni

pravni pomoci v ptipadech, kdy je to v zjmu spravedlnosti, pfi¢emz tato pomoc je bezplatna pro osoby,
které nemaji dostatek prostiedkl na uhrazeni nakladii obhajoby;
d) pravo na ptitomnost obhgjce pfi vyslechu, pokud se dobrovolné nevzda prava na obhajce.

Clanek 56
Uloha pfipravného senatu v souvislosti s neopakovatelnym vySetfovacim konem

1. a) Domniva-li se zalobce, ze ve priibéhu vySetfovani vznikla neopakovatelna pfileZitost
zajistit vypovéd’ nebo prohlaseni svédka nebo zkoumat, shromazdovat ¢i ovéfovat dikazy, které pozdéji
nebudou pro ucely fizeni dostupné, vyrozumi o tom pfipravny senat.

b) V takovém piipadé muze pripravny senat na navrh zalobce pfijmout nezbytna opatieni k
zajisténi ucinnosti a Uplnosti fizeni, a zejména k ochran€ prav obhajoby.
c) Nenafidi-1i pfipravny senat jinak, Zalobce poskytne piislusné informace osob¢, kterd byla

zat¢ena Ci se dostavila k Soudu na zaklad€ predvolani v souvislosti s vySetfovanim podle pismene a), aby
se tato osoba mohla k véci vyjadfit.

2. Opatieni uvedena v odstavci 1 pism. b) mohou zahrnovat:
a) doporuceni nebo nafizeni ohledné postuptl, které maji byt uplatnény;
b) nafizeni, aby o tkonu byl sepsan protokol;
c) piibrani znalce;
d) povéteni obhdjce osoby, kterd byla zatena ¢i se dostavila k Soudu na zékladé¢ predvolani,

aby se zaCastnil vySetfovaciho tkonu, nebo povéfeni jiného obhdjce, aby se zucastnil vySetfovaciho
ukonu a zastupoval zajmy obhajoby, pokud osoba dosud nebyla zadrzena ¢i se nedostavila ¢i nema
obhajce;

e) povéfeni jednoho z ¢lenl senatu nebo v pripadé potieby jiného soudce pfipravného Ci
projednaciho useku, ktery je k dispozici, aby sledoval vy$etfovaci tikon a vydaval doporudeni ¢i nafizeni
ohledné shromazd’ovani a uchovani dikazi a vyslecht osob;

f) Jjina opatfeni potiebna pro shromazd’ovani a uchovani dikaza.

3. a) V pripadech, kdy Zalobce nenavrhl piijeti opatieni podle tohoto ¢lanku, nicméné podle
nazoru piipravného senatu jsou takova opatfeni potfebna pro uchovani dlikazl, které povaZuje za
nezbytné pro obhajobu pfi hlavnim lieni, dotaZe se pfipravny senat zalobce na podstatné davody, které
jej vedly k rozhodnuti nenavrhnout takova opatieni. Pokud na zaklad¢ dotazu dojde pripravny senat k
zavéru, Ze zalobce nemél divod nenavrhnout pfijeti takovych opatieni, mize pfipravny senat pfijmout
takova opatieni z vlastni iniciativy.

b) Proti rozhodnuti pfipravného senatu postupovat z vlastni iniciativy podle tohoto odstavce
se zalobce miiZe odvolat. Odvolani musi byt projednano urychlené.
4. O pfipustnosti diikazii uchovanych ¢i shromazdénych pro ucely soudniho fizeni podle tohoto

¢lanku nebo protokol o nich se v pribéhu hlavniho li¢eni rozhoduje na zakladé ¢l. 69 a jejich zavaznost
posuzuje projednaci senat.

Clanek 57
Funkce a pravomoci ptipravného senatu
1. Nestanovi-li tento Statut jinak, vykonava pfipravny senat funkce v souladu s ustanovenimi tohoto
clanku.
2. a) Natizeni nebo rozhodnuti ptipravného senatu vydana podle ¢l. 15, 18, 19, ¢l. 54 odst. 2,

¢l. 61 odst. 7 a ¢l. 72 musi byt schvalena vétSinou hlast jeho soudci.
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b) Ve vSech ostatnich pfipadech muize jednotlivy soudce piipravného senatu vykonavat
funkce stanovené timto Statutem, neni-li stanoveno jinak Jednacim a dikaznim fadem ¢i rozhodnutim
pfijatym vétSinou hlast ¢lent pfipravného senatu.

3. Kromé jinych funkci podle tohoto Statutu mtize ptipravny senat:
a) na zadost zalobce vydavat natizeni a piikazy pottebné pro Gcely vySetfovani;
b) na zadost osoby, ktera byla zatéena nebo se dostavila na zakladé pfedvolani podle ¢1. 58,

vydavat nafizeni, v¢etné opatfeni typu popsaného v ¢l. 56, nebo vyZadovat soucinnost podle ¢asti 9
potiebnou pro pomoc poskytovanou této osobé pfi ptipravé obhajoby;

c) v ptipadé potieby zajistit ochranu a soukromi obéti a svédka, uchovani dikazl, ochranu
osob, které byly zadrZeny nebo se dostavily na zakladé piedvolani, a ochranu skute¢nosti souvisejicich s
bezpecnosti statu,

d) povéfit zalobce provedenim uréitych vySetiovacich ukonti na uzemi smluvni strany bez
zajisténi soulinnosti tohoto statu podle Casti 9, pokud pfipravny senat rozhodne, Ze stat je zjevné
neschopen vyhovét zadosti o spolupraci z divodu nedostupnosti organu ¢&i slozky justi¢niho systému
piislu$né k vyfizeni Zadosti o spolupraci podle Casti 9, pficemzZ podle moznosti zohledni ndzory danc¢ho
statu;

e) byl-li vydan zatykaci rozkaz ¢i predvolani podle ¢l. 58 a s ptihlédnutim k sile dikazl a
pravim dotéenych stran stanovenym timto Statutem a Jednacim a dikaznim fadem, vyzadovat souéinnost
statli podle ¢l. 93 odst. 1 pism. k) pfi pfijimani ochrannych opatieni pro ucely zabaveni véci, zejména
pokud kone¢nym vysledkem ma byt prospéch obéti.

Clanek 58
Zatvkaci rozkaz ¢&i pfedvolani vydané pfipravnym sendtem

1. Ptipravny senat vyda na Zadost Zalobce kdykoli po zahajeni vySetfovani zatykaci rozkaz na
osobu, pokud na zakladé posouzeni zadosti a dukazi a jinych informaci poskytnutych zalobcem shleda,
ze:

a) je divodné podezieni, ze osoba se dopustila zlo¢inu spadajiciho do jurisdikce Soudu; a
b) zatéeni osoby se jevi jako nezbytné:
(1) pro zajisténi jeji pfitomnosti pti hlavnim licent,

(i1) pro zajisténi, aby tato osoba nemafila ¢i neohroZovala vy3etfovani nebo soudni
tizeni, nebo

(iii)  pripadné proto, aby osoba nepokracovala v pachani tohoto nebo souvisejiciho
zlocinu, ktery spada do jurisdikce Soudu a jehoZ okolnosti jsou stejné.

2. Navrh zalobce obsahuje:

a) jméno osoby a jiné Udaje potiebné pro zjisténi totoznosti;

b) konkrétni vycet zlo¢int spadajicich do jurisdikce Soudu, jichZ se osoba méla dopustit;

c) uplné vyli¢eni skute¢nosti, které udajné napliuji skutkové podstaty téchto zloCint;

d) souhrn dukazu a jinych skute¢nosti nasvédCujicich tomu, ze osoba spachala tyto zlo¢iny;
a

e) divod, pro¢ zalobce poklada zatéeni osoby za nezbytné.
3. Zatykaci rozkaz obsahuje:

a) jméno osoby a jiné udaje pottebné pro zjisténi totoznosti,

b) konkrétni vycCet zlo€ind spadajicich do jurisdikce Soudu, v souvislosti s nimiZ se navrhuje
zatCeni osoby; a

c) struéné vyli¢eni skute¢nosti, které udajné napliuji skutkovou podstatu téchto zlo¢int;
4. Zatykaci rozkaz zGstane v platnosti, dokud Soud nerozhodne jinak.
5. Na zakladé zatykaciho rozkazu miize Soud vyzadovat pfedb&Znou vazbu nebo zateni a pfedani

osoby podle ¢asti 9.
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6. Zalobce miize navrhnout piipravnému senatu zménu zatykaciho rozkazu upravou nebo roziifenim

vy¢tu zlo€inl v ném uvedenych. Pripravny senat takto pozméni zatykaci rozkaz, pokud shleda dostateéné
divody domnivat se, Ze osoba se dopustila zlo€inti uvedenych v pozménéném ¢i rozsifeném vyctu.

7. Misto navrhu na vydani zatykaciho rozkazu muaZe Zalobce navrhnout pfipravnému senatu
piedvolani osoby. Pokud pfipravny senat shleda dostateéné divody domnivat se, Ze osoba se dopustila
domnélého zlo¢inu a Ze predvolani postaci k zabezpeceni jeji ptitomnosti, vyda predvolani s podminkami
omezujicimi osobni svobodu (kromé zadrzeni), pokud takové podminky stanovi vnitrostatni pravni tad,
nebo bez téchto podminek. Piedvolani obsahuje:

a) jméno osoby a jiné udaje potfebné pro zjisténi totoznosti;

b) konkrétni datum, kdy se osoba ma dostavit;

c) konkrétni vycet zlo€int spadajicich do jurisdikce Soudu, kterych se osoba méla dopustit;
a

d) struéné vyli¢eni skute¢nosti, které udajné napliuji skutkovou podstatu téchto zlo¢int.

Predvolani musi byt osob& doruceno.

Zajisténi osoby ve vazebnim statu

1. Smluvni strana, ktera obdrzela zadost o pfedb&Zznou vazbu Ci zatleni a pfedani osoby, neprodleng
podnikne kroky k zajisténi této osoby v souladu se svymi zakony a s ustanovenimi ¢asti 9.
2. ZatCeny bude neprodlené pfedveden pred pftislusny soudni orgdn ve vazebnim statu, ktery v
souladu se zakony svého statu rozhodne, Ze:

a) zatykaci rozkaz se vztahuje na tuto osobu;

b) zateni osoby bylo provedeno v souladu s fadnym postupem; a

c) prava osoby byla respektovana.
3. ZatCeny ma pravo pozadat pfisluSny organ vazebniho statu o doCasné propusténi do piedani.
4, Pti rozhodovani o takové Zadosti zvazi pfislusny organ vazebniho statu, zda existuji, vzhledem k

zavaznosti udajnych zlo¢int, naléhavé a vyjimeéné okolnosti odtvodiujici doCasné propusténi a zda
existuji dostate¢né zaruky, ze vazebni stat bude schopen splnit svou povinnost pfedat osobu Soudu.
Ptislusny organ vazebniho statu neni opravnén posuzovat, zda zatykaci rozkaz byl fadné vydan podle ¢l.
58 odst. 1 pism. a) a b).

5. Pripravny senat musi byt vyrozumén o kazdé zadosti o doCasné propusténi na svobodu a ptredlozi
sva doporuceni pfisluSnému organu vazebniho statu. PrisluSny organ vazebniho statu pred vydanim
rozhodnuti dukladné zvazi tato doporuceni, véetné doporucenych opatieni na zabranéni Gtéku osoby.

6. Je-li povoleno doc¢asné propusténi osoby, muze piipravny senat vyZadovat pravidelné zpravy o

stavu docasného propusténi.

7. Jakmile je vazebnimu statu nafizeno pfedani osoby, musi byt osoba co nejdfive pfedana Soudu.
Clanek 60

Piipravné fizeni pfed Soudem

1. Po ptedani osoby Soudu nebo jejim dostaveni o vlastni vili ¢i na zaklad€ predvolani se pfipravny
senat ujisti, Ze osobé bylo sdéleno obvinéni ze zlo€ind, jichz se méla dopustit, a ze byla poucena o svych
pravech podle tohoto Statutu, v¢etné prava pozZadat o doCasné propusténi do zahajeni hlavniho liceni.

2. Osoba, na kterou byl vydan zatykaci rozkaz, muize pozadat o doc¢asné propusténi do zahajeni
hlavniho li¢eni. Pokud pfipravny senat shledd, Ze jsou splnény podminky stanovené v ¢l. 58 odst. 1,
zlstane osoba ve vazb€. Pokud pfipravny senat neshleda, Ze tyto podminky jsou splnény, povoli
podminéné ¢i bezpodmine¢né propusténi.

3. Pripravny senat pravidelné piezkoumava sva rozhodnuti o propusténi nebo vazbé osoby a muize
tak kdykoli u€init na navrh zalobce nebo osoby. Na zakladé prezkumu miize pozménit své rozhodnuti o
vazbé, propusténi ¢i podminkach propusténi, pokud shleda, ze je to tieba vzhledem ke zméné okolnosti.
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4. Pripravny senat zajisti, aby osoba nebyla drzena ve vazb€ po neumérné dlouhou dobu z ditvodu
neopodstatnénych pritahl zpusobenych zalobcem. Dojde-1i k takovym pritahiim, Soud zvazi moznost
podminéného ¢i bezpodmine¢ného propusténi osoby.

5. Pfipravny sendt mize v pfipad¢ potieby vydat zatykaci rozkaz za Gcelem zajisténi pFitomnosti
propusténé osoby.

Clanek 61
Potvrzeni obvinéni pfed zahajenim hlavniho li¢eni

1. S vyhradou ustanoveni odstavce 2 pfipravny senat v piiméfené 1huté po predani nebo
dobrovolném dostaveni se osoby provede slySeni o potvrzeni obvinéni, na jejichZ zakladé zalobce hodla
7adat o zah4jeni hlavniho liceni. SlySeni bude ptitomen Zalobce a obvinény, jakoZ i obhajce obvinéného.
2. Piipravny senat mize na zadost Zalobce nebo z vlastniho podnétu provést slySeni o potvrzeni
obvinéni, na jejichZ zaklad¢ zalobce hodla zadat o zahajeni hlavniho li¢eni, v neptitomnosti obvinéného,
pokud obvinény:

a) se vzdal svého prava byt pfitomen; nebo

b) uprchl nebo misto jeho pobytu nelze zjistit a byla ptijata veSkera pfiméfena opatieni pro
zajisténi jeho piitomnosti pfed Soudem a sd€leni obvinéni a skutecnosti, Ze se bude konat slySeni o
potvrzeni obvinéni.

V takovém piipadé je osoba zastoupena obhdjcem, pokud pfipravny senat rozhodne, Ze je to v
z4jmu spravedlnosti.
3. V pfimétené 1htité pred slySenim osoba:

a) obdrzi opis dokumentu obsahujiciho obvinéni, na jejichz zéklad¢ Zalobce hodla zadat o
zahajeni hlavniho li¢eni; a

b) obdrzi informace o dikazech, o néz se zalobce hodla opirat béhem sly$eni o potvrzeni
obvinéni,

Pfipravny senat muze vydat nafizeni upravujici poskytovani informaci pro ucely slySeni o
potvrzeni obvinéni.
4, Pred slySenim mize Zalobce pokracovat ve vySetfovani a mize pozménit nebo vzit zpét nékteré z
obvinéni. O projednavani zmény nebo zpétvzeti obvinéni musi byt osoba vyrozuména v dostate¢ném
predstihu pfed slySenim. Je-li obvinéni vzato zpét, vyrozumi zalobce pfipravny senat o divodech
zpétvzeti.
5. Pii slySeni zalobce podpofi kazdé obvinéni dostatecnymi dikazy o tom, Ze dotCena osoba spachala
zlo¢in, ze kterého je obvinéna. Zalobce se miiZe opirat o listinné nebo souhrnné dikazy a neni povinen
povolavat svédky, kteti maji svéd¢it v hlavnim liceni.

6. Pti slySeni miZe osoba:
a) vznést namitky proti obvinénim;
b) napadnout dukazy predlozené Zalobcem; a
) predkladat dikazy.
7. Pripravny senat na zakladé vysledkt slySeni rozhodne, zda existuji dostate¢né dikazy

nasvédCujici tomu, Ze osoba se dopustila kazdého ze zlocini, z nichZ byla obvinéna. Na zakladé tohoto
rozhodnuti pfipravny senat:

a) potvrdi ta obvinéni, u nichZ shledal dostate¢né dikazy, a pfeda osobu projednacimu
senatu pro ucely hlavniho liceni ve véci potvrzenych obvinéni;
b) odmitne potvrdit ta obvinéni, u nichZ neshledal dostate¢né dukazy;
c) odroci slySeni a navrhne zalobci, aby zvazil:
(1) predlozeni dalSich dikazii nebo doplnéni vySetfovani ohledné konkrétniho

obvinéni; nebo
(i1) moznost pozménit obvinéni vzhledem k tomu, Ze pfedloZené dikazy zfejmé
nasvédcuji tomu, ze byla naplnéna skutkova podstata jiného zlo¢inu spadajiciho do jurisdikce Soudu.
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8. Pokud pfipravny senat odmitne potvrdit obvinéni, nebrani to Zalobci v podani dalsi zadosti o
potvrzeni tohoto obvinéni na zakladé dodateéné ziskanych dikaz.

0. Po potvrzeni obvinéni a pfed zahdjenim hlavniho liCeni mize Zalobce se souhlasem piipravného
senatu a po vyrozumeéni obvinéného pozmenit obvinéni. Pokud Zalobce navrhne doplnéni obvinéni nebo
jejich nahrazeni zdvaznéjSimi obvinénimi, musi byt tato obvinéni potvrzena ve slySeni podle tohoto
¢lanku. Po zahgjeni hlavniho liceni miize Zalobce se souhlasem projednaciho senatu vzit obvinéni zpét.

10. Jakykoli dfive vydany zatykaci rozkaz pozbyva platnosti ve vztahu k obvinénim, kterd nepotvrdil
piipravny senat nebo ktera Zalobce stahl.
11. Po potvrzeni obvinéni podle tohoto ¢lanku piedsednictvo ustavi projednaci senat, ktery za

podminek ustanoveni odstavce 9 a ¢1. 64 odst. 4 odpovida za prib&h nasledného fizeni a mize vykonavat
kteroukoli z funkei pfipravného senatu, ktera s fizenim souvisi a kterou Ize v jeho prabéhu uplatnit.

Cast 6. Hlavni li¢eni

Clanek 62
Misto hlavniho li¢eni

Neni-li stanoveno jinak, mistem hlavniho li¢eni je sidlo Soudu.

Clanek 63
Hlavni li€eni v pfitomnosti obvinéného
1. Obvinény musi byt pfitomen pii hlavnim liceni.
2. Pokud obvinény, ktery je pfitomen pfed Soudem, soustavné naruduje prubéh li¢eni, muize

projednaci senat obvinéného vykazat a umoznit mu sledovat liceni z prostor mimo jednaci sifi a davat
pokyny svému obhdjci pomoci komunikacnich technologii, je-li toho zapotiebi. Tato opatieni 1ze uplatnit
jen za vyjimecnych okolnosti, kdy jsou ptfimetena alternativni opatfeni shledana nedostatecnymi, a pouze
na dobu nezbytné nutnou.

Clének 64
Funkce a pravomoci projednaciho senatu

1. Projednaci senat vykonava funkce a pravomoci stanovené timto ¢lankem v souladu s timto
Statutem a Jednacim a dikaznim fadem.
2. Projednaci senat dba na spravedlivé a rychlé projednani véci pfi plném respektovani prav
obvinéného a s ohledem na ochranu obéti a svédku.
3. Po postoupeni véci k hlavnimu liceni podle tohoto Statutu projednaci senat, kterému byla véc
pridélena:

a) po poradé€ se stranami pfijme opatfeni nezbytna k usnadnéni spravedlivého a rychlého
projednani véci;

b) stanovi, ktery jazyk nebo jazyky se budou uzivat béhem hlavniho li¢eni; a

c) s vyhradou vSech ostatnich relevantnich ustanoveni tohoto Statutu zajisti zptistupnéni

dosud nezpfistupnénych pisemnosti ¢i informaci v dostate¢ném piedstihu pred hlavnim licenim tak, aby
umoznil dostate¢nou piipravu na hlavni liceni.

4. Projednaci senat muze, je-li to potfebné pro jeho uéinné a spravedlivé fungovani, predat feSeni
ptedbéznych otazek ptipravnému senatu nebo v ptipad€ potteby jinému soudci ptipravného useku, ktery
Jje k dispozici.

5. Pokud je obvinéna vice neZ jedna osoba, miZe projednaci senat po vyrozumeéni stran podle
potieby natidit slou¢eni nebo rozdéleni obvinéni.
6. Pii vykonu funkci pfed hlavnim licenim a v prib€hu hlavniho liceni mize projednaci senat podle

potieby:
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a) vykonavat funkce ptipravného sendtu uvedené v €l. 61 odst. 11;

b) vyZadovat pfitomnost a vypoveéd’ svédkl a pfedkladani pisemnosti a jinych dikazi a v
ptipadé potieby si pro tento uéel vyzadat pomoc stati podle tohoto Statutu;

c) zajistit ochranu divérnych informaci;

d) nafidit provadéni dalSich dikazi k doplnéni dikazi, které byly shromdzdény pred
hlavnim li¢enim nebo kter¢ strany ptedlozily béhem hlavniho licent;

e) zajistit ochranu obvinéného, svédkl a obéti; a

f) rozhodovat v dalich pfislusnych otazkach.
7. Hlavni li¢eni je vefejné. Projednaci senat vSak muze rozhodnout, Ze vzhledem ke zvlastnim

okolnostem je nutné konat jisté Casti fizeni s vylouenim vefejnosti pro ucely ¢l. 68 nebo pro Ucely
ochrany davérmnych nebo citlivych informaci, které maji byt predlozeny jako dikaz.
8. a) Pti zah4jeni hlavniho liceni necha projednaci senat prednést obvinénému obvinéni diive
potvrzena piipravnym senatem. Projednaci senét se ujisti, Ze obvinény rozumi povaze obvinéni. Poskytne
mu moznost pfiznat vinu podle ¢l. 65 nebo ji popfit.

b) V pribéhu hlavniho li¢eni miZe pfedseda sendtu vydavat pokyny ohledné vedeni fizeni,
véetné nafizeni, ktera maji zajistit jeho spravedlivé a nestranné vedeni. S vyhradou pokynt piedsedy
senatu mohou strany pfedkladat dikazy v souladu s ustanovenimi tohoto Statutu.

9. Projednaci senat ma mimo jiné pravomoc na navrh strany nebo z vlastni iniciativy:
a) rozhodovat o pfijatelnosti nebo vyznamu dikazi; a
b) pfijimat opatfeni potiebna pro udrZeni pofadku v pribéhu slySeni.
10. Projednaci sendt zajisti sepsani uplného protokolu o hlavnim lieni, ktery pfesné zachycuje

prubé¢h liceni, a jeho vedeni a uchovani tajemnikem.

Clanek 65
Rizeni o pfiznéni viny
1. Pokud obvinény pfizna vinu podle ¢l. 64 odst. 8 pism. a), projednaci senat rozhodne, zda:
a) si je obvinény védom povahy a disledki pfiznani viny;
b) obvinény pfiznal vinu dobrovolné po dostatecné poradé se svym obhajcem; a
c) pfiznani odpovida skutkovému stavu podle:
(1) obvinéni vznesenych Zalobcem, k nimz se obvinény pfiznal;
(i1) material, které¢ zalobce predlozil na doplnéni obvinéni a s nimiZ obvinény
souhlasi; a
(iii)  jinych dlkazl, napfiklad svédeckych vypovedi, které provedl Zalobce nebo
obvinény.
2. Pokud projednaci senat shleda, Ze pozadavky uvedené v odstavci 1 jsou splnény, bude mit za to,

ze doznani a dodateéné provedené dikazy objasfiuji veskeré skute¢nosti vyznamné pro prokazani zlo¢inu,
k némuz se obvinény pfiznal, a mize obvinéného za tento zlo¢in odsoudit.

3. Pokud projednaci senat neshledd, Ze pozadavky podle odstavce 1 jsou splnény, bude mit za to, ze
k ptiznani viny nedoSlo, a natidi pokraCovani hlavniho liceni obvyklym postupem stanovenym timto
Statutem a muZe postoupit véc jinému projednacimu senatu.

4, Pokud projednaci senat shleda, Ze v z4jmu spravedlnosti, zejména v zajmu obéti je tfeba GpIné;jsi
objasnéni skutkového stavu véci, mize:

a) pozadat Zalobce o provedeni dal$ich dikazd, véetné svédeckych vypovédi; nebo

b) naridit pokraCovani hlavniho liceni obvyklym postupem podle tohoto Statutu, pficemz se
na obvinéného pohlizi tak, jako by vinu nepfiznal, a postoupit véc jinému projednacimu senatu.
5. Jednani mezi Zalobcem a obhajobou ohledné zmén obvinéni, piiznani viny €i trestu, ktery by mél

byt uloZen, nejsou pro Soud zavazna.

Clanek 66
Presumpce neviny
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1. Kazdy musi byt pokladan za nevinného, dokud neni jeho vina prokazana pfed Soudem v souladu
s pouzitelnym pravem.

2. Bifemeno dokazovani viny obvinéného lezi na zalobci.

3. Pred vynesenim rozsudku, jimZ se obvinény uznava vinnym, musi byt Soud nade vsi pochybnost
piesvédcen o ving€ obvinéného.

Clanek 67
Prava obvinéného

1. Pti rozhodovani o jakémkoli bodu obvinéni, ktery se mu klade za vinu, ma obvinény pravo na
vefejné slySeni s pfihlédnutim k ustanovenim tohoto Statutu a na spravedlivé a nestranné fizeni s
nasledujicimi minimalnimi zarukami pfi zachovani uplné rovnosti:

a) byt neprodlené a podrobné vyrozumén o povaze, pfi¢iné¢ a obsahu obvinéni v jazyce,
kterému obvinény pIné rozumi a kterym pIné hovoif;

b) mit dostatek ¢asu a moznosti k piipravé obhajoby a volné a duvérné komunikaci s
obhdjcem podle své volby;

c) byt souzen bez zbyte¢nych pritaht;

d) s vyhradou ¢l. 63 odst. 2 byt pfitomen pii hlavnim liCeni, vést svou obhajobu sam ¢i

prostfednictvim pravni pomoci podle své volby, a nema-li pravni pomoc, byt poucen o tomto pravu a mit
pravni pomoc ustavenou Soudem v piipadech, kdy je to v zajmu spravedlnosti, a to bezplatné, pokud
obvinény nema dostate¢né prostredky na jeji thradu;

e) klast nebo nechat klast otdzky svédkim obZaloby a vyZadovat piitomnost a vyslech
svédkl obhajoby za stejnych podminek jako vyslech svédkd obzaloby. Obvinény ma rovnéz pravo uvadét
okolnosti slouzici k jeho obhajobé a predkladat jiné dikazy ptipustné podle tohoto Statutu;

f) mit bezplatnou pomoc schopného tlumocnika a takové pieklady, které jsou nezbytné
k naplnéni pozadavki spravedlnosti, pokud n&ktera ¢ast fizeni nebo pisemnosti ptedkladané Soudu nejsou
v jazyce, kterému obvinény plné rozumi a kterym pIné hovofi;

g) nebyt nucen k vypovédi €i pfiznani viny a moci odepiit vypovéd’, piicemz k odepfeni
vypovédi nesmi byt pfihlizeno pti rozhodovani o ving nebo neviné obvinéného;

h) ucinit bezpiisezné ustni ¢i pisemné prohlaseni na svou obhajobu; a

1) nebyt nucen pievzit ditkazni bifemeno ¢i jeho vyvraceni.
2. Kromeé jinych dikazi podle tohoto Statutu zalobce co nejdfive poskytne obhajob¢ dikazy, které

ma v drZeni nebo pod kontrolou, pokud podle jeho nazoru sv&d¢i nebo by mohly svédCit o neviné
obvinéného ¢i byt posuzovany jako polehCujici okolnosti nebo mit vliv na davéryhodnost dikazt
obzaloby. V pripad€ pochybnosti ohledné uplatiiovani tohoto odstavce rozhodne Soud.

Clanek 68
Ochrana obéti a svédku a jejich G¢ast na fizeni

1. Soud ptijme vhodna opatfeni na ochranu bezpecnosti, t€lesného 1 dusevniho zdravi, ddstojnosti a
soukromi obéti a svédki. Soud ptitom piihlédne ke v§em pfisluSnym okolnostem, véetné véku, pohlavi,
jak je definovédno v €l. 7 odst. 3, a zdravotniho stavu, a k povaze zlo¢inu, zejména pokud se jedna o zlo€in
s prvky sexualniho nasili nebo nasili z divodu pohlavi nebo nasili na détech. Tato opatieni zalobce
uplatiiuje zejména v prib&hu vysSetfovani a stihani takovych zlo¢ini. Tato opatfeni nesmi byt na ujmu
nebo neslucitelna s pravy obvinéného a zasadou spravedlivého a nestranného fizeni.

2. Senaty Soudu mohou uCinit vyjimku ze zésady vefejnosti slySeni stanovené ¢l. 67 a v zajmu
ochrany obéti a svédkd ¢i obvinéného vyloulit vefejnost z kterékoli Casti fizeni nebo umoznit
predkladani dikazi pomoci elektronickych ¢i jinych specializovanych prostfedkd. Tato opatfeni jsou
zejména uplatiiovana v pripadé obéti sexualniho nasili nebo détské obéti ¢i svédka, pokud Soud s
piihlédnutim k veSkerym okolnostem, zejména k ndzoru obéti ¢i svédka, nenafidi néco jiného.
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3. Jsou-li dotéeny osobni zajmy obéti, Soud umozni piedneseni a projednani jejich nazorl a obav v
téch usecich fizeni, které Soud uzna za vhodné, a to zpusobem, ktery nesmi byt na Gjmu pravum
obvinéného a zasad¢ spravedlivého a nestranného fizeni a nesmi s nimi byt neslucitelny. Pokud to Soud
uzna za vhodné, mohou tyto nazory a obavy piednést pravni zastupci obéti v souladu s Jednacim a
dikaznim fadem.

4. Utvar pro ochranu obéti a svédki miize radit Zalobci a Soudu ohledng vhodnych ochrannych a
bezpecnostnich opatfeni, poradenské sluzby a pomoci podle ¢l. 43 odst. 6.
5. Pokud by zpfistupnéni dikazi nebo informaci podle tohoto Statutu mélo za nasledek vazné

ohrozeni bezpe€nosti svédka ¢i jeho rodinnych piislusnikt, miize zalobce pro ucely kteréhokoli ukonu
pted zahajenim hlavniho lieni zadrZet tyto dikazy nebo informace a poskytnout pouze jejich shrnuti.
Zpusob uplatfiovani téchto opatfeni nesmi byt na ujmu nebo nesluditelny s pravy obvinéného a zasadou
spravedlivého a nestranného fizeni.

6. Stat muze pozadat o prijeti potfebnych opatfeni na ochranu svych zaméstnanct nebo zastupci a
ochranu divérnych ¢i citlivych informaci.

Clének 69

Duikazy
1. Pred vypovédi kazdy svédek v souladu s Jednacim a dikaznim fadem odpfisahne, Ze bude
vypovidat pravdive.
2. Pfi hlavnim li¢eni vypovida svédek osobné, s vyjimkou pfipadi, kdy to neumoznuji opatfeni

stanovena v ¢l. 68 nebo Jednacim a dikaznim fadu. Soud muiZe rovnéZ piipustit podani vypovédi v
pfimém pienosu (Gstn€) ¢i ze zdznamu pomoci video- ¢i audiotechniky, jakoz i ptedkladani pisemnosti a
protokolli za podminek stanovenych timto Statutem a v souladu s Jednacim a dikaznim tadem. Tato
opatfeni nesmi byt na ijmu nebo nesluditelna s pravy obvinéného.

3. Strany mohou predkladat dikazy vyznamné pro ptipad v souladu s ¢l. 64. Soud ma pravomoc
vyzadovat pfedloZeni veskerych dikazi, které povazuje za pottebné pro objasnéni skute¢ného stavu véci.
4. Soud muze v souladu s Jednacim a dikaznim radem rozhodnout o vyznamu ¢&i pripustnosti

dikazl, mimo jin¢ s ohledem na jejich dikazni hodnotu a pfipadné ohrozeni spravedlivého procesu a
spravedlivého posuzovani svédeckych vypovedi.

5. Soud respektuje a dodrzuje zasadu divérnosti sd€leni stanovenou Jednacim a dikaznim fadem.
6. Soud nevyzaduje dikazy o obecné znamych skute¢nostech, nicméné k nim muize ptihlédnout pri
rozhodovani.
7. Dtikazy ziskané poruSenim tohoto Statutu nebo mezinarodné uznavanych lidskych prav jsou
nepfipustné, pokud:
a) v dasledku poruseni byla podstatnym zptisobem zpochybnéna spolehlivost diikazu; nebo
b) pfipusténi dukaz by bylo v rozporu s fadnym prub&hem fizeni a mohlo by jej vazné
poskodit.
8. Pfi rozhodovani o vyznamu nebo ptipustnosti diikazi shromazdénych statem Soud nerozhoduje o

uplatiiovani vnitrostatniho prava tohoto statu.

Clanek 70
Trestné Ciny proti vykonu spravedlnosti

1. Soud ma jurisdikci nad nasledujicimi trestnymi Ciny proti vykonu spravedlnosti, pokud jsou
spachany umysing:

a) kiiva vypoveéd’ podana osobou, ktera piisahala, Ze bude vypovidat pravdivé podle ¢l. 69
odst. 1;

b) védomé predkladani nepravdivych ¢i padélanych dikaz;

c) podplaceni svédka, mafeni ¢i branéni v pritomnosti svédka u Soudu ¢i jeho vypovédi,

pomsta svédkovi za vypovéd nebo ni¢eni a pozméiovani dikazi nebo branéni v shromazd’'ovani dikazi;
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d) zt€Zovani splnéni tkolu pracovnika Soudu, jeho zastraovani ¢i plsobeni na n&j v umyslu

donutit ¢i presvédéit tohoto pracovnika, aby vibec nekonal nebo nespravné konal nékterou ze svych
povinnosti;

e) pomsta vici pracovnikovi Soudu pro vykon povinnosti tohoto nebo jiného pracovnika;

f) vyzadovani ¢i pfijimani Gplatku pracovnikem Soudu v souvislosti s jeho ufednimi
povinnostmi.
2. Vykon jurisdikce Soudu nad trestnymi ¢iny podle tohoto ¢lanku se fidi zasadami a postupy

stanovenymi Jednacim a dikaznim fadem. Podminky poskytovani mezinarodni sou¢innosti Soudu v
souvislosti s fizenimi podle tohoto ¢lanku se tidi vnitrostatnim pravem dozadaného statu.

3. Obvinénému, ktery je uznan vinnym, mize Soud ulozit trest odnéti svobody aZ na pét let nebo
penézity trest podle Jednaciho a diikazniho fadu, nebo oba tresty.
4. a) Kazda smluvni strana rozsifi své trestnépravni pfedpisy postihujici trestné Ciny proti

fadnému prubéhu svého vySetfovani a soudniho fizeni i na trestné ¢iny proti vykonu spravedlnosti podle
tohoto ¢lanku spachané na jeho uzemi nebo nékterym z jeho ob¢and;

b) Na zadost Soudu, kdykoliv to Soud povazuje za vhodné, postoupi stat pfipad svym
pfislusnym organim za U¢elem trestniho stihani. Tyto organy musi vyftizovat takové piipady s nalezitou
péci a vénovat dostatecné prostiedky na jejich 0€¢inné projednani.

Clanek 71
Postihy za nepfistojné chovani pred Soudem

1. Soud muze postihnout osoby piitomné pfi jeho jednani za nepfistojné chovani, véetné rudeni
jednani nebo svévolného odepieni fidit se pokyny Soudu, administrativnimi opatfenimi jinymi nez trest
odnéti svobody, napfiklad doCasnym ¢&i trvalym vykazanim z jednaci siné, pokutou ¢i podobnymi
opatfenimi podle Jednaciho a diikazniho fadu.

2. Rizeni vedouci k uloZeni opatieni uvedenych v odstavci 1 stanovi Jednaci a dikazni fad.

Clanek 72
Ochrana informaci souvisejicich s bezpecnosti statu

1. Tento ¢lanek upravuje piipady, kdy by podle nazoru statu zptistupnéni informaci nebo pisemnosti
tohoto statu poSkodilo jeho narodni bezpeCnostni zajmy. Mezi tyto ptipady patii pfipady spadajici do
pusobnosti ¢1. 56 odst. 2 a 3, ¢L. 61 odst. 3, ¢l. 64 odst. 3, €l. 67 odst. 2, ¢1. 68 odst. 6, ¢1. 87 odst. 6 a ¢l
93, jakoz i ptipady vznikajici v jinych tisecich fizeni, kdy se miZze jednat o takové zpfistupnéni.

2. Tento Clanek se vztahuje i na piipady, kdy osoba, ktera byla pozadana o poskytnuti informaci ¢i
dikazil, odmitne tak ucinit nebo pfeda véc statu s tim, Ze zpfistupnéni téchto informaci ¢i dikazi by
poskodilo narodni bezpe€nostni zajmy statu, a doteny stat potvrdi, Ze podle jeho ndzoru by zpfistupnéni
poskodilo jeho narodni bezpe¢nostni zajmy.

3. Zadnym z ustanoveni tohoto ¢lanku neni dotéena povinnost zajistit ochranu duvérnych informaci
podle €l. 54 odst. 3 pism. €) a f) nebo uplatiiovani ¢l. 73.
4. Pokud stat zjisti, Ze jeho informace ¢i pisemnosti jsou nebo ziejmé budou zpfistupnény v

nékterém useku fizeni, pfi¢emz podle jeho nazoru by zpfistupnéni poskodilo jeho narodni bezpecnostni
zajmy, je tento stat oprdvnén zasdhnout do fizeni s cilem dosdhnout feSeni této otazky podle tohoto
¢lanku.
5. JestliZe je stat ndzoru, Ze zptistupnéni informaci by poskodilo jeho narodni bezpecnostni zajmy,
podnikne ve spolupraci s Zalobcem, obhajobou nebo pfipravnym ¢i projednacim sendtem podle okolnosti
pripadu veskeré vhodné kroky s cilem spole¢né fesit tuto otazku. Témito kroky muze byt:

a) pozmé&néni nebo upifesnéni zadosti;

b) rozhodnuti Soudu ohledné vyznamu pozadovanych informaci ¢i dikazii nebo rozhodnuti,
zda tyto dikazy, a¢ vyznamné pro fizeni, nelze ziskat nebo nebyly ziskany z jiného zdroje nez od
dozadaného statu;



Castka 33 Sbirka mezinirodnich smluv ¢ 84 / 2009 Strana 4229

c) ziskani informaci nebo dukazi z jiného zdroje ¢i jinou formou; nebo

d) dohoda o podminkach poskytovani pomoci, mimo jiné v¢etné poskytovani souhrnii nebo
upravenych verzi, omezeného zpfistupnéni, pouzivani zasedani s vyloucenim vefejnosti nebo protistrany,
nebo jinych ochrannych opatieni ptipustnych podle tohoto Statutu a Jednaciho a dikazniho radu.
6. Jakmile byly podniknuty veskeré vhodné kroky ke spole€nému vyteSeni této otazky, avSak podle
nazoru statu neexistuji prostfedky ani podminky umoziujici poskytnuti nebo zpfistupnéni informace ¢i
pisemnosti bez poskozeni jeho narodnich bezpe€nostnich zajmd, sdéli Zalobci nebo Soudu konkrétni
divody svého rozhodnuti, s vyjimkou pfipadd, kdy by uvedeni konkrétnich divodi nevyhnutelné
zpusobilo poskozeni narodnich bezpe€nostnich zajmu statu.

7. Pokud Soud poté rozhodne, Ze tyto dikazy jsou vyznamné pro fizeni a nezbytné pro rozhodnuti o
ving ¢i neviné obvinéného, muze Soud podniknout nasledujici kroky:
a) pozaduje-li se poskytnuti informace ¢i pisemnosti na zakladé zadosti o spolupraci podle

¢asti 9 nebo okolnosti popsanych v odstavcei 2 a dozadany stat uvedl davod odmitnuti zminény v €l. 93
odst. 4:

(1) Soud muze pfed vyvozenim zavéru podle odstavce 7 pism. a) bodu (ii) vyzadat
dal$i konzultace za ucelem projednani prohlaseni statu, které podle potfeby mohou zahrnovat slySeni s
vylou€enim vefejnosti a protistrany;

(ii) dojde-li Soud k zavéru, Zze uvedeni diivodu odmitnuti podle ¢l. 93 odst. 4 za
danych okolnosti znamenda, Ze dozadany stat nejedna v souladu se svymi povinnostmi podle tohoto
Statutu, mtize Soud postoupit véc podle ¢1. 87 odst. 7, s uvedenim divodi tohoto zavéru; a

(ii1) Soud miiZze podle okolnosti uéinit takové zavéry v hlavnim li¢eni s obvinénym
ohledné existence nebo neexistence jisté skute¢nosti; nebo

b) za vSech jinych okolnosti:

) nafidit zpfistupnéni; nebo

(i1) v ptipadech, kdy nenafidi zpfistupnéni, podle okolnosti ucinit takové zavéry v
hlavnim li¢eni s obvinénym ohledné existence nebo neexistence jisté skute¢nosti.

Clanek 73
Informace nebo pisemnosti tfeti strany

Je-li smluvni strana pozddana Soudem o poskytnuti pisemnosti nebo informace, kterou ma ve
spravé, v drzeni nebo pod kontrolou, kterou mu davémé zpfistupnily stat, mezivladni organizace nebo
mezinarodni organizace, pozadad tato strana plivodce informace nebo pisemnosti o souhlas s jejim
zptistupnénim. Je-li puvodcem smluvni strana, da souhlas se zpfistupnénim této informace ¢i pisemnosti
nebo se zavaze projednat tuto otazku se Soudem za podminek ustanoveni ¢l. 72. Pokud piivodce neni
smluvni stranou a neda souhlas se zptistupnénim informace nebo pisemnosti, dozddany stat sd€li Soudu,
7e neni schopen poskytnout pisemnost ¢i informaci, z divodu jiz existujiciho zavazku divérnosti viuci
pavodci.

Clanek 74
Nalezitosti rozhodnuti

1. VSichni soudci projednaciho senatu jsou stale pfitomni v kazdé ¢asti hlavniho liceni a pfi poradé
o rozhodnuti. Pfedsednictvo mtize v urcitych pfipadech povéfit jednoho nebo vice z nahradnich soudcti,
ktery je k dispozici, aby byl stale ptfitomen v kazdé ¢asti hlavniho liceni a nahradil ¢lena projednaciho
senatu, ktery se nadale nemuze dostavovat k hlavnimu liceni.

2. Rozhodnuti projednaciho senatu vychazi z hodnoceni dikazl a celého fizeni. Rozhodnuti nesmi
prekro¢it ramec skute¢nosti a okolnosti uvedenych v obvinéni a jeho zménach. Soud mize pfi
rozhodovani piihlédnout jen k t¢ém dikazim, které byly provedeny a projednany v hlavnim li¢eni.

3. Soudci wusiluji o dosazeni jednomyslného rozhodnuti, nelze-li jednomysiného rozhodnuti
dosahnout, pfijima se rozhodnuti vétSinou hlast soudca.
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4. Porada projednaciho senatu o rozhodnuti je tajna.
5. Rozhodnuti se vyhotovuje pisemné a obsahuje tplné a odivodnéné zjisténi projednaciho senatu

ohledné dikaz(l a zavéri. Projednaci senat vydava jedno rozhodnuti. Neni-li rozhodnuti projednaciho
senatu pfijato vét§inou hlast, musi obsahovat nazory vétSiny a mensiny. Rozhodnuti nebo jeho shrnuti se
vyhlasuje ve vefejném zasedani.

Clanek 75
Odskodnéni obéti

1. Soud stanovi zasady pro odSkodiiovani obéti nebo odskodiiovani souvisejiciho s ob&ét'mi, véetné
restituce, kompenzace a rehabilitace. Na tomto zakladé miZe Soud ve svém rozhodnuti na navrh nebo, za
vyjime¢nych okolnosti, z vlastniho podnétu rozhodnout o rozsahu a vysi Skody, ztraty nebo Ujmy
zplisobené obétem nebo souvisejici s obétmi a uvede zasady, na jejichz zakladé takto postupuje.

2. Soud muze pfimo odsouzenému natizenim uloZit povinnost poskytnout odskodnéni ob&tem nebo
odskodnéni souvisejici s obét'mi, vetné restituce, kompenzace nebo rehabilitace. Ve vhodnych piipadech
muze Soud nafidit odSkodnéni ze Svéfeneckého fondu uvedeného v ¢l. 79.

3. Dfive neZ vyda nafizeni podle tohoto ¢lanku, mize Soud vyzadat a vzit v Gvahu prohlaseni
odsouzencho, obéti, jinych zainteresovanych osob ¢i statti nebo prohlaseni uc¢inéna jejich jménem.
4. Pii vykonu pravomoci podle tohoto ¢lanku mize Soud po odsouzeni osoby za zlo€in spadajici do

jurisdikce Soudu rozhodnout, zda pro vykonatelnost pfipadného natfizeni podle tohoto ¢lanku je nezbytné
vyzadovat pfijeti opatfeni podle ¢l. 93 odst. 1.

5. Smluvni strana vykona rozhodnuti podle tohoto ¢lanku tak, jako by se na tento ¢lanek vztahovala
ustanoveni ¢l. 109.
6. Zadné z ustanoveni tohoto ¢lanku nebude vykladano tak, Ze by jim byla dotCena prava obéti podle

vnitrostatniho nebo mezindrodniho prava.

Clanek 76
Ukladani trestt

1. Byl-li obvinény uznan vinnym, projednaci senat zvazi, jaky pfiméteny trest mu ma byt uloZen, a
zohledni provedené diikazy a podani ucinénd b&hem hlavniho liceni, které maji vyznam pro vyrok o
trestu.

2. S vyjimkou pfipadi upravenych ¢l. 65 a pied uzavienim hlavniho liceni projednaci senat z
vlastniho podnétu miZe a na navrh zalobce nebo obvinéného musi konat dalsi slySeni za ucelem
projednani dalSich dikazi nebo podani dulezitych pro rozhodnuti o vin€ v souladu s Jednacim a
dukaznim fadem.

3. V ptipadech podle odstavce 2 musi byt jakakoli prohlaseni podle ¢l. 75 projednana b&hem dalsiho
slySeni uvedeného v odstavci 2 a béhem dodatecného slySeni, je-1i toho zapotiebi.
4, Vyrok o trestu je vyhlasovan vefejn€ a pokud mozno v piitomnosti obvinéného.

Cast 7. Tresty

Clanek 77
Pouzitelné tresty
1. S vyhradou ¢l. 110 mizZe Soud uloZit osobé odsouzené za zlo€in podle ¢l. 5 tohoto Statutu néktery
z nasledujicich trestl:
a) trest odnéti svobody na ur€ity pocet let, jehoz vyméra nesmi pfekrocit horni hranici tficeti
let; nebo
b) trest odnéti svobody na dozivoti, pokud to odivodiiuje mimotadna zavaznost zloCinu a

osobni poméry odsouzeného.
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2. Kromé trestu odnéti svobody muze Soud nafidit:
a) penézity trest podle kritérii stanovenych Jednacim a diikaznim fadem;
b) propadnuti vynost, majetku a aktiv, které pochazi piimo ¢&i nepiimo z daného zlo¢inu,

aniz by tim byla dotEena prava tfetich stran v dobré vife.

Clanek 78
Ukladani trestt
1. Pti ukladani tresti Soud v souladu s Jednacim a dikaznim fadem zohledni takové okolnosti, jako
je zavaznost zlo€inu a osobni poméry odsouzeného.
2. Pti ukladani trestu odnéti svobody Soud zapocitd dobu, kterou odsouzeny stravil ve vazbé z

ptikazu Soudu. Soud muze zapogitat dobu, kterou odsouzeny stravil v jiné vazbé v souvislosti s jednanim
zakladajicim skutkovou podstatu pfedmétného zloCinu.

3. Osob€ odsouzené za vice nez jeden zloCin Soud ulozi trest za kazdy zloCin a Uhrnny trest
stanovici celkovou vy&i trestu odndti svobody. Uhrnny trest nesmi byt niz&i ne? nejvyssi z jednotlivych
uloZenych trestli a nesmi piesahovat hranici 30 let odnéti svobody nebo odnéti svobody na dozivoti podle
¢l. 77 odst. 1 pism. b).

Clanek 79
Svétenecky fond

1. Rozhodnutim Shromazdéni smluvnich stran se zaklada Svéfenecky fond pro obéti zlo¢ini
spadajicich do jurisdikce Soudu a pro rodinné piislusniky té€chto obéti.
2. Soud muze nafidit pfevod penéz a jiného majetku ziskaného z penéZitych trestd a trestu
propadnuti majetku uloZzenych Soudem do Svéteneckého fondu.
3. Svétenecky fond je spravovan podle kritérii stanovenych Shromazdénim smluvnich stran.

Clanek 80

Vylouceni vlivu na vnitrostatni ukladani trestu a uplatiiovani vnitrostatniho prava

Zadnym z ustanoveni této &asti Statutu neni dotleno ukladani trestd staty podle jejich
vnitrostatniho prava ani uplatiiovani vnitrostatniho prava statd, které nestanovi tresty predepsané v této

casti.
Cast 8. Odvolani a pFezkum
Clanek 81
Odvolani proti rozhodnuti o zpros§téni nebo rozhodnuti o ving ¢i vyrok o trestu
1. Rozhodnuti podle ¢l. 74 1ze napadnout odvolanim podle Jednaciho a dikazniho fadu nasledujicim
zpisobem:
a) Zalobce muze podat odvolani z nasledujicich duvodu:
(1) vada v fizeni,

(i1) skutkovy omyl, nebo
(i)  pravni omyl;
b) Odsouzeny nebo zZalobce za odsouzeného muze podat odvolani z nasledujicich dtvoda:
(1) vada v fizeni,
(i1) skutkovy omyl,
(iii))  pravni omyl, nebo
(iv)  jiny divod majici vliv na spravedlivost nebo hodnovérnost fizeni ¢i rozhodnuti.
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2. a) V souladu s Jednacim a dikaznim fadem muZe Zalobce ¢i odsouzeny napadnout
odvolanim vyrok o trestu z diivodu nepoméru mezi zlo€inem a trestem;

b) Je-1i podano odvolani proti vyroku o trestu a Soud shleda, Ze jsou duvody k uplnému ¢i

¢asteénému zruseni rozhodnuti o viné, muZe vyzvat zalobce a odsouzeného k uplatnéni divodu podle ¢l.
81 odst. 1 pism. a) nebo b) a miize vynést rozhodnuti o vin€ v souladu s ¢l. 83;

c) stejny postup se uplatiiuje, smétuje-li podani pouze proti rozhodnuti o vin€ a Soud shleda,
7e jsou divody ke sniZeni trestu podle odstavce 2 pism. a).
3. a) Nenatidi-li projednaci senat néco jiného, odsouzeny ztistava ve vazbé az do projednani
odvolani,

b) pokud je doba stravena ve vazbé del$i nez ulozeny trest odnéti svobody, musi byt osoba

propusténa na svobodu, s tou vyjimkou, Ze pokud zalobce rovnéZ podal odvolani, mize byt propusténi
vazano na podminky podle pismene c);

c) v pfipad€ zprostujicitho rozsudku musi byt obvinény propustén na svobodu okamzité za
nasledujicich podminek:
(1) za vyjime¢nych okolnosti, mimo jiné vzhledem ke konkrétnimu riziku Uteku,

zavaznosti zloCinu, ze kterého byl obvinén, a pravdépodobnosti uspéchu odvolani, projednaci senat muze
na navrh zalobce ponechat osobu ve vazb¢ az do projednédni odvolani;

(i1) rozhodnuti projednaciho senatu podle pismene c¢) bodu (i) Ize napadnout
odvolanim podle Jednaciho a diikazniho tadu.
4. S vyhradou ustanoveni odstavce 3 pism. a) a b) se vykon rozhodnuti nebo trestu odklada po dobu
stanovenou pro podani odvolani a po dobu trvani odvolaciho fizeni.

Clanek 82
Odvolani proti jinym rozhodnutim

1. Kazda ze stran se v souladu s Jednacim a dikaznim fadem muize odvolat proti kterémukoli z
nasledujicich rozhodnuti:

a) rozhodnuti ohledné jurisdikce ¢i pfipustnosti;

b) rozhodnuti povolujici ¢i zakazujici propusténi vySetfovaného nebo stihaného;

c) rozhodnuti ptipravného senatu postupovat z vlastni iniciativy podle ¢1. 56 odst. 3;

d) rozhodnuti v otazce, kterda by vyznamné ovlivnila spravedlivost a rychlost fizeni Ci
vysledek hlavniho lieni a jejiz okamzité feSeni odvolacim senatem by podle nazoru ptipravného ¢i

projednaciho senatu vedlo ke znatnému pokroku v fizeni.

2. Rozhodnuti pfipravného senatu podle ¢1. 57 odst. 3 pism. d) miize odvolanim napadnout dotéeny
stat nebo zalobce se souhlasem pfipravného senatu. Toto odvolani musi byt projednano urychleng.
3. Odvolani samo o sob& nema odkladny ucinek, s vyjimkou piipadd, kdy odklad natidi odvolaci
senat na zadost v souladu s Jednacim a ditkaznim fadem.
4. Pravni zastupce obéti, odsouzeny nebo vlastnik nemovitosti v dobré vife, jehoZz se nepfiznivé
dotyka natizeni podle ¢l. 75, se miZe odvolat proti nafizeni o odSkodnéni podle Jednaciho a dikazniho
fadu.
Clanek 83

Odvolaci fizeni
1. Pro ucely tizeni podle ¢l. 81 a tohoto ¢lanku ma odvolaci senat veskeré pravomoci projednaciho
senatu.
2. Pokud odvolaci senat shleda, Ze fizeni, proti némuz odvolani sméfuje, bylo nespravedlivé, ¢imz

byla neptiznivé ovlivnéna hodnoveérnost rozhodnuti ¢i vyroku o trestu, nebo ze napadené rozhodnuti ¢i
vyrok o trestu byly vyznamné ovlivnény skutkovym nebo pravnim omylem nebo vadou v fizeni, mtize:

a) zrusit ¢i zménit toto rozhodnuti nebo vyrok o trestu; nebo

b) nafidit nové projednani véci jinym projednacim senatem.
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Pro tyto U€ely miZe odvolaci senat vratit skutkovou otazku ptuvodnimu projednacimu senatu, aby
tuto otazku rozhodl a sdélil vysledek, nebo si miZe sam vyzadat dikazy a rozhodnout tuto otazku. Pokud
se proti rozhodnuti nebo vyroku o trestu odvolal pouze odsouzeny nebo Zalobce za odsouzeného nelze
rozhodnuti zménit v neprospéch odsouzeného.

3. Pokud v odvolacim tizeni odvolaci senat shleda, Ze trest je v nepoméru ke zlo€inu, miize zménit
vyrok o trestu v souladu s ¢asti 7.
4, Odvolaci senat rozhoduje o rozsudku vétsinou hlasti soudct a rozsudek vyhlaSuje ve vefejném

zasedani. Rozsudek obsahuje odiivodnéni. Nelze-li dosdhnout jednomyslnosti, rozsudek odvolaciho
senatu obsahuje nazory vétSiny a mensiny, ovSem soudce mize piipojit i separatni nebo opozi¢ni votum
ohledné nékteré pravni otazky.

5. Odvolaci senat mize vyhlasit rozsudek v nepritomnosti osoby zpros§téné obvinéni ¢i odsouzené.

Clanek 84
Piezkum odsuzujiciho rozsudku nebo vyroku o trestu

L. Odsouzeny nebo po jeho smrti manzel, manzelka, déti, rodi¢e nebo osoba Zijici v dobé smrti
odsouzencho, ktera dostala od odsouzeného vyslovny pisemny pokyn podat odvolani, nebo Zalobce za
odsouzeného miiZze pozadat odvolaci senat o pfezkum pravomocného rozhodnuti o viné ¢i vyroku o trestu
z nésledujicich divodi:
a) vySly najevo diive neznamé dukazy, které:

(1) byly v dob¢ hlavniho lieni nedostupné, pfi¢emz jejich nedostupnost nebyla zcela
nebo z&asti zpuisobena zadajici stranou; a

(i1) jsou natolik vyznamné, Ze jejich uvedeni b&hem hlavniho liceni by
pravdépodobné oduvodnilo jiné rozhodnuti;

b) bylo nové zjisténo, Ze rozhodujici diikazy, k nimz bylo pfihlizeno béhem hlavniho li¢eni a
0 n€z se opiralo rozhodnuti o ving, byly nepravdivé, pozméneéné €i padélané;
c) soudce nebo soudci, ktefi se podileli na rozhodovani o vin€ nebo na potvrzeni obvinéni,

se v tomto piipadé dopustili zdvazného zneuziti postaveni nebo zavazného poruSeni svych Ufednich
povinnosti takové zavaznosti , Ze odtivodiiuji odvolani podle ¢l. 46.

2. Odvolaci senat zadost zamitne, shleda-li, ze neni divodnd. Pokud rozhodne, Ze zadost je divodna,
muZe podle okolnosti:

a) znovu svolat plivodni projednaci senat;

b) ustavit novy projednaci senat; nebo

c) ponechat si jurisdikci v této véci a po vyslechnuti stran zplisobem stanovenym Jednacim a

dikaznim radem rozhodnout, zda je tfeba pfezkoumat rozsudek.

Clanek 85
Kompenzace zat¢enému nebo odsouzenému

1. Osoba, ktera byla protipravné zatCena ¢i drZzena ve vazbé, ma vymahatelné pravo na kompenzaci.
2. Pokud byla osoba pravomocné odsouzena za trestny Cin a rozhodnuti o viné bylo poté zruseno
vzhledem k tomu, Ze vysly najevo nové ¢i diive neznamé skute¢nosti nezvratné prokazujici, Ze doslo k
justiénimu omylu, osoba, na které¢ byl na zaklad€¢ tohoto rozhodnuti o viné vykonan trest, bude
odskodnéna v souladu s pravem, s vyjimkou ptipadi, kdy se prokaZe, Ze dfive neznama skute¢nost nebyla
uplatnéna véas ¢asteéné nebo zcela v dusledku jednani této osoby.

3. Za vyjimecnych okolnosti, zjisti-li Soud skutecnosti nezvratné prokazujici, Ze doslo k zavaznému
a zjevnému justiénimu omylu, muze podle vlastniho uvazeni nafidit kompenzaci pro osobu, ktera byla
propusténa na svobodu na zakladé pravomocného zprostujiciho rozsudku nebo zastaveni fizeni z
uvedeného duvodu, podle kritérii stanovenych Jednacim a dikaznim fadem.
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Cast 9. Mezinarodni spoluprace a justi¢ni pomoc

Clanek 86
Obecna povinnost poskytnout soucinnost

Smluvni strany v souladu s ustanovenimi tohoto Statutu poskytnou Soudu plnou soucinnost pfi
vySetfovani a stihani zlo€ind spadajicich do jurisdikce Soudu.

Clanek 87
Zadosti o spolupraci: obecna ustanoveni

1. a) Soud je opravnén vyzadovat spolupraci smluvnich stran. Zadosti se predavaji
diplomatickou cestou nebo jinym vhodnym zpisobem, ktery kazda smluvni strana stanovi pii ratifikaci,
prijeti, schvaleni nebo pfistupu.

Nasledné zmény stanovenych zpusobt piedavani zadosti provede smluvni strana v souladu s
Jednacim a dikaznim fadem.

b) V piipadé potieby, aniz by tim byla dotCena ustanoveni pismene a), lze pfedavat zadosti i
prostfednictvim Mezinarodni organizace kriminalni policie nebo pfislu$né regionalni organizace.
2. Zadosti o spolupraci a pfiloZzené pisemnosti se vyhotovuji v Ufednim jazyce dozadaného statu

nebo v jednom z pracovnich jazyka Soudu, nebo se k nim priklada preklad do nékterého z téchto jazyka
podle volby stata pfi ratifikaci, pfijeti, schvaleni nebo pfistupu. Nasledné zmény této volby se provadéji v
souladu s Jednacim a diikaznim fadem.

3. Dozadany stat zachova divérnost zadosti o spolupraci a pfilozenych pisemnosti, s vyjimkou
ptipadd, kdy je zpfistupnéni nutné pro vyftizeni zadosti.
4. V souvislosti se zadosti o0 pomoc podanou podle této ¢asti miZze Soud piijmout opatieni nezbytna

k zajisténi bezpecnosti nebo télesného a duSevniho zdravi obéti, potencialnich svédki a jejich rodinnych
prislusnikt, vCetné opatfeni na ochranu informaci. Soud muze pozadovat, aby informace poskytované
podle této Casti byly pfedavany a aby s nimi bylo nakladano zplisobem Setficim bezpe€nost a télesné i
duSevni zdravi obéti, potencialnich svédka a jejich rodinnych pfislusnika.

5. a) Soud mize vyzvat stat, ktery neni smluvni stranou tohoto Statutu, aby poskytl pomoc
podle této ¢asti na zaklad¢ ad hoc ujednani, dohody s takovym statem nebo na jiném vhodném zaklad¢.
b) Pokud stat, ktery neni smluvni stranou tohoto Statutu a ktery uzavfel ad hoc ujednani

nebo dohodu se Soudem, neposkytuje soucinnost na zéklad¢ zadosti podle takového ujednani nebo
dohody, Soud o tom mulze vyrozumét Shromdzdéni smluvnich stran nebo, v pfipadech, kdy véc
postoupila Soudu Rada bezpecnosti, Radu bezpeCnosti.

6. Soud muiZe pozadat mezivladni organizaci o poskytnuti informaci ¢i pisemnosti. Soud mize
rovnéz vyzadovat jiné formy spoluprace nebo pomoci, které s touto organizaci dojednd a které jsou v
souladu s jejimi kompetencemi ¢i mandatem.

7. Pokud smluvni strana v rozporu s ustanovenimi tohoto Statutu nevyhovi zadosti o spolupraci se
Soudem, ¢imz brani Soudu ve vykonu jeho funkci a pravomoci podle tohoto Statutu, mize Soud vydat v
tomto smyslu nélez a postoupit véc Shromazdéni smluvnich stran nebo, v pfipadech, kdy véc postoupila
Soudu Rada bezpecnosti, Radé bezpecnosti.

Clanek 88
Dostupnost postupil podle vnitrostitniho prava

Smluvni strany zajisti, aby v jejich vnitrostatnim pravu byly k dispozici postupy pro vSechny
formy spoluprace uvedené v této Casti.

Clének 89
Predavani osob soudu
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1. Soud muze zaslat zadost o zatéeni a predani osoby, spoleéné s podklady uvedenymi v ¢l. 91,
kterémukoli statu, na jehoZ uzemi se osoba zdrZuje, a pozadat tento stat o spolupraci pii zatceni a predani
této osoby. Smluvni strany vyfidi zadosti o zateni a pfedani osob v souladu s ustanovenimi této ¢asti a
postupy svého vnitrostatniho prava.

2. Pokud osoba, ktera ma byt pfedana, poda opravny prostfedek u vnitrostatniho soudu na zakladé
zasady ne bis in idem podle ¢l. 20, dozadany stat musi neprodlené zjistit dotazem u Soudu, zda existuje
diivéjsi soudni rozhodnuti o ptipustnosti. Je-li pfipad ptipustny, dozadany stat zddost vytidi. Pokud fizeni
o pfipustnosti pravé probiha, dozadany stat mize odlozit vytizeni Zadosti o pfedani osoby, dokud Soud
nerozhodne o pfipustnosti.

3. a) Smluvni strana v souladu se svym vnitrostatnim procesnim pravem povoli piepravu
osoby, kterou jiny stat pfedava Soudu, pfes své Uzemi, s vyjimkou pfipadd, kdy by privoz pies tento stat
branil pfedani nebo je zdrzoval;

b) Zadost Soudu o privoz musi byt zaslana v souladu s¢&l. 87. Zadost o privoz musi
obsahovat:
(1) popis provazené osoby;
(i) struéné vyliceni skutkového déje a jeho pravni kvalifikaci; a
(i)  rozkaz k zat€eni a predani;
c) Prepravovana osoba musi byt po dobu privozu drZena ve vazbg;
d) Pro leteckou piepravu osoby bez planovaného pfistani na Uzemi statu privozu neni
zapotiebi povoleni.
e) V ptipad¢ neplanovaného pfistani na izemi statu priivozu miiZe tento stat vyzadovat, aby

Soud zazadal o privoz podle pismene b). Stat privozu zadrzi provazenou osobu az do obdrzeni zadosti o
pruvoz a uskute¢néni privozu, pfiCemz zadrZeni pro ulely tohoto pismene nesmi piekro¢it 96 hodin od
neplanovancho pfistani, neni-li Zadost obdrZzena v pribehu této lhity.

4. Pokud je osoba, o jejiz predéani se zada, v doZzadaném statu stihana ¢i ve vykonu trestu pro jiny
zloCin nez ten, pro ktery se zada o jeji predani Soudu, musi dozddany stat poté, co rozhodne o vyhovéni
zadosti, konzultovat tuto otazku se Soudem.

Clanek 90
Stiet Zadosti

1. Obdrzi-1i smluvni strana Zadost Soudu o pfedani osoby podle ¢l. 89 a rovnéz zadost jiného statu o
vydani téze osoby pro jednani zakladajici skutkovou podstatu zlo¢inu, pro ktery Soud z&da o predani této
osoby, oznami tuto skute¢nost Soudu a dozadujicimu statu.
2. Je-li dozadujici stat smluvni stranou, doZadany stat prednostné vytidi Zadost Soudu, pokud:

a) Soud na zaklade ¢1. 18 a 19 shledal véc, pro kterou zada o ptedani, pfipustnou, pficemz
toto rozhodnuti bere v uvahu vySetiovani ¢i stihani vedené doZadujicim statem v souvislosti se zadosti o
vydani podanou timto statem; nebo

b) Soud pfijal rozhodnuti uvedené v pismenu a) na zdkladé oznameni dozadaného statu
podle odstavce 1.
3. Pokud nebylo pfijato rozhodnuti podle odstavce 2 pism. a), mize dozadany stat podle vlastniho

uvazeni, do rozhodnuti Soudu podle odstavce 2 pism. b), pokraovat ve vyfizovani zadosti o vydani
obdrZené od dozadujiciho statu, nicméné osobu nesmi vydat, dokud Soud neshleda véc nepfipustnou.
Soud v této otazce rozhodne urychleng.

4. Jestlize dozadujici stat neni smluvni stranou tohoto Statutu, dozadany stat, pokud neni vazan
mezinarodnim zavazkem vydat osobu dozadujicimu statu, pfednostné vytidi zadost o ptedani Soudu,
pokud Soud shledal véc ptipustnou.

5. Pokud Soud neshledal v&c podle odstavce 4 piipustnou, dozadany stat muZe podle vlastniho
uvazeni vyftidit Zadost o vydani podanou dozadujicim statem.
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6. V pfipadech upravenych odstavcem 4, s vyjimkou piipadt, kdy dozadany stit je vazan

existujicim mezinarodnim zavazkem vydat osobu dozadujicimu statu, ktery neni smluvni stranou tohoto
Statutu, dozadany stat rozhodne, zda preda osobu Soudu, nebo ji vyda doZadujicimu statu. Pfi
rozhodovani v této otazce zvazi dozadany stat veskeré prislusné okolnosti, mimo jiné:

a) pfislusna data zadosti;

b) zajmy doZadujiciho statu, v€etné€, podle okolnosti, zda byl zlo¢in spachan na jeho izemi a
statniho obCanstvi obé&ti a vyZzadané osoby; a

c) moznost nasledného ptedani mezi Soudem a dozadujicim statem.
7. Pokud smluvni strana, ktera obdrzela zadost Soudu o piedani osoby, rovnéz obdrzi zadost

jakéhokoli statu o vydani téZe osoby pro Ciny jiné neZ ty, které zakladaji skutkovou podstatu zlo¢int, pro
néz Soud zada o predani této osoby:

a) dozadany stat, pokud neni vadzan existujicim mezinarodnim zavazkem vydat osobu
dozadujicimu statu, vytidi pfednostné zadost Soudu;
b) dozadany stat, pokud je vazan danym mezinarodnim zavazkem vydat osobu dozadujicimu

statu, rozhodne, zda pfeda tuto osobu Soudu, nebo vyda tuto osobu do doZadujiciho statu. Pfi rozhodovani
v této veéci dozadany stat zvazi veSkeré pfislusné okolnosti, mimo jiné i okolnosti uvedené v odstavci 6, se
zvlastnim ptihlédnutim k relativni povaze a zavaznosti ptislusného jednani.

8. Pokud na zakladé ozndmeni podle tohoto ¢lanku Soud shleda véc nepfipustnou a nasledné je
zamitnuta zadost o vydani do dozadujiciho statu, dozadany stat vyrozumi o tomto rozhodnuti Soud.

Clanek 91
Obsah zadosti o zatéeni a piedani

1. Zadost o zatéeni a predani se podava pisemné. V naléhavych piipadech lze Zadost predat
jakymkoli prostfedkem urfenym pro pfenos pisemnych zprav pod podminkou, Ze Zadost bude potvrzena
cestou stanovenou v €l. 87 odst. 1 pism. a).

2. Zadost o zatteni a piedani osoby, na ni se vztahuje zatykaci rozkaz vydany ptipravnym senatem
podle ¢l. 58, obsahuje nebo k ni jsou piilozeny:

a) popis vyzadané osoby postaCujici k identifikaci osoby a informace o pravdépodobném
mistu pobytu osoby;

b) kopie zatykaciho rozkazu; a

c) pisemnosti, prohlaseni nebo informace potiebné pro splnéni pozadavkit piedavaciho

v

vydavani podle mezinarodnich smluv nebo ujedndni uzavienych mezi dozddanym statem a jinymi staty s
ptihlédnutim ke zv1astni povaze Soudu by pokud mozno mély byt méné naroné.

3. Z4dost o zateni a predani osoby jiZ odsouzené obsahuje nebo k ni jsou piiloZeny:
a) kopie zatykaciho rozkazu proti této osobg;
b) kopie rozhodnuti o ving;
c) udaje prokazujici, Ze vyzadana osoba je totozna s osobou uvedenou v rozhodnuti o ving; a
d) pokud byl vyZadané osob€ jiz ulozen trest, kopii vyroku o trestu a, pokud byl ulozen trest
odnéti svobody, udaje o vykonaném trestu a délce zbytku trestu.
4, Na zé&dost Soudu smluvni strana konzultuje se Soudem, v obecné roviné nebo v souvislosti s

konkrétnim piipadem, pozadavky stanovené jejim vnitrostdtnim pravem , které by mohly byt uplatiiovany
podle odstavce 2 pism. ¢). Pfi této konzultaci smluvni strana vyrozumi Soud o specifickych pozadavcich
svého vnitrostatniho prava.

Cléanek 92
PiedbéZna vazba

1. V naléhavych piipadech miZe Soud poZadat, aby vyZzadana osoba byla vzata do predb&zné vazby
do piedlozeni Zadosti o pfedani a podkladi k Zadosti uvedenych v ¢l. 91.
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2. Zadost o predb&znou vazbu se predava jakymkoli prostiedkem uréenym pro ptenos pisemnych
zprav a obsahuje:

a) popis vyzadané osoby postaCujici k jeji identifikaci a informace o pravdépodobném
mistu pobytu osoby;

b) struény popis zlo€ind, pro které se zada o vazbu osoby a skute¢nosti udajné€ zakladajicich
skutkovou podstatu téchto zlo¢int, pokud mozno s udanim data a mista zlo¢inu;

c) udaje o zatykacim rozkazu nebo rozhodnuti o viné vztahujicim se na vyzadanou osobu; a

d) prohlaseni, ze zadost o pfedani vyzadané osoby bude nasledovat.
3. Osoba vzata do predbézné vazby musi byt propusténa na svobodu, pokud dozadany stat neobdrzi

zadost o predani s podklady uvedenymi v ¢l. 91 ve lhité stanovené Jednacim a dikaznim fadem. Tato
osoba vSak miiZe souhlasit s pfedanim pfed uplynutim této lhiity, umoziiuje-li to pravni fad dozadaného
statu. V takovém piipad¢é dozadany stat pfeda tuto osobu Soudu co nejdfive.

4, Skute¢nost, ze vyzadana osoba byla propusténa na svobodu podle odstavce 3, nebrani naslednému
zatCeni a predani této osoby, pokud je zadost o predani s podklady dorucena pozde¢;ji.

Clanek 93
Jiné formy spoluprace

1. Smluvni strany v souladu s ustanovenimi této ¢asti a s postupy stanovenymi vnitrostatnim pravem
vytidi zadosti Soudu o poskytnuti nésledujici pomoci v souvislosti s vySetfovanim ¢i stihanim:

a) identifikace a zji$téni mista pobytu osob nebo zjisténi mista, kde se nachazi véci;

b) zajisténi dukazd, veetné svédeckych vypoveédi pod prisahou, a pfedkladani dikazu, véetné
znaleckych posudkll a zprav potfebnych pro Soud,;

c) vyslech vySetfovaného nebo stihaného;

d) dorucovani pisemnosti, véetné soudnich pisemnosti;

e) umoznéni dobrovolného dostaveni se svédkid nebo znalcli k Soudu;

f) docasné predani osob podle odstavce 7,

g) ohledani mista, véetné exhumace a ohledani hrob;

h) provadéni prohlidek a zajisténi;

i) poskytovani zaznamt a pisemnosti, véetné Ufednich zaznam1 a pisemnosti;

1)) ochrana obéti a svédku a uchovani dukazi;

k) identifikace, vyhledavani a zmrazeni nebo zaji§téni vynos, majetku a aktiv a véci

urCenych ke spachani zloCinu pro Gcely nasledného zabaveni, aniz by tim byla dotCena prava tietich stran
v dobré vife; a

) jakédkoli jina forma pomoci, kterou nezakazuje pravni fad dozadaného statu, s cilem
usnadnit vySetfovani a stihani zlo¢inti spadajicich do jurisdikce Soudu.
2. Soud ma pravomoc zarucit svédkovi nebo znalci, ktery se dostavi k Soudu, Ze nebude Soudem

stihan, zadrzen ¢i jinak omezovan na osobni svobodé v souvislosti s ¢iny nebo opomenutimi, k nimz
doslo pfed tim, nez tato osoba opustila dozadany stat.

3. Pokud je provedeni ur¢ité pomoci uvedené v zadosti podané podle odstavce 1 v doZadaném statu
zakazano na zaklad¢ existujici vSeobecné uplatiiované zdkladni pravni zédsady, dozddany stat to
neprodlené konzultuje se Soudem s cilem vyfesit tuto otazku. Pfi této konzultaci je tfeba zvazit, zda by
pomoc mohla byt poskytnuta jinou formou nebo za urcitych podminek. Pokud nelze tuto otazku vyfteSit
konzultaci, Soud zadost podle potieby pozméni.

4, Smluvni strana miiZze zcela nebo z¢asti odmitnout pomoc podle ¢1. 72 pouze pokud se zadost tyka
poskytnuti pisemnosti nebo zpfistupnéni diikazl souvisejicich s bezpe€nosti statu.
5. Dfive nez odmitne pomoc podle odstavce 1 pism. 1), dozadany stat zvazi, zda by tato pomoc

jinym zpusobem, za ptedpokladu, Ze pokud Soud ¢i Zalobce pfijme pomoc za té€chto podminek, musi
Soud ¢i zalobcee tyto podminky dodrzet.
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6. Je-1i Zadost o pomoc odmitnuta, dozadany stat neprodlen¢ vyrozumi Soud ¢i Zalobce o diivodech
odmitnuti.

7. a) Soud maze pozadat o docasné predani osoby ve vazbé pro ucely identifikace nebo

vypoveédi nebo jiné pomoci. Tato osoba mize byt doCasné piedana, pokud jsou splnény nasledujici
podminky:

@) osoba dobrovoln€ vyjadii informovany souhlas s doasnym piedanim; a
(i) dozadany stat souhlasi s do€asnym piedanim za podminek, na nichz se tento stat a
Soud dohodnou.
b) Docasné predavana osoba zlstane ve vazb€. Po splnéni uCelu pfedani Soud tuto osobu
neprodlené vrati do dozadaného statu.
8. a) Soud zajisti dGvérnost pisemnosti a informaci, s vyjimkou pfipadd, kdy jsou tyto
pisemnosti a informace potfebné pro vysetfovani a fizeni uvedené v zadosti,
b) Dozadany stat muze v piipadé potfeby piedat divémeé pisemnosti ¢i informace Zalobci.
Zalobce je miize pouzit vyhradng za G¢elem ziskani novych dikazi;
c) Dozadany stat nasledné muize z vlastniho podnétu nebo na Zadost zalobce dat souhlas se

zptistupnénim takovych pisemnosti nebo informaci. Tyto pisemnosti a informace pak mohou byt pouzity
jako dikazy v souladu s ustanovenimi ¢asti 5 a 6 a v souladu s Jednacim a dikaznim fadem.

9. a) (1) Pokud smluvni strana obdrzi od Soudu nebo od jiného statu na zakladé
mezinarodniho zavazku konkurujici zadosti jiné nez Zadosti o predani nebo vydani, bude tato smluvni
strana po poradé se Soudem a s timto jinym statem usilovat o vyfizeni obou zadosti, v pfipad€ potieby
odlozenim jedné ¢i druhé zadosti nebo stanovenim podminek pro n¢.

(i) Pokud tak neucini, fesi se stet zadosti v souladu se zasadami stanovenymi ¢1. 90,
b) Pokud se vSak zadost Soudu tykd informaci, majetku ¢i osob, které ma na zakladé

mezinarodni dohody pod kontrolou tieti stat ¢i mezinarodni organizace, dozadané staty o tom vyrozumi
Soud, ktery se se svou zadosti obrati na tento tfeti stat nebo mezinarodni organizaci.

10. a) Soud miize na pozadani spolupracovat se smluvni stranou a poskytovat ji pomoc pfi
vySetfovani nebo soudnim projedndvani jednani, ktera zakladaji skutkovou podstatu zloCinu spadajiciho
do jurisdikce Soudu nebo zavazného zloCinu podle vnitrostatniho prava dozadujiciho statu.

b) (1) Pomoc poskytnutad podle pismene a) mimo jiné zahrmuje:
a. poskytnuti prohlaSeni, pisemnosti a jinych dikazd ziskanych v pribéhu
vySetfovani nebo hlavniho liceni vedeného Soudem; a
b. vyslech osoby zadrzené na zaklad@ ptikazu Soudu;
(i1) V ptipadé pomoci podle pismene b) bodu i) a.:
a. pokud byly pisemnosti a jiné dikazy ziskany s pomoci statu, je k predani
zapotiebi souhlas tohoto statu;
b. pokud vypovédi, pisemnosti a jiné dikazy poskytl svédek nebo znalec,
fidi se pfedani ustanovenimi ¢l. 68.
c) Soud miZe za podminek stanovenych timto odstavcem vyhovét zadosti o pomoc podle

tohoto odstavce, podané statem, ktery neni smluvni stranou tohoto Statutu.

Clanek 94
Odlozeni vyfizeni zadosti z divodu probihajiciho vySetfovani ¢i stihani

1. Pokud by okamzité vytizeni zaddosti narusSilo probihajici vySetfovani nebo stihani ve véci jiné nez
ve vécli, které se tyka zadost, miize dozadany stat odlozit vyfizeni Zadosti na dobu, na které se dohodne se
Soudem. OdlozZeni vSak nesmi byt delsi, nez je nutné k ukonceni pfislusného vySetfovani nebo stihani v
dozadaném statu. Diive neZ rozhodne o odlozeni, dozadany stat zvazi, zda by pomoc mohla byt
poskytnuta neprodlené za urcitych podminek.

2. Bylo-li v8ak piijato rozhodnuti o odlozeni podle odstavce 1, mize zalobce navrhnout opatieni k
uchovani diikazl podle ¢1. 93 odst. 1 pism. j).
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Clanek 95
Odklad vytizeni zadosti z duvodu namitky nepfipustnosti

Pokud Soud projednava namitku neptipustnosti podle ¢l. 18 a 19, miize dozadany stat odlozit
vyfizeni zadosti podle této Casti do rozhodnuti Soudu o namitce, kromé pripadt, kdy Soud vyslovné
nafidi, aby zalobce pokracoval ve shromazd’ovani diikazt podle ¢1. 18 a 19.

Obsah zadosti o jiné formy pomoci podle ¢l. 93

1. Zadost o jiné formy pomoci uvedené v &l. 93 se podava pisemné. V naléhavych piipadech lze
zadost predat jakymkoli prostiedkem urenym pro prenos pisemnych zprav s tim, Zze zadost bude
potvrzena zpusobem uvedenym v ¢l. 87 odst. 1 pism. a).

2. Zadost podle okolnosti obsahuje nebo k ni jsou pfiloZeny:

a) struény popis ucelu zadosti a pozadované pomoci, véetné pravniho zakladu a divodd
zadosti;

b) co nejvice podrobnych tdajii o misté pobytu a totoznosti osoby nebo poloze a identifikaci
mista, které je nutné najit ¢i identifikovat, aby mohla byt poskytnuta poZadovana pomoc;

c) struéné vyli¢eni zakladnich okolnosti zadosti,

d) oduvodnéni a podrobnosti postupti nebo pozadavku, kterymi je téeba se fidit;

e) informace potfebné k vyfizeni Zadosti podle prava dozadaného statu; a

f) jiné souvisejici informace potifebné k poskytnuti pozadované pomoci.
3. Na zadost Soudu konzultuje smluvni strana se Soudem v obecné roviné nebo v souvislosti s

konkrétnim ptipadem pozadavky stanovené jejim vnitrostatnim pravem, které by mohly byt uplatiiovany
podle odstavce 2 pism. e). Pfi této konzultaci smluvni strana vyrozumi Soud o specifickych pozadavcich
svého vnitrostatniho prava.

4. Ustanoveni tohoto ¢lanku se v pfiméfeném rozsahu vztahuji i na zadosti o pomoc piedkladané
Soudu.

Clanek 97

Konzultace

Pokud smluvni strana obdrzi zadost podle této €asti a v souvislosti s ni zjisti problémy, které by
mohly zdrZzovat nebo branit vyfizeni zadosti, konzultuje tento stat neprodlené se Soudem s cilem vyftesit
tuto otazku. Mezi takové problémy miiZze mimo jiné patfit:

a) nedostatek informaci potfebnych k vytizeni zadosti;

b) v ptipad¢ zadosti o pfedani skuteCnost, Ze pres veSkerou snahu nelze zjistit misto pobytu
vyzadané osoby nebo Ze provedenym Setfenim bylo zjisténo, Ze osoba nachazejici se v dozadaném statu
zjevné neni osobou uvedenou v zatykacim rozkazu; nebo

c) skute¢nost, ze kvili vyfizeni zadosti v jeji soucasné podobé by dozddany stat musel
porusit jiz dfive pfijaty smluvni zavazek vuéi jinému statu.

Clanek 98
Spoluprace ohledné vzdani se imunity a souhlasu s pfedanim

1. Soud nemiiZe pokracCovat v projednavani zadosti o piedani nebo pomoc, kvili niz by doZadany
stat musel jednat v rozporu se svymi mezinarodnépravnimi zavazky ve vztahu ke statni nebo diplomatické
imunité osoby ¢i majetku tfetiho statu, s vyjimkou pftipadd, kdy Soud pro U¢ely vzdani se imunity miiZe
nejprve zajistit spolupraci tohoto tfetiho statu.

2. Soud nemuize pokratovat v projednavani zadosti o predani, kvili niz by dozadany stat musel
jednat v rozporu se svymi zavazky vyplyvajicimi z mezinarodnich smluv, podle nichZz je souhlas
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vysilajiciho statu podminkou pfedani osoby z tohoto statu Soudu, s vyjimkou pfipadd, kdy Soud pro ucely
ziskani souhlasu s timto predanim muze nejprve zajistit spolupraci vysilajiciho statu.

Clanek 99
Vyftizovani zadosti podle ¢l. 93 a 96

1. Zadosti 0 pomoc se vyfizuji v souladu s pFislugnymi postupy podle prava dozadaného statu a,
pokud to toto pravo nezakazuje, zplisobem stanovenym v zadosti, v¢etné dodrzeni postupti uvedenych v
zé&dosti nebo povoleni pfitomnosti a pomoci osob uvedenych v zadosti pti vyfizovani zadosti.

2. V pfipad¢ naléhavé zadosti se na pozadani Soudu pisemnosti ¢i dikazy poskytované v ramci
odpovédi na zadost zaSlou urychlené.

3. Odpovédi dozadaného statu se zasilaji v ptivodnim jazyce a formé&.

4. Aniz by tim byly dotCeny ostatni ¢lanky této Casti, je-li to nezbytné pro uspésné vyfizeni zadosti,

kterou lze vyfidit bez donucovacich opatieni, véetné zejména dobrovolného pohovoru ¢i zajisténi dikazl
od osoby, a to i v nepfitomnosti organt dozadané smluvni strany, pokud je to nezbytné k vyfizeni zadosti,
a ohledani vefejné piistupného mista bez pozméneni tohoto mista, miZze Zalobce vyfidit takovou Zadost
piimo na uzemi statu nasledujicim zptisobem:

a) pokud je dozaddana smluvni strana statem, na jehoz tizemi byl zloCin udajné spachan a véc
byla shledana pfipustnou podle ¢l. 18 a 19, zalobce miize pfimo vyfidit Zadost po veskerych moznych
konzultacich s dozddanou smluvni stranou;

b) v jinych pfipadech muze Zalobce vyfidit zadost po konzultacich s dozadanou smluvni
stranou a s vyhovénim jakymkoli pfiméfenym podminkdm €i obavam vyjadfenym smluvni stranou.
Pokud dozadana smluvni strana zjisti problémy s vyfizovanim zadosti podle tohoto pismene, neprodlené
konzultuje se Soudem feSeni véci.

5. Ustanoveni umoziujici osobé slySené nebo vyslychané Soudem podle ¢l. 72 odvolavat se na
omezeni, jejichZz cilem je branit zpiistupnéni duvérnych informaci souvisejicich s narodni bezpeénosti
statu, se vztahuji i na vyfizovani zadosti o pomoc podle tohoto ¢lanku.

Clanek 100

Naklady
1. Bézné ndklady na vyfizovani zadosti na uzemi dozadaného statu hradi tento stat, s vyjimkou
nasledujicich nakladd, které hradi Soud:
a) naklady souvisejici s cestovanim a bezpec¢nosti svédk a znalct a predanim osob ve vazbé
podle ¢l. 93;
b) naklady na pteklady, tlumoceni a piepisy;
c) cestovné a stravné soudcd, Zalobce, zastupcti Zalobce, tajemnika, zastupce tajemnika a

pracovniki kteréhokoli organu Soudu;
d) naklady na znalecky posudek nebo zpravu, které si Soud vyzada;

e) naklady souvisejici s dopravou osoby, kterou vazebni stat pfedava Soudu; a
f) po konzultacich, jakékoli mimotadné naklady vzniklé pfi vyfizovani zadosti.
2. Ustanoveni odstavce 1 se v pfimé&feném rozsahu vztahuji na Zadosti, které smluvni strany

podavaji Soudu. V takovém piipad¢é Soud hradi béZné naklady souvisejici s vyfizenim.

Clanek 101
Zasada speciality

L. Osoba, ktera byla pfedana Soudu podle tohoto Statutu nebude stihana, trestdna nebo zbavena
svobody pro jakakoli jednani spachana pied pfedanim, s vyjimkou jednani nebo zplsobu jednani
zakladajiciho skutkovou podstatu zlo€ind, pro néZ byla tato osoba piedana.
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2. Soud mtize poZadovat, aby se stat ktery pfedal osobu Soudu, vzdal pozadavki podle odstavee 1, a
pokud je to nutné, Soud poskytne dodate¢né informace podle ¢1. 91. Smluvni strany jsou opravnény
zajistit pro Soud takové vzdani se pozadavki a vynasnazi se je zajistit.

Clanek 102
Pouzivani pojmi
Pro ucely tohoto Statutu:
a) ,,pfedani” oznacuje dodani osoby Soudu provedené statem podle tohoto Statutu.
b) ,,vydani“ oznaCuje dodani osoby jednim statem druhému statu na zakladé mezinarodni
smlouvy, umluvy nebo vnitrostatniho prava.

v

Cast 10. Vykonavaci Fizeni

Clanek 103
Uloha statl pii vykonu trestu odnéti svobody

1. a) Trest odnéti svobody se vykonava ve statu ur€eném Soudem ze seznamu statl, které Soud
uvédomily o své ochoté pfijimat odsouzené.

b) Pti prohlaSeni o ochoté piijimat odsouzené muize stat stanovit podminky pifijimani, na
kterych se dohodne se Soudem a které jsou v souladu s touto ¢asti.

c) Stat ureny v konkrétnim piipadu neprodlené informuje Soud, zda pfijima urceni Soudu.
2. a) Stat vykonu trestu uvédomi Soud o jakychkoli okolnostech, vCetné plnéni jakychkoli

podminek dohodnutych podle odstavce 1, které by mohly podstatnym zplsobem ovlivnit podminky ¢i
rozsah odnéti svobody. O jakychkoli takovych znamych &i predvidatelnych okolnostech bude Soud
vyrozumén alespoii 45 dnti piedem. V této 1haté nepodnikne stat vykonu trestu nic, co by mohlo byt na
ujmu jeho zavazkim podle ¢1. 110.

b) Pokud Soud nemtize souhlasit s okolnostmi uvedenymi v pismenu a), vyrozumi o tom stat
vykonu trestu a dale postupuje podle ¢1. 104 odst. 1.
3. Pfi vykonu svého diskrecniho prava urcit stat podle odstavce 1 vezme Soud v tivahu nasledujici:

a) zasadu, Ze smluvni strany by mély sdilet odpovédnost za vykon trestu odnéti svobody, v
souladu se zasadami spravedlivého rozd¢leni stanovenymi Jednacim a dikaznim fadem;

b) uplatiiovani §iroce uznavanych mezinarodnich smluvnich standardl, kterymi se fidi
zachazeni s vézni;

c) nazory odsouzeného;

d) statni ob¢anstvi odsouzeného;

e) jiné faktory souvisejici s okolnostmi zlo¢inu nebo situaci odsouzeného, nebo s ucinnym
vykonem trestu, které ptichazi v ivahu pti ur€eni statu vykonu trestu.
4. Pokud podle odstavce 1 neni uréen zadny stat, vykond se trest odnéti svobody ve vézeniském

zafizeni poskytnutém hostitelskym statem v souladu s podminkami stanovenymi dohodou o sidle Soudu
zminénou v ¢l. 3 odst. 2. Naklady souvisejici s vykonem trestu odnéti svobody v takovém piipadé hradi
Soud.

Clanek 104
Zména urceni statu vvkonu trestu

Soud miize kdykoli rozhodnout o pievozu odsouzeného do véznice v jiném statu.
Odsouzeny muze kdykoli pozadat Soud o pfevoz ze statu vykonu trestu.

N =

Clének 105
Vykon trestu
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1. S vyhradou podminek, které stat mohl stanovit v souladu s ¢1. 103 odst. 1 pism. b), je trest odnéti
svobody zavazny pro smluvni strany, které jej v zadném piipadé nesmi ménit.

2. Jediné Soud ma pravo rozhodnout o odvolani ¢i zadosti o prezkum. Stat vykonu trestu nesmi

odsouzenému branit v podani jakékoli takové zadosti.

Clanek 106
Dozor nad vykonem trestu a podminkami vykonu trestu
1. Vykon trestu odnéti svobody podléha dozoru Soudu a musi byt v souladu s Siroce uznavanymi
mezinarodnimi smluvnimi standardy, kterymi se fidi zachazeni s vézni.
2. Podminky vykonu trestu se fidi pravnim fadem statu vykonu trestu a musi byt v souladu s Siroce

uznavanymi mezinarodnimi smluvnimi standardy, kterymi se fidi zachazeni s vézni; tyto podminky nesmi
v zadném pfipad€ byt vice nebo méng piiznivé neZ podminky platné pro vézné odsouzené pro podobné
trestné Ciny ve statu vykonu trestu.

3. Komunikace mezi odsouzenym a Soudem je bez omezeni a divérna.

Clanek 107
Prevoz osoby po vykonani trestu

1. Po vykonani trestu miize byt osoba, ktera neni statnim obanem statu vykonu trestu, v souladu s
pravnim fadem statu vykonu trestu pfevezena do statu, ktery je povinen ji pfijmout, ¢i do jiného statu,
ktery souhlasi s jejim pfijetim, s ptfihlédnutim k jakymkoli prfanim osoby, kterd ma byt pfevezena do
tohoto statu, s vyjimkou piipadu, kdy stat vykonu trestu povoli, aby tato osoba zlstala na jeho uzemi.

2. Pokud naklady souvisejici s pfevozem osoby do jiného statu podle odstavce 1 nehradi zadny stat,
hradi tyto nédklady Soud.
3. Za podminek ustanoveni ¢l. 108 miZe stat vykonu trestu v souladu se svym vnitrostatnim

pravnim fadem rovnéz vydat nebo jinak pfedat tuto osobu statu, ktery pozadal o vydani ¢i predani této
osoby pro ucely soudniho fizeni ¢i vykonu trestu.

Clanek 108
Omezeni stihani nebo trestu pro jiné trestné iny

1. Odsouzeny, kterého ma v moci stat vykonu trestu, nepodléhd stihani ¢i trestu nebo vydéani do
trettho statu pro jakékoli jednani, k némuz doSlo pied dodanim této osoby do statu vykonu trestu, s
vyjimkou piipadu, kdy takové stihani, trest nebo vydani schvali Soud na Zadost statu vykonu trestu.

2. Soud v této véci rozhodne po vyslechnuti nazorti odsouzeného.

3. Odstavec 1 neplati, pokud odsouzeny dobrovolné zistane na uzemi statu vykonu trestu déle nez
30 dnd poté, co vykonal cely trest uloZeny Soudem, nebo se na lizemi tohoto statu vrati poté, co jej
opustil.

Clanek 109
Vvykon penéZitého trestu a opatieni ohledn€ propadnuti majetku

1. Smluvni strany vykonavaji piikazy k zaplaceni penézitého trestu ¢i propadnuti majetku vydané
Soudem podle ¢asti 7, aniz by tim byla dotéena prava tfetich stran nabyta v dobré vife, a v souladu s
postupy stanovenymi jejich vnitrostatnim pravem.

2. Pokud smluvni strana neni schopna vykonat pifikaz k propadnuti majetku, pfijme opatfeni k
ziskani nahrady za hodnotu vynos(, majetku nebo aktiv, jejichz propadnuti Soud natidil, aniZ by tim byla
dotcena prava tietich stran nabyta v dobré vife.

3. Majetek, vynos z prodeje nemovitosti nebo, podle okolnosti, prodeje jiného majetku, ktery
smluvni strana ziska v disledku vykonu rozsudku Soudu, se preda Soudu.



Castka 33 Sbirka mezinirodnich smluv ¢ 84 / 2009 Strana 4243

Clanek 110
Soudni pfezkum trestu v souvislosti se sniZzenim trestu

1. Stat vykonu trestu nesmi osobu propustit na svobodu, dokud nevykona trest uloZzeny Soudem.

2. Jediné Soud ma pravo rozhodnout o snizeni trestu, a vyda rozhodnuti v této véci po vyslechnuti
0soby.

3. Pokud osoba vykonala dvé tietiny trestu nebo 25 let v pfipadé dozivotniho trestu, Soud

piezkouma trest s cilem rozhodnout, zda by mél byt trest sniZen. Takovy piezkum nesmi byt proveden
pted uplynutim této lhity.
4. Pti pfezkumu podle odstavce 3 miize Soud rozhodnout o snizeni trestu, pokud shleda, Ze existuje
jeden nebo vice nasledujicich faktort:

a) osoba od poc¢atku byla a nadale je ochotna spolupracovat se Soudem pfi vySetfovanich a
stihanich;

b) osoba dobrovolné pomahala pfi umoznovani vykonu rozsudku a ptikazi Soudu v jinych
pfipadech, a zejména poskytla pomoc pifi vypatrani véci, na néz se vztahuji pfikazy k zaplaceni
penéZzitého trestu, propadnuti majetku nebo odsSkodnéni, které 1ze pouzit ve prospéch obéti; nebo

c) jiné faktory potvrzujici zfejmou a vyraznou zménu okolnosti, ktera je dostateCnym
divodem ke snizeni trestu podle Jednaciho a diikazniho fadu.
5. Pokud Soud pfi prvnim prezkumu podle odstavce 3 rozhodne, Ze neni vhodné sniZit trest,

prezkoumava poté otazku sniZeni trestu ve lhilitach a za pouziti kritérii stanovenych Jednacim a dikaznim
fadem.

Utek

Pokud odsouzeny uprchne z vézeni a unikne ze statu vykonu trestu, tento stat muze po konzultaci
se Soudem pozadat stat, v némz se tato osoba zdrzuje, o pfedani této osoby podle danych dvoustrannych a
mnohostrannych ujednani nebo mize vyzadovat, aby o piedani této osoby pozadal Soud v souladu s Casti
9. Mize urcit, aby osoba byla dodana do statu, v némz vykonavala trest, nebo do jiného statu ureného
Soudem.

Cast 11. Shromazdéni smluvnich stran

Clanek 112
ShromaZzdéni smluvnich stran

1. Timto se ustavuje Shromazdéni smluvnich stran tohoto Statutu. Kazda smluvni strana ma ve
Shromdzdéni jednoho zastupce, kterého mohou doprovéazet alternati a poradci. Ostatni staty, které
podepsaly tento Statut nebo Zavére¢ny akt, mohou byt ve Shromazdéni pozorovateli.

2. Shromazdéni:

a) podle okolnosti zvazuje a piijima doporuceni Ptipravné komise;

b) zajiStuje dozor nad predsednictvem, zalobcem a tajemnikem ve vécech tykajicich se
spravy Soudu;

c) projednava zpravy a ¢innost vyboru ustavené¢ho podle odstavce 3 a v souvislosti s tim
pfijima vhodna opatient;

d) projednéva rozpocet Soudu a rozhoduje o ném;

e) rozhoduje o zménach poctu soudcti podle ¢l. 36;

f) projedndva otazky souvisejici s neposkytnutim soucinnosti podle ¢l. 87 odst. 5a 7,

g) vykonava jiné funkce sluéitelné s timto Statutem nebo Jednacim a dikaznim radem.
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3. a) Shromazdéni ma Vybor sestavajici z piedsedy, dvou mistopiedsedi a 18 Elent volenych
Shromazdénim na tfileté funkéni obdobi.

b) Vybor ma reprezentativni charakter, se zvla$tnim zfetelem na rovnomérné zastoupeni
geografickych oblasti a odpovidajici zastoupeni hlavnich svétovych pravnich systému.

c) Vybor se schazi podle potieby, avSak alesponl jednou ro¢né. Vybor pomaha Shromédzdéni
pti plnéni jeho povinnosti.
4. Shromazdéni muze podle potfeby ustavit podfizené organy, véetné nezavislého kontrolniho

mechanismu pro inspekci, hodnoceni a Setfeni v ramci Soudu, s cilem zvySit jeho efektivitu a
hospodarnost.

5. Predseda Soudu, Zalobce a tajemnik nebo jejich zastupci se mohou podle okolnosti uéastnit
zasedani Shromazdéni a Vyboru.
6. Shromazdéni se schazi jednou ro¢né v sidle Soudu nebo v sidle Organizace spojenych narodi a,

kdyZ si to okolnosti vyzadaji, se konaji zvlastni zasedani. Nestanovi-li tento Statut jinak, zvlastni zasedani
svolava vybor z vlastni iniciativy nebo na zZadost jedné tfetiny smluvnich stran.
7. Kazd4 smluvni strana ma jeden hlas. V ramci Shromédzdéni a Vyboru musi byt vyvinuto veSkeré
usili k dosazeni rozhodnuti na zakladé konsensu. Pokud nelze dosdhnout konsensu, nestanovi-li tento
Statut jinak:

a) rozhodnuti ve vécnych otazkach musi byt pfijata dvoutietinovou vétSinou hlash
ptitomnych a hlasujicich smluvnich stran, pficemz kvdrum tvofi absolutni vét§ina smluvnich stran;

b) rozhodnuti v proceduralnich otazkach se pfijimaji  prostou vétSinou pfitomnych a
hlasujicich smluvnich stran.
8. Smluvni strana, ktera je v prodleni s placenim penéznich piispévkii na kryti nakladi Soudu, nema
pravo hlasovat ve Shromazdéni a ve Vyboru, pokud se ¢astka jeho nedoplatku rovna ¢astce prispévkil,
ktery mél zaplatit za pfedchozi dva roky, nebo pokud tuto astku pievySuje. Shromazdéni vSak muze
povolit takové smluvni strané hlasovani ve Shromazdéni a ve Vyboru, pokud se ujisti, Ze nedoplatek byl
zpusoben okolnostmi, na které tato smluvni strana nema vliv.

9. Shromazdéni prijme svij vlastni jednaci fad.
10. Ufednimi a pracovnimi jazyky Shromazdéni jsou jazyky Valného shromézdéni Organizace

spojenych narodu.
Cast 12. Financovani

Clanek 113
Financ¢ni pfedpisy
Neni-li vyslovné stanoveno jinak, veSkeré financni zalezitosti souvisejici se Soudem a zasedanimi

Shromazdéni smluvnich stran, v€etné jeho vyboru a podiizenych organt, se fidi timto Statutem a
Finan¢nimi predpisy a pravidly pfijatymi Shromazdénim smluvnich stran.

Clanek 114

Uhrada vydaju

Vydaje Soudu a Shromazdéni smluvnich stran, v¢etné jeho Vyboru a podfizenych organt, jsou
hrazeny z prostiedkd Soudu.

Clanek 115
Prostifedky Soudu a Shromazdéni smluvnich stran

Vydaje Soudu a Shromazdéni smluvnich stran, véetné jeho Vyboru a podfizenych organd,
stanovené rozpoctem, o némz rozhoduje Shromazdéni smluvnich stran, se hradi z nasledujicich zdroju:
a) vymeéiené piispévky smluvnich stran;
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b) prostfedky poskytnuté Organizaci spojenych narodt podléhajici souhlasu Valného
shromazdéni, zejména pokud jde o vydaje vzniklé v souvislosti se situacemi postoupenymi Soudu Radou
bezpecnosti.

Clanek 116
Dobrovolné prispévky

Aniz by tim byla dotena ustanoveni ¢l. 115, mize Soud pfijimat a vyuzivat jako dodate¢né
prostfedky dobrovolné ptispévky vlad, mezindrodnich organizaci, fyzickych osob, pravnickych osob a
jinych subjektli v souladu s piisluSnymi kritérii pfijatymi Shromazdénim smluvnich stran.

Clének 117
Stanoveni vySe prispévku

Vyse ptispévku smluvnich stran se stanovi podle schvalené piispévkové stupnice, kterd vychazi
ze stupnice pfijaté Organizaci spojenych narodd pro ucely jejiho fadného rozpoctu a pozménéné v
souladu se zasadami, na nichz je tato stupnice zaloZena.

Clanek 118
Kazdoroéni audit

Zaznamy, ucetni knihy a uetnictvi Soudu, véetné vyro¢nich zprav, kazdoroéné kontroluje
nezavisly auditor.

Cast 13, Zavérecna ustanoveni

Cléanek 119
Reseni sporu

1. Spory ohledné soudnich funkci Soudu se fesi rozhodnutim Soudu.

2. Jakékoli jiné spory mezi dvéma ¢i vice smluvnimi stranami ohledné vykladu ¢i provadéni tohoto
Statutu, které nebyly vyfeSeny jednanim do tfi mésici od svého vzniku, se postoupi Shromazdéni
smluvnich stran. Shromazdéni mize samo usilovat o vyfeSeni sporu nebo doporuéit dalsi prostredky
feSeni sporu, vcetné postoupeni sporu Mezinarodnimu soudnimu dvoru v souladu se Statutem tohoto
soudniho dvora.

Clének 120
Vyhrady

K tomuto Statutu nemohou byt u¢inény zadné vyhrady.

Clének 121
Zmény

1. Po uplynuti sedmi let od vstupu tohoto Statutu v platnost muze kterakoli smluvni strana
navrhnout jeho zmény. Text navrhované zmény se pfedlozi generdlnimu tajemnikovi Organizace
spojenych narodu, ktery jej neprodlené pfeda vSem smluvnim stranam.

2. Ne difve nez tfi mésice od data oznameni rozhodne nejbliz§i Shromazdéni smluvnich stran
vét§inou hlast pfitomnych a hlasujicich smluvnich stran, zda se bude navrhem zabyvat. Shromazdéni
miZe projednat navrh pfimo nebo svolat revizni konferenci, pokud k tomu dana otazka dava dostate¢ny
divod.
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3. K pftijeti zmény na zasedani Shromazdéni smluvnich stran nebo na revizni konferenci, béhem
nichZ nelze dosahnout konsensu, je zapotiebi dvoutietinova vét§ina hlasti smluvnich stran.

4. S vyjimkou ustanoveni odstavce 5 vstupuje zména v platnost pro viechny smluvni strany jeden
rok poté, co sedm osmin z nich ulozi ratifikacni listiny ¢i listiny o pfijeti u generalniho tajemnika
Organizace spojenych naroda.

5. Zmena €l. 5, 6, 7 a § tohoto Statutu vstoupi v platnost pro ty smluvni strany, které tuto zménu
ptijaly, jeden rok od ulozeni jejich listin o ratifikaci i ptijeti. Ve vztahu k smluvni strané, jenz tuto
zménu nepiijala, nebude Soud vykonavat jurisdikci nad zloCinem, kterého se tato zména tyka, pokud je
tento zlo¢in spachan statnimi ob¢any této smluvni strany ¢i na jejim Gizemi.

6. Pokud je zména pfijata sedmi osminami smluvnich stran v souladu s odstavcem 4, smluvni strana,
ktera tuto zménu nepfijala, miize s okamzitou platnosti odstoupit od Statutu nezavisle na ¢l. 127 odst. 1,
ale s vyhradou €l. 127 odst. 2 vypovédi podanou nejpozdéji jeden rok od vstupu takové zmény v platnost.
7. Generalni tajemnik Organizace spojenych narodi pfeda vSem smluvnim stranam zmény pfijaté na
zasedani Shromdzdéni smluvnich stran ¢i na revizni konferenci.

Clének 122
Zmény ustanoveni institucionalni povahy

1. Zmény ustanoveni Statutu, kterd jsou vyhradng instituciondlni povahy, zejména ¢l. 35, ¢1. 36 odst.
8 a9, ¢l 37, ¢l 38, ¢l. 39 odst. 1 (prvni dvé véty), 2 a4, ¢l. 42 odst. 4 az 9, ¢l. 43 odst. 2 a 3 a ¢l. 44, 46,
47 a 49 muze kdykoli navrhnout kterakoli smluvni strana, nezavisle na ¢l. 121 odst. 1. Text navrhované
zmény se predlozi generdlnimu tajemnikovi Organizace spojenych narodli nebo jiné osob& urCené
Shromazdénim smluvnich stran, ktera jej neprodlené rozeSle vSem smluvnim strandm a ostatnim
zucastnénym ve Shromazdeéni.

2. Zmény podle tohoto €lanku, o nichz nelze dosdhnout konsensu, pfijme Shromazdéni smluvnich
stran ¢i revizni konference dvoutfetinovou vétSinou hlasi smluvnich stran. Tyto zmény vstoupi v platnost
pro vSechny smluvni strany $est mésict od pfijeti Shromazdénim &i piipadné konferenci.

Clanek 123
Revize Statutu

L. Sedm let od vstupu tohoto Statutu v platnost svola generalni tajemnik Organizace spojenych
narodil revizni konferenci za Gicelem projednani zmén tohoto Statutu. Tato revize se mize mimo jiné tykat
vy¢tu zlo¢int obsazeného v €l. 5. Konference je oteviena véem zucastnénym na Shromazdéni smluvnich
stran a za stejnych podminek.

2. Kdykoli poté, na zadost smluvni strany a za ucely uvedenymi v odstavci 1, generalni tajemnik
Organizace spojenych narodu se souhlasem vétSiny smluvnich stran svola revizni konferenci.
3. Ustanoveni ¢l. 121 odst. 3 az 7 se vztahuji na pfijeti a vstup v platnost jakékoli zmény Statutu

projednané revizni konferenci.

Clanek 124
Prechodné ustanoveni

Nezavisle na ustanovenich ¢1. 12 odst. 1 a 2 mdZe stat, jakmile se stane smluvni stranou tohoto
Statutu, prohlasit, Ze po dobu sedmi let od vstupu Statutu v platnost pro dotéeny stat nepfijima jurisdikci
Soudu nad kategorii zlo¢int uvedenych v ¢l. 8 v pfipadech, kdy byl zlo¢in domnéle spachan jeho statnimi
ob¢any ¢i na jeho izemi. ProhlaSeni podle tohoto ¢lanku 1ze kdykoli odvolat. Ustanoveni tohoto ¢lanku
pfezkouma revizni konference svolana v souladu s ¢l. 123 odst. 1.
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Clanek 125
Podpis. ratifikace, pfijeti, schvaleni nebo pfistup

1. Tento Statut bude otevien k podpisu viemi staty v Rim& v sidle Organizace pro vyZivu a
zemedelstvi pfi Organizaci spojenych narodd dne 17. ¢ervence 1998. Poté ziistane otevien k podpisu v
Rimg&, na Ministerstvu zahraniénich véci Italie do 17. fjna 1998. Po tomto datu ziistane Statut otevien k
podpisu v New Yorku, v sidle Organizace spojenych narodti, do 31. prosince 2000.

2. Tento Statut podléha ratifikaci, pfijeti nebo schvaleni signatafskymi staty. Ratifika¢ni listiny,
listiny o piijeti nebo schvaleni budou ulozeny u generalniho tajemnika Organizace spojenych narodu.
3. Tento Statut je otevien k pfistupu vSem statim. Listiny o pfistupu se ukladaji u generalniho

tajemnika Organizace spojenych narodu.

Clanek 126
Vstup v platnost

1. Tento Statut vstoupi v platnost prvniho dne mésice , ktery nasleduje po uplynuti 60 dnl ode dne
ulozeni 60. ratifikacni listiny, listiny o pfijeti, schvédleni nebo pfistupu u generdlniho tajemnika
Organizace spojenych narodu.

2. Pro kazdy stat, ktery ratifikuje, pfijme ¢i schvali Statut nebo k nému pfistoupi po uloZeni Sedesaté
ratifikaéni listiny, listiny o pfijeti, schvaleni nebo piistupu, vstoupi Statut v platnost prvniho dne meésice,
ktery nasleduje po uplynuti 60 dnli ode dne uloZeni ratifikacni listiny, listiny o pfijeti, schvaleni nebo
piistupu takového statu.

Clanek 127
Odstoupeni

1. Smluvni strana muZe odstoupit od tohoto Statutu pisemnym ozndmenim adresovanym
generalnimu tajemnikovi Organizace spojenych narodi. Odstoupeni nabude G¢innosti jeden rok od data
obdrZeni oznameni, s vyjimkou pfipadd, kdy oznameni stanovi pozdgjsi datum.

2. Odstoupenim se stat nezpro$tuje zavazkd, které vyplyvaly z tohoto Statutu v dobé¢, kdy byl
smluvni stranou Statutu, véetné jakychkoli finan¢nich zavazkd, které mu piipadné vznikly. Jeho
odstoupenim neni dotfena spoluprdce se Soudem v souvislosti s vySetfovanimi a fizenimi v trestnich
vécech, pri nichZ byl odstupujici stat povinen spolupracovat a kterd byla zahajena pifed datem innosti
odstoupeni, ani neni jakkoli doteno dalsi projednavani jakékoli véci, kterou se Soud zabyval jiz pfed
datem ucinnosti odstoupeni.

Clanek 128
Autentické texty

Original tohoto Statutu, jehoz arabské, ¢inske, anglicke, francouzské, ruské a Spanélské znéni jsou
stejné autenticka, bude ulozen u generalniho tajemnika Organizace spojenych narodd, ktery preda jeho
ovéfené kopie viem stattim.

Na diikaz toho niZe podepsani, fadné k tomu zmocnéni svymi vladami, podepsali tento Statut.

Déano v Rimé dne 17. &ervence 1998,
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