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Niavrh usneseni PSPCR

Poslanecka snémovna Parlamentu Ceské republiky souhlasi
s viadnim navrhem, kterym se predklada Parlamentu Ceské
republiky k vysloveni souhlasu s pristupem Protokol o odstranéni
nezakonného obchodovani s tabakovymi vyrobky Ramcové
umluvy Svétové zdravotnické organizace o kontrole tabaku.



Predkladaci zprava

pro Parlament Ceské republiky

Vlada Ceské republiky svym usnesenim &. 348 ze dne 30. kvétna 2018 vyslovila souhlas
s pfistupem k Protokolu k Ramcové umluvé Svétové zdravotnické organizace o kontrole
tabaku o odstranéni nezakonného obchodovani s tabakovymi vyrobky.

Ceska republika (dale jen ,CR®) je smluvni stranou Ramcové Umluvy Svétové
zdravotnické organizace o kontrole tabaku (dale jen ,Umluva®). Umluva vstoupila obecné
v platnost dne 27. Gnora 2005, pro CR dne 30. srpna 2012". Podet smluvnich stran Umluvy
gini v soucasnosti 181 statd véetné &lenskych statd Evropské unie (dale jen ,EU*). Umluva je
zavaznou mezinarodni smlouvou, ktera vytvafi mezinarodni pravni prostfedi pro feSeni
celosvétové tabakové epidemie. Zabyva se komplexné ochranou pfed niivymi zdravotnimi,
socialnimi, environmentalnimi a ekonomickymi nasledky spotfeby tabaku a pfed expozici
tabakovému koufi. Naplfiovanim zavazkid vyplyvajicich z Umluvy jsou na zakladé usneseni
vlady ze dne 8. Cervna 2011 &. 431 povéfena v rozsahu svych pusobnosti Ministerstvo
zdravotnictvi, Ministerstvo priimyslu a obchodu, Ministerstvo financi, Ministerstvo Skolstvi,
mladeze a télovychovy, Ministerstvo prace a socialnich véci, Ministerstvo zemédélstvi,
Ministerstvo spravedinosti, Ministerstvo vnitra, Ministerstvo obrany, Ministerstvo kultury
a Ministerstvo Zivotniho prostredi.

Konference smluvnich stran Umluvy na svém patém zasedani dne 12. listopadu 2012
pfijala v souladu s ¢lankem 15 Umluvy Protokol o odstranéni nezakonného obchodovani
s tabadkovymi vyrobky (dale jen ,Protokol“), jehoz text byl pfipravovan jiz od roku 2008.
Protokol byl podle svého &lanku 43 otevien k podpisu véem smluvnim stranam Umluvy do
9. ledna 2014, poté mohou smluvni strany k Protokolu pfistupovat na zakladé ratifikace,
pfijeti, schvaleni nebo pfistupu. V platnost vstoupi v souladu se svym ¢lankem 45 devadesat
dni poté, co jej ratifikuje 40 stat. Protokol byl podepsan 54 smluvnimi stranami Umluvy a ke
dni 27.2.2018 jej ratifikovalo 35 smluvnich stran, z toho 9 ¢lenskych zemi EU (Rakousko,
Francie, Kypr, Némecko, Loty$sko, Litva, Portugalsko, Slovensko a Spanélsko). Smluvni
stranou je i EU.

CR se jako smluvni strana Umluvy U&astnila uvedeného patého zasedani Konference
smluvnich stran Umluvy a hlasovala pro pfijeti koneéného znéni Protokolu, a to v souladu
s usnesenim vlady ze dne 31. Fijna 2012 &. 801. CR se nestala signatafskou zemi Protokolu,
a to z dvodu nevyjasnénych kompetenci mezi EU a ¢lenskymi staty souvisejicimi s plnénim
ustanoveni Protokolu. Pfistup k Protokolu jménem CR je nyni jiz mozny, nebot v mezidobi
bylo rozdéleni kompetenci vyjasnéno.

Uvedeny Protokol predstavuje dilezity mezinarodni nastroj, jehoz cilem je pfimét
staty k co nejucinngjSimu potirani vSech forem nedovoleného obchodovani s tabakem
a tabakovymi vyrobky. Zabyva se komplexnim systémem kontroly vyroby, dovozu a vyvozu
tabakovych vyrobkd a tabaku v&etné jeho péstovani, a dale kontrolou vyroby, vyvozu
a dovozu vyrobnich zafizeni uréenych k vyrobé tabakovych vyrobk(. Jeho cilem je zavedeni
globalniho rezimu sledovani vySe uvedenych komodit, ktery by zahrnoval jak narodni,
pfipadné regionalni systémy sledovani, tak kontaktni misto pro sdileni informaci na globalni
arovni, zfizené pfi Sekretariatu Umluvy. K tomu ma slouzit systém umozfiujici prodej, dovoz
nebo vyvoz, zprostfedkovani, skladovani nebo distribuci tabaku, tabakovych vyrobku

1 Sdéleni MZV ¢&. 71/2012 Sb.m.s.



a vyrobniho zafizeni pro jejich vyrobu pouze na zakladé povoleni pfislusnych statnich
organda.

EU Protokol podepsala dne 20. prosince 2013. Ratifikacni listiny EU byly uloZzeny dne
24. Cervna 2016, a to na zakladé dvou rozhodnuti Rady:

a) Rozhodnuti Rady (EU) 2016/1749 ze dne 17. Cervna 2016 o uzavieni Protokolu
0 odstranéni nezakonného obchodu s tabakovymi vyrobky k Ramcové umluvé Svétové
zdravotnické organizace o kontrole tabdku jménem Evropské unie, s vyjimkou
ustanoveni, ktera spadaji do oblasti plisobnosti ¢asti tfeti hlavy V Smlouvy o fungovani
Evropské unie?,

b) Rozhodnuti Rady (EU) 2016/1750 ze dne 17. &ervna 2016 o uzavieni Protokolu
0 odstranéni nezakonného obchodu s tabakovymi vyrobky k Ramcové umluvé Svétové
zdravotnické organizace o kontrole tabaku jménem Evropské unie, pokud jde
o ustanoveni o povinnostech tykajicich se justiCni spoluprace v trestnich vécech
a vymezeni trestnych ¢inG3.

Protokol byl jménem EU uzavien pouze v rozsahu, v jakém se vztahuje na zalezitosti
spadajici do pravomoci Unie (vyluéné ¢i sdilené - Unii vykonané), tzn. jako smlouva ve
vyluéné pravomoci EU. Zvoleny zplsob pfistupu EU k Protokolu umozruje jejim ¢lenskym
statlm, aby se samy rozhodly, zda k Protokolu pfistoupi. Soucasné s ratifikaci Protokolu
uCinila EU prohlaseni, ve kterém definuje oblasti své vyluéné pravomoci a uvadi, ze
ustanoveni Protokolu mimo tyto oblasti jsou ve sdilené pravomoci EU a ¢lenskych statu.

S ohledem na vySe zminéné skutecnosti souvisejici s uzavienim Protokolu jménem
EU, bude vétsi ¢ast povinnosti vyplyvajicich z Protokolu vykonana prostfednictvim pravnich
predpisti EU. P¥istupem k Protokolu na sebe CR prevezme zbyvajici zavazky, zejména
nékteré zavazky uvedené v Castech IV a V Protokolu (viz analyzu nize). Za plnéni povinnosti
vyplyvajicich z Protokolu, zejména poskytovani informaci a zprav sekretariatu Ramcové
umluvy WHO o kontrole tabaku, bude odpovédné Ministerstvo financi a zejména Celni
sprava CR, na provadéni Protokolu se budou dale podilet Ministerstvo spravedinosti,
Ministerstvo vnitra, Ministerstvo zdravotnictvi a Ministerstvo zemédélstvi.

Uvodni &ast Protokolu popisuje vychodiska a cil Protokolu a definuje pouzité pojmy.

V &asti Il jsou uvedeny obecné zavazky smluvnich stran. Vramci EU jsou tyto
zavazky jiz plnény v souladu se smérnici Rady 2008/118/ES ze dne 16. prosince 2008
0 obecné Upravé spotfebnich dani ao zruSeni smérnice 92/12/EHS stim, ze systém
zavedeny v ramci EU zatim nefeSi povinnost monitorovat také péstovani tabaku a dovoz,
vyvoz nebo distribuci zafizeni pro vyrobu tabakovych vyrobk, pfiéemz pojem ,dodavatelsky
fetézec” pouzivany v Protokolu oboji zahrnuje. Dal§im vyznamnym nastrojem evropského
prava je Smérnice Evropského parlamentu a Rady 2014/40/EU o sblizovani pravnich
a spravnich predpist cClenskych statl tykajici se vyroby, obchodni Upravy a prodeje
tabakovych a souvisejicich vyrobkl a o zruseni smérnice 2001/37/ES*.

Ustanoveni Protokolu tykajici se kontroly dodavatelského fetézce s tabakovymi
vyrobky a zafizenim pro vyrobu téchto vyrobkl jsou uvedena v €asti lll. Ustanoveni uvedena
v této Casti Protokolu vyZaduji, aby smluvni strany Protokolu zavedly ve vztahu ke kazdé
fyzické ¢&i pravnické osobé, ktera se podili na vyrobé a dovozu ¢&i vyvozu tabakovych vyrobki
a vyrobniho zafizeni, udélovani licenci €i rovnhocenného povoleni nebo kontrolni systém
(¢lanek 6 — udélovani licenci). Kromé toho vyzaduji, aby v3echny fyzické a pravnické osoby,
které jsou zapojeny do dodavatelského fetézce s tabakem, tabakovymi vyrobky a vyrobnim
zafizenim, jednaly se svymi zakazniky s nalezitou péci, tj. aby monitorovaly své prodeje
zakaznikim a poskytly soucinnosti pfisluSnym organim v zajmu dosazeni cili Protokolu

2 UF. vést. L 268, 1.10.2016, 5. 1—S5
3 UF. vést. L 268, 1.10.2016, 5. 6—9
4 UF. vést. L 127, 29.4.2014, 5. 1—38



(8lanek 7 — nalezita péce). Clanek 8 obsahuje ustanoveni, podle nichz méa byt do péti let od
vstupu Protokolu v platnost zfizen globalni monitorovaci reZzim, jenz bude tvofen
vnitrostatnimi systémy monitorovani, které budou kontrolovany smluvnimi stranami a budou
se vztahovat na vSechny tabakové vyrobky vyrobené &i dovezené na jejich uzemi. Globalni
monitorovaci rezim bude umoznovat sledovani a pohyb tabakovych vyrobkd, a to konkrétné
datum a misto vyroby, vyrobni zavod, strojni zafizeni pouzivané k vyrobé&, vyrobni sménu
a Cas vyroby, jméno, fakturu, Cislo objednavky a zaznamy o platbé prvniho odbératele,
zamysleny trh pro maloobchodni prodej, popis vyrobku, skladovani a pfepravu, totoznost
vSech znamych nasledujicich kupujicich a zamySlenou trasu prepravy, datum a misto
odeslani, misto uréeni a jméno pFijemce. Clenské staty EU jsou jiz vazany tento zavazek
plnit na zakladé smérnice 2014/40/EU%, jmenovité pak ¢lankd 15 a 16, které jim ukladaji za
povinnost zavést monitorovaci systém nejpozdéji do 20. kvétna 2019 pro cigarety a tabak ke
koufeni a do 20. kvétna 2024 pro ostatni tabakové vyrobky. Tento zavazek byl v CR
transponovan do zakona &. 110/1997 Sb., o potravinach a tabakovych vyrobcich a 0 zméné
a doplnéni nékterych souvisejicich zakonu, ve znéni pozdéjSich predpis(.

VySe uvedené clanky Protokolu jsou doplnény ustanovenimi o vedeni zaznamu
a bezpe€nostnich a preventivnich opatfenich v€etné opatfeni proti prani penéz
a oznamovani podezielych transakci (€lanky 9 a 10).

Clanek 11 se tyka prodeje pres internet, pomoci telekomunikaéni ¢&i jiné vyvijejici se
technologie. Podle odst. 2 ¢lanku 11 kazda smluvni strana zvazi, zda nezakaze
maloobchodni prodej tabakovych vyrobk( pres internet atd. Problematika prodeje
tabakovych vyrobkl na dalku je upravena v zakoné ¢. 65/2017 Sb., o ochrané zdravi pfed
Skodlivymi u€inky navykovych latek.

Dal$i ustanoveni se tykaji bezcelniho prodeje tabakovych vyrobkl (Clanek 13)
a povinnosti provadét uc€inné kontroly tabaku a tabakovych vyrobkll ve svobodnych
pasmech, v€etné povinnosti nesmésovat tabakové vyrobky s jinymi vyrobky v okamziku
vystupu ze svobodného pasma (Clanek 12).

Cast IV Protokolu vymezuje, jaké jednani méa byt podle pravnich piedpisd smluvnich
stran povazovano za protipravni (Clanek 14), a uklada smluvnim stranam, aby zarugily, Ze
fyzické a pravnické osoby nesou za takové protipravni jednani vcetné trestnych ¢&inu
odpovédnost (¢lanky 15 a 16). DalSi ustanoveni se tykaji konfiskanich plateb (Clanek 17),
nakladani se zabavenym tabakem (¢lanek 18) a zvlastnich vysetfovacich metod (¢lanek 19).

Cast V Protokolu obsahuje ustanoveni o vyméné pfislusnych informaci mezi
smluvnimi stranami (Clanky 20 az 22), ustanoveni o spolupraci a vzajemné pomoci (spravni
i pravni ve vztahu k trestnim vécem — &lanky 23 a 24 a ¢lanky 27 az 29), jurisdikci (Clanek
26) a vydavani (¢lanky 30 a 31).

Protokol uklada smluvnim stranam v souladu s Umluvou podéavat pravidelné zpravy
o jeho provadéni. Smluvni strany Protokolu se zavazuji k pfijeti opatfeni vedoucich
k naplnéni jeho cill, at se jedna o legislativni opatfeni, mezinarodni spolupraci, technicka
a finanéni opatfeni atd.

Nejvéts§im pfinosem Protokolu pro zefektivnéni boje proti nezakonnému obchodu
s tabakovymi vyrobky je stanoveni povinnosti vyrobcim a obchodnikiim vést zaznamy, které
umozni sledovani pohybu tohoto zbozi. Zodpovédnost za potirani nelegalniho obchodu bude
CasteCné pfenesena na tyto vyrobce a distributory. To podstatné omezi moznosti pasovani
tabakovych vyrobk( a usnadni Setfeni v této oblasti. Protokolem bude rovnéz ustaveno
zasedani smluvnich stran, které se poprvé uskuteCni bezprostfedné pfed nebo po zasedani
Konference smluvnich stran Umluvy, nasledujicim po vstupu Protokolu v platnost.
Sekretariatem Protokolu bude Sekretariat Umluvy.

5 Smérnice Evropského parlamentu a Rady 2014/40/EU ze dne 3. dubna 2014 o sblizovéani pravnich a spravnich
predpisi ¢lenskych stath tykajicich se vyroby, obchodni Gpravy a prodeje tabakovych a souvisejicich vyrobku a
o zruseni smérnice 2001/37/ES Text s vyznamem pro EHP (UF. vést. L 127, 29.4.2014, s. 1—38)
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Legislativni dopad:

Zavazna pravidla, kterd bude nutné ze strany EU jako celku nebo jednotlivych
¢lenskych stati dodrzovat, jsou stanovena v ¢astech lll, IV a V Protokolu. Provedeni
ustanoveni Protokolu spadajicich do &asti Ill spada do vyluéné kompetence EU v souladu
s ¢lanky 113, 114 a 207 SFEU. K provedeni Protokolu ze strany EU bude vyuZito zejména
téchto nastroju:

Smérnice 2014/40/EU o sblizovani pravnich a spravnich predpisi ¢lenskych statd
tykajicich se vyroby, obchodni Upravy a prodeje tabakovych a souvisejicich vyrobku
a o zruseni smérnice 2001/37/ES®, véetné provadécich nafizeni k této smérnici.

Smérnice 2015/849 o pfedchazeni vyuzivani finanéniho systému k prani penéz nebo
financovani terorismu, o zméné narizeni Evropského parlamentu a Rady (EU) €. 648/2012
a o zruSeni smérnice Evropského parlamentu a Rady 2005/60/ES a smérnice Komise
2006/70/ES’ a

Nafizeni Evropského parlamentu a Rady (EU) €. 952/2013 ze dne 9. fijna 2013,
kterym se stanovi celni kodex Unie?8.

Pokud jde o ¢€asti IV a V Protokolu tykajici se trestnych &ind, justiéni spoluprace
v trestnich vécech a policejni spoluprace, EU stanovila prostfednictvim pravnich akti
spolecna pravidla zejména pomoci téchto pravnich nastrojl:

— Ramcové rozhodnuti Rady 2001/500/SVV ze dne 26. Cervna 2001 o prani penéz,
identifikaci, vysledovani, zmrazeni, zajisténi a propadnuti nastrojii trestné cinnosti
a vynosu z ni®,

— Akt Rady ze dne 26. 8ervence 1995 o vypracovani Umluvy o ochrané finanénich
zajmu Evropskych spolecenstvi'®,

— Ramcové rozhodnuti Rady 2006/960/SVV ze dne 18. prosince 2006 o zjednodus$eni
vymény operativnich a jinych informaci mezi donucovacimi organy clenskych statd
Evropské unie™,

— Ramcové rozhodnuti Rady 2002/465/SVV ze dne 13. Cervna 2002 o spoleénych
vySetfovacich tymech'2.

Na zakladé ¢lanku 82 odst. 1, ¢lanku 83 a ¢lanku 87 odst. 2 SFEU se proto vyluéna
pravomoc EU rovnéz vztahuje na ustanoveni ¢lankd 14, 16, 26, 29 a 30 Protokolu, do té
miry, do které mohou vySe uvedena spolecna pravidla ovlivnit nebo zménit jejich pusobnost.

Z ratifikace Protokolu vyplyne pro CR zavazek zajistit provedeni &lanka, které stanovi
povinnosti smluvnim stranam a nejsou z vySe uvedenych duvodd v kompetenci EU. To se
tyka zejména ustanoveni ¢lank( 15, 19, 20, 21, 22, 24, 26, 27 a 28, nicméné Ize konstatovat,
Ze stavajici vnitrostatni pravni predpisy jiz v sou€asné dobé& poskytuji dostateény pravni
ramec k provadéni uvedenych ¢lankd Protokolu.

Clanek 14 stanovi, jaké jednani musi byt smluvnimi stranami Protokolu povaZzovano
za protipravni. Tato povinnost bude splnéna Ffadnym provedenim ustanoveni c&asti |l
Protokolu. Pravnimi pfedpisy EU, pfipadné vnitinimi pravnimi pfedpisy implementujicimi
ustanoveni smérnic EU, budou definovany zakazy a povinnosti fyzickym a pravnickym

6 Ut. vést. L 127,29.4.2014, s. 1.

7 UK. vést. L 141, 5.6.2015, s. 73-117

8 Uk. vést. L 269, 10.10.2013, s. 1-101

9 Ut. vést. L 182, 5.7.2001, s. 1

10Ut vést. C 316, 27.11.1995, s. 48

Ut vést. L 386, 29.12.2006, s. 89—100
12Ut vést. L 162, 20.6.2002, s. 1—3



osobam, jejichz porudeni bude povaZzovano za protipravni jednani. Protokol ponechava na
smluvnich stranach, aby urcily, ktera z téchto protipravnich jednani budou povaZovat za
trestné Ciny. K provedeni tohoto d&lanku postadi oznamit sekretariatu Protokolu, jaka
protipravni jednani uvedena v ¢lanku 14 jsou povazovana za trestné €iny. Provedeni tohoto
¢lanku Clenskymi zemémi EU bude koordinovano Evropskou komisi.

Na zakladé ¢lanku 15 musi smluvni strany Protokolu stanovit odpovédnost
pravnickych osob za protipravni jednani. Tato povinnost je v CR jiz spinéna. Zakon
€. 418/2011 Sb., o trestni odpovédnosti pravnickych osob a fizeni proti nim, ve znéni
pozdéjsSich predpisli, upravuje podminky trestni odpovédnosti pravnickych osob, tresty
a ochranna opatfeni, které Ize za spachani stanovenych trestnych €inG pravnickym osobam
uloZit, a postup v Fizeni proti pravnickym osobam.

Clanek 19 uklada smluvnim stranam povinnost pfijmout nezbytna opatieni k tomu,
aby svym pfisluSnym organim umoznily pouzit sledovanou zasilku, a to za podminek
stanovenych vnitrostatnimi pravnimi pfedpisy. Na zvazeni smluvnimi stranami je ponechano
pouziti dalSich vySetfovacich metod. Odstavec 2 doporuéuje smluvnim stranam, aby
sjednavaly dvoustranné ¢i vicestranné dohody o pouZiti sledované zasilky a pfipadné
i dalSich vy$etfovacich metod. V CR je pouziti sledované zasilky upraveno zejm. zakonem
€. 141/1961 Sb., o trestnim Fizeni soudnim (trestni fad), ve znéni pozdéjSich predpisu,
zakonem €. 104/2013 Sb., o mezinarodni justi¢ni spolupraci ve vécech trestnich, ve znéni
pozdéjSich predpis a pfislusnymi mezinarodnimi smlouvami upravujicimi spolupraci
v trestnich zalezitostech.

Clanky 20 az 22 upravuji vyménu informaci mezi smluvnimi stranami Protokolu.
Z hlediska zkoumani moznych legislativnich dopadl je dualezity ¢lanek 21, ktery upravuje
vyménu informaci tykajicich se konkrétnich fyzickych ¢i pravnickych osob, v€etné zaznami
o vy$etfovani a stihani. V CR Ize pro ugely vymény informaci v ramci trestniho fizeni
vedeného organy cinnymi v trestnim Ffizeni vyuzit vnitrostatni pravni pfedpisy upravujici
mezinarodni spolupraci justiCnich organu [zejm. zakon &. 141/1961 Sb., o trestnim fizeni
soudnim (trestni fad), ve znéni pozdéjSich predpisi nebo zakon ¢&. 104/2013 Sb.,
o mezinarodni justiéni spolupraci ve vécech trestnich] nebo mezinarodni spolupraci
policejnich organtl [zejm. zakon &. 273/2008 Sb., o Policii Ceské republiky, ve znéni
pozdé&jSich predpisti nebo zakon &. 17/2012 Sb., o Celni spravé Ceské republiky, ve znéni
pozdéjsich predpisu], resp. pfislusné mezinarodni smlouvy upravujici spolupraci justi¢nich
nebo policejnich organu.

Clanek 24 vyzyva smluvni strany, aby ve vhodnych pfipadech sjednavaly
vicestranna, regionalni nebo dvoustranna ujednani za ucelem posileni spoluprace v oblasti
boje proti nezakonnému obchodu s tabakovymi vyrobky a aby zajistily u¢innou spolupraci
svych organl zapojenych do vynucovani prava na narodni i mezinarodni arovni.

Na zakladé Clanku 26 stanovi smluvni strany svou jurisdikci ve vztahu k trestnym
¢inlm podle ¢lanku 14. V CR je toto jiz provedeno zakonem 40/2009 Sb. ze dne 8. ledna
2009, trestni zakonik, ve znéni pozdéjsich predpisu.

Clanek 27 odst. 1. a &lanek 29 se tykaji spoluprace a vymény informaci v oblasti boje
proti trestné &innosti. Clanek 27 odst. 2 vyzyva smluvni strany Protokolu, aby mezi sebou
uzaviraly mezinarodni smlouvy podporujici tuto spolupraci, a stanovi, Ze pfi neexistenci
takovych smluv mohou smluvni strany Protokolu povaZovat Protokol za zaklad této
spoluprace. V CR Ize pro ugely vymény informaci v rdmci trestniho fizeni vedeného organy
¢innymi v trestnim fizeni vyuzit vnitrostatni pravni predpisy upravujici mezinarodni
spolupraci justiénich organu [zejm. zakon &€. 141/1961 Sb., o trestnim fizeni soudnim (trestni
fad), ve znéni pozdéjsSich predpisi nebo zakon ¢&. 104/2013 Sb., o mezinarodni justi¢ni
spolupraci ve vécech trestnich ] nebo mezinarodni spolupraci policejnich organ( [zejm.
zakon &. 273/2008 Sb., o Policii Ceské republiky, ve znéni pozdé&jsich predpisti nebo zakon
&. 17/2012 Sb., o Celni spravé Ceské republiky, ve znéni pozd&jSich predpist, resp.
pfislusné mezinarodni smlouvy upravujici spolupraci justi¢nich nebo policejnich organa.
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Clanek 28 upravuje vzajemnou spravni pomoc a doplfiuje ustanoveni &lanku 22
Protokolu o dalSi kategorie informaci, které mohou byt v souladu s vnitrostatnimi pravnimi
pfedpisy vyménovany.

Cl. 29 odst. 6 Protokolu pfedpoklada nahlaseni organ, které jsou v rdmci styku
prostfednictvim Ustfednich organu pfislusné k pfijeti zadosti cizozemského organu o pravni
pomoc. V pfiloze navrhu usneseni vlady se navrhuje nahlasit NejvysSi statni zastupitelstvi
pro pfipady, kdy je v cizim staté vedeno pfipravné fizeni, a Ministerstvo spravedinosti
v ostatnich pfipadech.

Clanky 30 - 31 se tykaji vydavani osob, které se dopustily trestného &inu podle &lanku
14. Ustanoveni ¢l. 30 odst. 3 Protokolu pfedstavuje pravni zaklad pro pfipad Zadosti o vydani
z ciziho statu (pro oblast aplikace Protokolu, resp. Umluvy), s nimz CR v sougasnosti nema
uzavienu zadnou bilateralni ani multilateralni smlouvu. V daném pfipadé by tedy nebylo
nezbytné postupovat na zakladé ujisténi o vzajemnosti dle § 4 zakona o mezinarodni
justiéni spolupraci ve vécech trestnich (€. 104/2013 Sb.), coz pfedstavuje nespornou vyhodu.

Cl. 30 odst. 6 Protokolu predstavuje tzv. mé&kké ustanoveni, na zakladé pfistupu
k Protokolu proto nelze predpokladat urychleni postupu vydavani ani zjednoduseni
dikaznich pozadavku.

Formulace ustanoveni Protokolu vztahujicich se k problematice vydavani v zasadé
koresponduje s obdobnymi ustanovenimi srovnatelnych multilateralnich dprav v ramci OSN.

Finanéni dopad:

PFistup CR k Protokolu nebude mit pfimy dopad na statni rozpodet a nevyzada si
zmény v personalnim, materialnim ani finanénim zajisténi Cinnosti celni spravy, ani jinych
pfisluSnych statnich organ(i. Protokol bude provadén za vyuziti existujicich zdroju
prislusnych statnich organ(, které budou vykonavat kontroly a ukony podle Protokolu
soubézné s jinymi c&innostmi, které primarné sméfuji k zajisténi dodrzovani platnych
vnitrostatnich pravnich predpist a zajisténi fadného vybéru cel a dani do statniho rozpoctu.
Je vSak tfeba zduraznit, Ze pfevazna vétSina téchto Cinnosti vztahujicich se ke kontrole
tabakovych vyrobkd je jiz vsouCasné dobé& provadéna, v€etné ekologické likvidace
zajisténych tabakovych vyrobku. Na druhou stranu Ize pfedpokladat odhaleni fady poruSeni
danovych a celnich predpisu, ktera sméruji predevSim k obejiti nebo snizeni platby
spotfebnich dani a cel, ¢imz se zvySi pfijmy statniho rozpoctu.

Jak je uvedeno vyse, ratifikace Protokolu jménem EU jiz byla schvalena Radou.
Provedeni ustanoveni, ktera mohou mit finanéni dopad na statni rozpocet, spada do vyluéné
pravomoci EU. Zejména se to tyka ¢lanku 8, ktery definuje monitorovaci rezim a musi byt
proveden do 5 let po vstupu Protokolu v platnost. Clenské staty jiz pfijaly zavazek
obdobného charakteru v ramci smérnice 2014/40/EU. Od 20. kvétna 2019 bude systém
sledovani pohybu tabakovych vyrobku fungovat pro cigarety a tabak ke koureni, o pét let
pozdé&ji bude monitorovaci rezim EU rozSifen o dalSi tabakové vyrobky a bude tak pIné
odpovidat pozadavkim Protokolu. Zavedeni monitorovaciho rezimu si v zavislosti na
zvoleném technickém FeSeni pro sledovani tabakovych vyrobkd od vyrobniho zavodu ke
spotfebiteli vyzada naklady na strané vefejné spravy, napf. na pofizeni CteCek &arovych
kédu. Podle dosavadnich studii provedenych Evropskou komisi se vSak nebude jednat
o vysoké Castky pro vefejné rozpocty Clenskych statl, nebot naklady na pofizeni a zavedeni
systému ponesou vyrobci a distributofi tabakovych vyrobkid. Navic pfipadné naklady na
provedeni ustanoveni Protokolu v oblasti vyluéné pravomoci EU nevyplynou z pfistupu CR
k Protokolu, ale z pfedpisti EU pfijatych na zakladé jiz schvalené ratifikace Protokolu jménem
EU.

PFistupem CR k Protokolu bude spinén jeden z ukoll uvedenych v Akénim planu pro
oblast kontroly tabaku v Ceské republice na obdobi 2015 az 2018.



Pfistup SVJR k Protokolu neni v rozporu s Ustavnim poradkem a ostatnimi soucastmi
pravniho fadu CR, se zavazky vyplyvajicimi z Clenstvi CR v EU a se zavazky vyplyvajicimi
pro CR z jinych mezinarodnich smluv a s obecné& uznavanymi zasadami mezinarodniho
prava.

Pfijeti Protokolu jménem CR nebude mit dopad na podnikatelské prostiedi, oblast
ochrany zivotniho prostfedi, ani na rovnost muzl a zen.

V Praze dne 20. ¢ervna 2018

Pfedseda vlady:
Ing. Andrej Babi$ v. r.



PROTOKOL
0 odstranéni nezakonného obchodu s tabakovymi vyrobky

Preambule

SMLUVNI STRANY TOHOTO PROTOKOLU,

BEROUCE V UVAHU, Ze dne 21. kvétna 2003 piijalo padesaté Sesté Svétové zdravotnické
shromazdéni na zdkladé¢ konsenzu Rémcovou umluvu Svétové zdravotnické organizace
o kontrole tabdku a tato imluva vstoupila v platnost dne 27. unora 2005;

UZNAVAIJICE, Ze Ramcova umluva Svétové zdravotnické organizace o kontrole tabaku je
jednou z nejrychleji ratifikovanych smluv Organizace spojenych narodi a zdkladnim
nastrojem pro dosazeni cilit Svétové zdravotnické organizace;

PRIPOMINAJICE preambuli Ustavy Svétové zdravotnické organizace, kterd uvadi, Ze
pozivani nejvyssi dosazitelné trovné zdravi je jednim ze zakladnich prav kazdého Cloveka
bez rozdilu rasy, naboZenstvi, politické pfislusnosti a hospodaiskych nebo socidlnich
podminek;

ODHODLANY rovnéz pfiznat prioritu svému pravu chranit vefejné zdravi;

HLUBOCE ZNEPOKOIJENY tim, ze nezakonny obchod s tabakovymi vyrobky pfispiva
k Sifeni tabdkové epidemie, kterd ptedstavuje celosvétovy problém se zdvaznymi dasledky
pro vefejné zdravi, coz vyzaduje ucinné, vhodné a komplexni domaci a mezinarodni reakce;

DALE UZNAVAIJICE, Ze nezakonny obchod s tabakovymi vyrobky oslabuje cenové a da-
nova opatreni, ktera maji posilit kontrolu tabaku, a tudiz zvySuje pfistupnost a cenovou
dostupnost tabdkovych vyrobk;

VAZNE ZNEPOKOJENY nepiiznivymi dopady pfistupnéjsich a cenové dostupngjsich
nezakonné obchodovanych tabdkovych vyrobkl na vefejné zdravi a dobré zivotni podminky,
zejména u mladych lidi, lidi chudych a u jinych zranitelnych skupin;

VAZNE ZNEPOKOJENY netmérnymi hospodaiskymi a socialnim dopady nezikonného
obchodu s tabakovymi vyrobky na rozvojové zemé a zemé¢ s tranzitivni ekonomikou;

VEDOMY SI potieby rozvijet védeckou, technickou a institucionalni kapacitu umoziujici
planovat a provadét odpovidajici vnitrostatni, regiondlni a mezinarodni opatfeni pro
odstranéni vSech forem nezdkonného obchodu s tabdkovymi vyrobky;

UZNAVAIICE, ze ptistup ke zdrojim a relevantnim technologiim je velice dilezity
z hlediska posileni schopnosti smluvnich stran odstranit vS§echny formy nezakonného obchodu
s tabakovymi vyrobky, a to zejména vrozvojovych zemich a =zemich s tranzitivni
ekonomikou;

UZNAVAIJICE ZAROVEN, Ze ac¢koli jsou svobodna pasma ziizovana, aby usnadnila legalni
obchod, jsou pouzivana také k usnadnéni globalizace nezdkonného obchodu s tabakovymi
vyrobky, a to jak v souvislosti s nezdkonnym tranzitem paSovanych vyrobkt, tak s vyrobou
nedovolenych tabakovych vyrobk;

UZNAVAIJICE ROVNEZ, Ze nezédkonny obchod s tabdkovymi vyrobky oslabuje ekonomiky
smluvnich stran a ma neptiznivy vliv na jejich stabilitu a bezpecnost;



VEDOMY SI TAKE toho, e nezdkonny obchod s tabakovymi vyrobky vytvafi finanéni
zisky, které se pouzivaji k financovani nadnédrodni trestné cCinnosti, kterd je v rozporu
s vladnimi cili;

UZNAVAIJICE, Ze nezakonny obchod s tabdkovymi vyrobky ohrozuje cile tykajici se zdravi,
klade dodate¢nou zaté¢z na zdravotnictvi a zptusobuje ekonomikam smluvnich stran ztraty
piijmu;

majice na paméti €l. 5 odst. 3 Rdmcové tmluvy Svétové zdravotnické organizace o kontrole
tabaku, v némz smluvni strany souhlasi, ze pfi vytvareni a realizaci svych politik v oblasti
vefejného zdravi tykajicich se kontroly tabdku budou postupovat takovym zplsobem, aby
v souladu s vnitrostatnimi pravnimi piedpisy ochranily tyto politiky pfed komerénimi
a ostatnimi opravnénymi z4jmy tabakového primyslu;

ZDURAZNUIJICE potiebu ostrazitosti vii¢i veskerym snaham tabakového priimyslu narusit &i
ohroZzovat strategie boje proti nezakonnému obchodu s tabakovymi vyrobky a potiebu
zajisténi informovanosti o ¢innostech tabakového priimyslu, které maji negativni dopad na
strategie boje proti nezdkonnému obchodu s tabdkovymi vyrobky;

VEDOMY SI ustanoveni ¢l. 6 odst. 2 Ramcové umluvy Svétové zdravotnické organizace
o kontrole tabaku, které smluvni strany vybizi, aby zakazaly nebo omezily, podle potieby,
prodej nebo dovoz tabdkovych vyrobki nepodléhajicich zdanéni ¢i clu ze strany
mezinarodnich cestujicich;

UZNAVAIJICE DALE, 7e tabak a tabikové vyrobky se ve fazi mezinarodniho tranzitu &i
prekladky stavaji predmétem nezakonného obchodu;

BEROUCE OHLED NA TO, ze ucinna akce pro prevenci nezdkonného obchodu
s tabakovymi vyrobky a boj proti nému vyzaduje uceleny mezindrodni ptistup ke vSem
strankdm nezdkonného obchodu, a to ve vhodnych piipadech véetné nezdkonného obchodu
s tabakem, tabakovymi vyrobky a vyrobnim zafizenim, a tésnou spolupraci v souvislosti s té-
mito aspekty;

PRIPOMINAJICE A ZDURAZNUJICE vyznam ostatnich relevantnich mezinarodnich
dohod, naptiklad Umluvy Organizace spojenych narodi proti nadnarodnimu organizovanému
zlo¢inu, Umluvy Organizace spojenych narodi proti korupci a Umluvy Organizace spojenych
narodi proti nedovolenému obchodu s omamnymi a psychotropnimi latkami, a skutecnost, ze
smluvni strany téchto tmluv jsou povinny ve vhodnych pfipadech uplatiiovat nalezita
ustanoveni uvedenych Umluv na nezdkonny obchod s tabdkem, tabdkovymi vyrobky
a vyrobnim zafizenim, a povzbuzujice smluvni strany, které se dosud nestaly smluvnimi
stranami uvedenych dohod, aby tento krok zvazily;

UZNAVAIJICE potiebu vytvofit posilenou spolupraci mezi sekretaridtem Ramcové umluvy
Svétové zdravotnické organizace o kontrole tabaku a Ufadem OSN pro drogy a kriminalitu,
Svétovou celni organizaci a ptipadn¢ i dal§imi subjekty;

PRIPOMINAIJICE ¢lanek 15 Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku, v némz smluvni strany mimo jiné uznavaji, ze odstranéni vsech forem nezakonného
obchodu s tabakovymi vyrobky, véetné pasovani a nezdkonné vyroby, je nezbytnou slozkou
kontroly tabaku;

BEROUCE v tuvahu, Ze tento protokol nemd feSit otazky tykajici se prav duSevniho
vlastnictvi; a



PRESVEDCENY, Ze doplnéni Ramcové imluvy Svétové zdravotnické organizace o kontrole
tabaku komplexnim protokolem poskytne silny a i€¢inny prostiedek k boji proti nezdkonnému
obchodu s tabakovymi vyrobky a jeho zdvaznym disledkiim,

SE DOHODLY TAKTO:

CAST 1
UvoD

Clanek 1
Pouziti pojmu
1. ,,Zprostfedkovanim* se rozumi zastupovani jinych osob pfi sjedndvani smluv, ndkupu ¢i
prodeje za poplatek ¢i provizi.

2. ,,Cigaretou” se rozumi rulicka fezaného tabaku ke koufeni zabalend do cigaretového
papiru. Tento pojem se nevztahuje na regionalni vyrobky, naptiklad bidis, ang hoon nebo jiné
obdobné vyrobky, které¢ mohou byt zabaleny do papiru nebo listl. Pro tcely ¢lanku 8 zahrnuje
pojem ,,cigareta‘ také jemn¢ fezany tabak k ru¢nimu baleni cigaret.

3. ,.Konfiskaci®, kterd podle okolnosti zahrnuje i propadnuti, se rozumi trvalé odnéti majetku
rozhodnutim soudu nebo jiné¢ho ptislusného organu

4. ,Sledovanou dodavkou“ se rozumi metoda spocivajici vtom, ze je nezakonnym c¢i
podezielym zasilkdm umoznéno opustit izemi jednoho ¢i vice statil, pfes toto izemi projet
nebo na né vstoupit, a to s védomim a pod dohledem pfisluSnych organt téchto stati za
ucelem vySetfovani trestného ¢inu a urceni totoznosti osob, které se na spachani trestného
¢inu podileji.

5. ,,.Svobodnym pdsmem® se rozumi Uzemi smluvni strany, vnémz se veSkeré zbozi
zpravidla povazuje, pokud jde o dovozni cla a dané, za zboZi mimo celni uzemi.

6. ,,Nezdkonnym obchodem® se rozumi jakakoli praktika ¢i jednani zakdzané pravnimi
predpisy, které se tykaji vyroby, pfepravy, prevzeti, drzeni, distribuce, prodeje nebo koupé,
vcetné jakychkoli praktik nebo jednani se zamérem usnadnit takovou ¢innost.

7. ,Licenci® se rozumi povoleni vydané ptisluSnym organem poté, co mu byla pfedlozena
potiebna zadost nebo jina dokumentace.

8. a) ,,Vyrobnim zafizenim* se rozumi strojni zafizeni, které je navrzeno nebo uzplsobeno
tak, aby bylo pouzivano vyhradné pro vyrobu tabakovych vyrobki, a tvofi nedilnou
soucast vyrobniho procesu ().

b) ,,Jakoukoli ¢asti takového zatizeni se v souvislosti s vyrobnim zafizenim rozumi kazda
identifikovatelna ¢ast, kterd se pouziva vyluéné ve vyrobnim zatizeni slouzicim k vyrobé
tabakovych vyrobkti.

9. ,,Smluvni stranou“ se rozumi smluvni strana tohoto protokolu, pokud ze souvislosti
nevyplyva, ze je tomu jinak.

10. ,,0Osobnimi udaji* se rozuméji veskeré informace o identifikované ¢i identifikovatelné
fyzické osobg.

11. ,Regiondlni organizaci pro hospodaiskou integraci se rozumi organizace, ktera je
tvofena nekolika svrchovanymi staty a na niz tyto ¢lenské staty prenesly své pravomoci v fadé
oblasti, v€etné opravnéni za své ¢lenské staty v téchto oblastech zavazné rozhodovat (2).
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12. ,,Dodavatelsky fetézec“ zahrnuje vyrobu tabdkovych vyrobkli a vyrobniho zafizeni
idovoz a vyvoz tabakovych vyrobkd a vyrobniho zafizeni a mize byt piipadné rozsifen
o jednu ¢i vice z nasledujicich ¢innosti, pokud se tak smluvni strana rozhodne:

a) maloobchod s tabdkovymi vyrobky;
b) péstovani tabaku, s vyjimkou tradi¢nich malych péstitelti, zemé&d¢€lch a producent;
c) preprava komer¢nich mnozstvi tabakovych vyrobkii nebo vyrobniho zatizeni; a

d) velkoobchod s tabdkem, tabadkovymi vyrobky nebo vyrobnim zafizenim,
zprostiedkovani, skladovani ¢i distribuce tabaku a tabakovych vyrobkl nebo vyrobniho
zatizeni.

13. ,,Tabdkovymi vyrobky“ se rozuméji vyrobky zcela nebo Céste¢né¢ vytvoiené z listi
tabaku jako suroviny, které jsou vyrobeny pro ucely koufeni, sani, Zvykani nebo $nupani.

14. ,Sledovanim a vyhledavanim* se rozumi systematické monitorovani a zpétné urceni
trasy ¢i pohybu zbozi v dodavatelském fetézci, jak stanovi Clanek 8, které¢ provadéji prislusné
organy ¢i jind osoba jednajici jejich jménem.
Clanek 2
Vztah mezi timto protokolem a jinymi dohodami a pravnimi nastroji

1. Ustanoveni Rdmcové umluvy Svétové zdravotnické organizace o kontrole tabaku, ktera se
vztahuji na jeji protokoly, se vztahuji i na tento protokol.

2. Smluvni strany, které uzaviely typy dohod uvedenych v ¢lanku 2 Ramcové dohody
Svétové zdravotnické organizace o kontrole tabdku, informuji o téchto dohodach
prostiednictvim sekretariatu Umluvy zasedani smluvnich stran.

3. Timto protokolem nejsou dotcena prava a zavazky jakékoli ze smluvnich stran vyplyvajici
z jiné mezinarodni umluvy, smlouvy ¢i mezinarodni dohody, které pro tuto stranu plati, jez
povazuje za vhodnéjsi pro odstranéni nezdkonného obchodu s tabadkovymi vyrobky.

4. Timto protokolem nejsou dotfena jind prava, zavazky a povinnosti smluvnich stran
vyplyvajici z mezinarodniho prava, v€etné Umluvy Organizace spojenych narodi proti
nadnarodnimu organizovanému zloc¢inu.

Clanek 3
Cil
Cilem tohoto protokolu je odstranit vSechny formy nezdkonného obchodu s tabakovymi

vyrobky, ato v souladu s podminkami ¢lanku 15 Réamcové dohody Svétové zdravotnické
organizace o kontrole tabaku.

CASTII
OBECNE ZAVAZKY
Clanek 4
Obecné zavazky

1. Kromé¢ ustanoveni ¢lanku 5 Rdmcové umluvy Svétové zdravotnické organizace o kontrole
tabadku smluvni strany:



a) prijmou a provedou u¢inna opatieni ke kontrole ¢i regulaci dodavatelského tetézce se
zbozim, na které se vztahuje tento protokol, aby predchazely nezakonnému obchodu
s timto zbozim, odrazovaly od néj, odhalovaly jej, vySetfovaly jej a stihaly, a za timto
ucelem spolu navzajem spolupracuji;

b) pfijmou vSechna nezbytnd opatieni v souladu se svymi vnitrostdtnimi pravnimi
ptedpisy, aby zvySily G¢innost svych pfislusnych organti a sluzeb vcetné celnich
a policejnich organa, které jsou odpovédné za prevenci vSech forem nezakonného
obchodu se zbozim, na které se vztahuje tento protokol, za odrazovani od takového
obchodu, jeho odhalovani, vySetfovani, stihani a odstranéni;

¢) pfijmou ucinna opatieni k usnadnéni ¢i ziskani technické pomoci a finan¢éni podpory,
budovani kapacity a mezinarodni spolupraci, aby dosahly cili tohoto protokolu
a zaruCily, ze pfislusné orgdny maji k dispozici informace, jeZ maji byt na zakladé
tohoto protokolu vyménény, a zaru€ily vyménu téchto informaci s ptisluSnymi organy;

d) uzce navzijem spolupracuji v souladu se svymi piisluSnymi vnitrostatnimi pravnimi
a spravnimi systémy, aby zvysily G¢innost vnitrostatnich opatieni k vynucovani prava
v boji proti protiprdvnimu jedndni vcetné trestnych cinli stanovenych v souladu
s ¢lankem 14 tohoto protokolu;

e) podle potieby spolupracuji a komunikuji s pfisluSnymi regiondlnimi a mezinarodnimi
mezivladnimi organizacemi v ramci bezpecné (°) vymény informaci, na kterou se
vztahuje tento protokol, aby podpofily u¢inné provadeni tohoto protokolu; a

f) v rdmci moznosti a zdroju, které maji k dispozici, spolupracuji, aby ziskaly finan¢ni
zdroje pro U¢inné provadéni tohoto protokolu, a to prostfednictvim dvoustrannych
a vicestrannych mechanismi financovani.

2. Pii plnéni zavazkli podle tohoto protokolu smluvni strany zaru¢i nejvy$si moznou
transparentnost pti veskerych moznych interakcich s tabdkovym primyslem.

Clanek 5
Ochrana osobnich udajiu

Pfi provadéni tohoto protokolu smluvni strany v souladu s vnitrostatnimi pravnimi predpisy
chrani osobni udaje osob bez ohledu na jejich statni prisluSnost ¢i misto pobytu, a to
s pfihlédnutim k mezindrodnim normam v oblasti ochrany osobnich udaji.

CAST 111
KONTROLA DODAVATELSKEHO RETEZCE

Clanek 6
Licence, rovnocenné povoleni nebo kontrolni systém

1. Za ucelem dosazeni cili Ramcové timluvy Svétové zdravotnické organizace o kontrole
tabdku a odstranéni nezakonného obchodu s tabakovymi vyrobky a vyrobnim zafizenim,
kazda ze smluvnich stran zakaze, aby fyzické ¢i pravnické osoby provozovaly kteroukoli
z nasledujicich cCinnosti, pokud jim ktomu pfisluSny organ v souladu s vnitrostatnimi
pravnimi predpisy neudélil licenci nebo rovnocenné povoleni (déale jen ,licence™) nebo
nezavedl kontrolni systém:


http://eur-lex.europa.eu/legal-content/CS/TXT/HTML/?uri=CELEX:22016A1001(01)&rid=12#ntr3-L_2016268CS.01001001-E0003

a) vyroba tabakovych vyrobkt a vyrobniho zatizeni; a
b) dovoz a vyvoz tabdkovych vyrobki a vyrobniho zatizeni.

2. 'V rozsahu, ktery povazuje za odpovidajici, a v ptipadé, Ze nasledujici Cinnosti nejsou
zakézany vnitrostatnimi pravnimi pifedpisy, usiluje kazdd smluvni strana o to, aby byly
udélovany licence fyzickym ¢i pravnickym osobam, které se zabyvaji:

a) maloobchodem s tabdkovymi vyrobky;
b) péstovanim tabaku, s vyjimkou tradi¢nich malych péstitelli, zemeéd¢€lct a producentt;
¢) prepravou komerénich mnozstvi tabdkovych vyrobkl nebo vyrobniho zatfizeni; a

d) velkoobchodem s tabakem, tabdkovymi vyrobky nebo vyrobnim zafizenim,
zprostitedkovanim, skladovanim ¢i distribuci tabdku a tabakovych vyrobkd nebo
vyrobniho zafizeni.

3. S cilem zajistit ucinny systém udélovani licenci kazda ze smluvnich stran:

a) zfidi ¢i jmenuje pfisluSny organ nebo organy, aby vydavaly, obnovovaly,
pozastavovaly, odebiraly nebo rusily licence v souladu s ustanovenimi tohoto
protokolu a svymi vnitrostatnimi pravnimi ptedpisy za ucelem provadéni ¢innosti
uvedenych v odstavci 1;

b) vyzaduje, aby kazda zddost o licenci obsahovala vSechny pozadované informace
o zadateli, které budou pfipadné zahrnovat:

1) je-li zadatel fyzickd osoba, informace o jeho totoznosti vcetné celého jména,
obchodniho nézvu, obchodniho registra¢niho ¢isla (pokud existuje), ptisluSnych
danovych identifikac¢nich ¢isel (pokud existuji) a jakychkoli jinych informaci
umoznujicich urcit totoZnost;

ii) je-li zadatel pravnicka osoba, informace o jeho totoznosti véetné celého oficidlniho
nazvu, obchodniho nézvu, obchodniho registracniho ¢isla, data a mista zaloZeni,
adresy sidla a hlavniho mista podnikédni, pfislusnych danovych identifika¢nich
¢isel, kopii stanov nebo rovnocennych dokumentii, informaci o firemnich
pobockach, jmen jejich feditelti a uréenych pravnich zastupct a jakychkoli jinych
informaci umoziujicich urcit totoznost;

ii1) presnou polohu vyrobni jednotky (jednotek), skladu a vyrobni kapacitu podniku
provozovaného zadatelem;

iv) podrobné udaje o tabakovych vyrobcich a vyrobnim zafizeni, na které se zadost
vztahuje, napiiklad popis vyrobku, nazev, zapsanou obchodni znamku, pokud
existuje, vnéjsi upravu, znacku, model nebo vyrobce a sériové Cislo vyrobniho
zafizenti;

V) popis mista, v némz bude vyrobni zatizeni instalovano a pouzivano;

vi) doklady nebo prohlaseni tykajici se zdznamil v rejstiiku tresti;

vii) uplnou identifikaci bankovnich U¢td, které maji byt pouzity pii ptislusnych
transakcich, a dalsi dilezité platebni udaje; a

viii) popis zamysleného pouziti a planovaného trhu, na némz maji byt tabakové
vyrobky prodavany, pfi¢emz je vénovana zvlastni pozornost tomu, aby se zarucilo,
ze je vyroba ¢i nabidka tabakovych vyrobkd timérnd rozumné ptedpokladané
poptavce;



¢) ve vhodnych ptipadech monitoruje a shromazd'uje licen¢ni poplatky, které lze vybirat,
a zvazi jejich pouziti k uc¢inné spravé a vynucovani systému ud¢lovani licenci nebo
k ochran¢ vetejného zdravi ¢i jiné souvisejici Cinnosti v souladu s vnitrostatnimi
pravnimi predpisy;

d) piijme odpovidajici opatieni, aby piedesla neopravnénym ¢i podvodnym postuptm pii
provozovani systému ud¢lovani licenci, takové postupy odhalila a vysSetfila;

e) ve vhodnych piipadech pfijme opatieni, naptiklad pravidelny ptezkum, obnovovani
licenct, jejich inspekci ¢i audit;

f) ve vhodnych ptipadech urci Casovy ramec pro vyprSeni platnosti licenci a nasledné
opetovné podani potiebnych zadosti nebo aktualizaci informaci v zadostech;

g) ulozi vSem fyzickym nebo pravnickym osobdm, jimz byla udé€lena licence, povinnost
pfedem informovat pfisluSny organ o zméné mista podnikéni nebo o vyznamné zméné
informaci tykajicich se ¢innosti, na néz se vztahuje licence;

h) ulozi v§em fyzickym nebo pravnickym osobdm, jimz byla udélena licence, povinnost
informovat pfisluSny orgdn o nabyti i vyfazeni vyrobniho zatizeni, aby mohl tento
organ piijmout odpovidajici kroky; a

1) zaruci, ze likvidace takového vyrobniho zafizeni nebo jeho Casti probihd pod dozorem
ptislusného orgénu.

4. Kazda smluvni strana zaru¢i, Zze nedojde k pfidéleni nebo pievedeni licence, aniz by
navrzeny drzitel licence obdrzel ptisluSné informace obsazené v odstavci 3 a aniz by to
predem schvalil ptislusny organ.

5. Pét let po vstupu tohoto protokolu v platnost zasedani smluvnich stran na nejblizsi schiizi
zaruci, ze je proveden vyzkum opirajici se o dikazy za Gcelem ovéfeni, zda existuji dilezité
vstupy, které maji zdsadni vyznam pro vyrobu tabdkovych vyrobki, zda je 1ze identifikovat
a podrobit u¢innému kontrolnimu mechanismu. Na zaklad¢ tohoto vyzkumu zasedani
smluvnich stran zvazi vhodné kroky.

Clanek 7
Nalezita péce
1. Kazda smluvni strana v souladu se svymi vnitrostatnimi pravnimi ptedpisy a cili Ramcové
umluvy Svétové zdravotnické organizace o kontrole tabdku vyZaduje, aby vSechny fyzické

a pravnické osoby zapojené do dodavatelského fetézce s tabakem, tabakovymi vyrobky
a vyrobnim zatizenim:

a) pred zahajenim a v prubéhu obchodniho vztahu postupovaly s nalezitou péci;

b) monitorovaly prodej zdkaznikiim, aby zarudily, Ze jsou mnoZstvi tmérna poptavce po
takovychto vyrobcich na trhu, kde maji byt prodany nebo pouzity; a
c) poskytovaly pfisluSnym orgdntim veskeré dikazy v ptipade, Ze zdkaznik provozuje
¢innosti, které jsou v rozporu s jeho zavazky podle tohoto protokolu.
2. Nalezitd péce podle odstavce 1 v souladu s vnitrostatnimi pravnimi ptfedpisy smluvni
strany a cili Ramcové umluvy Svétové zdravotnické organizace o kontrole tabaku ptipadné
zahrnuje mimo jiné pozadavky na identifikaci zdkaznika, naptiklad pokud jde o ziskani
a aktualizaci téchto informaci:

a) informaci umoznujicich stanovit, ze fyzickd nebo pravnickd osoba vlastni licenci



v souladu s ¢lankem 6;

b) je-li zakaznik fyzickd osoba, informaci o jeji totoznosti vcetné¢ celého jména,
obchodniho nazvu, obchodniho registracniho c¢isla (pokud existuje), danovych
identifikacnich ¢isel (pokud existuji) a ovéteni jeji oficidlni identifikace;

c) je-li zdkaznik pravnicka osoba, informaci o jeji totoznosti véetné celého oficialniho
nazvu, obchodniho nédzvu, obchodniho registra¢niho c¢isla, data a mista zalozeni, adresy
sidla a hlavniho mista podnikéni, pfislusnych danovych identifika¢nich cisel, kopii
stanov nebo rovnocennych dokumentt, informaci o firemnich pobockéach, jmen jejich
feditelti a urCenych pravnich zastupct a ovéteni jeji oficialni identifikace;

d) popisu zamysleného pouziti a trhu, na némz maji byt tabdk, tabakové vyrobky nebo
vyrobni zatizeni prodany; a

€) popisu mista, v némz bude vyrobni zafizeni instalovano a pouzivano.

3. Nalezita péce podle odstavce 1 miize zahrnovat pozadavky na identifikaci zakaznika,
napiiklad pokud jde o ziskani a aktualizaci informaci tykajicich se:

a) dokumentace nebo prohlaseni tykajicich se zdznami v rejstiiku tresti; a
b) identifikace bankovnich uctl, které maji byt pouzity pii transakcich.

4. Na zaklad¢ informaci poskytnutych podle odst. 1 pism. ¢) pfijme kazdd smluvni strana
veskerd nezbytna opatfeni, aby zarucila plnéni zdvazkl vyplyvajicich z tohoto protokolu, coz
muze zahrnovat také pozadavek, aby byl zékaznik spadajici pod pravomoc smluvni strany
vnitrostdtnim pravem oznacen jako zablokovany zakaznik.

Cldnek 8
Sledovani a vyhledavani

1. Pro ucely dalsiho zabezpeceni dodavatelského fetézce a s cilem pomoci pfi vySetfovani
nezakonného obchodu s tabdkovymi vyrobky smluvni strany souhlasi s tim, Ze do péti let od
vstupu tohoto protokolu v platnost ziidi globalni systém pro sledovani a vyhledavani, ktery
bude tvofen wvnitrostditnimi nebo regiondlnimi systémy pro sledovani a vyhleddvani
a globalnim kontaktnim mistem pro sdileni informaci, které¢ se bude nachéazet v sekretariatu
Réamcové timluvy Svétové zdravotnické organizace o kontrole tabaku a bude pfistupné vSem
smluvnim strandm, coz jim umozni predkladat dotazy a ziskat nalezit¢ informace.

2. Kazdé smluvni strana ziidi v souladu s timto ¢lankem systém pro sledovéni a vyhledavani
fizeny touto stranou pro veskeré tabakové vyrobky, které jsou vyrabény na jejim uzemi nebo
na jeji izemi dovézeny, a to s ohledem na jeji vlastni vnitrostatni ¢i regiondlni specifické
potieby a dostupné osvédcené postupy.

3. Aby bylo mozné provadét Gcinné sledovani a vyhledavani, bude kazd4d smluvni strana
vyzadovat, aby byla na vSech jednotlivych krabickéach a balenich a na vnéjSich obalech cigaret
nejpozdéji do péti let a na jednotlivych krabickdch a balenich a na vnéjSich obalech ostatnich
tabakovych vyrobkll nejpozdéji do deseti let od okamziku, kdy tento protokol vstoupil pro
danou smluvni stranu v platnost, umisténa jedine¢na, bezpecna a neodstranitelna identifikacni
oznaceni (dale jen ,,jedinecnd identifikaéni oznaceni*), naptiklad kédy nebo kolky, nebo aby
takova oznaceni tvofila soucéast vSech takovychto jednotlivych krabicek, baleni a vnéjSich
obali.

4.1 Pro ucely odstavce 3 bude kazda smluvni strana jako soucdst globalniho systému pro
sledovani a vyhledavani vyzadovat, aby byly bud’ pfimo, nebo prostfednictvim odkazu



k dispozici nasledujici informace, které strandm pomohou urcit ptvod tabakovych

vyrobkll, popiipad¢ misto odklonéni, a sledovat a kontrolovat pohyb tabakovych vyrobki

a jejich pravni status:

a) datum a misto vyroby;

b) vyrobni zafizeni;

¢) stroj pouzity k vyrobé tabakovych vyrobki;

d) vyrobni sména nebo ¢as vyroby;

e) jméno, faktura, ¢islo objednavky a platebni zaznamy prvniho zékaznika, ktery neni
spiiznén s vyrobcem,;

f) zamysleny trh pro maloobchodni prodej;

g) popis vyrobku;

h) informace o skladovéni a pieprave;

1) totoznost vSech naslednych zndmych kupujicich; a

j) planovana trasa zasilky, datum odeslani, misto ur€eni zasilky, misto odeslani a adresat.

4.2 Informace uvedené v pismenech a), b), g) a, jsou-li k dispozici, v pismenu f) tvoii soucast
jedine¢nych identifikacnich oznaceni.

4.3 Nejsou-li informace uvedené v pismenu f) v dobé oznaceni k dispozici, smluvni strany
vyzaduji, aby tyto informace byly uvedeny v souladu s ¢l. 15 odst. 2 pism. a) Rdmcové
umluvy Svétové zdravotnické organizace o kontrole tabaku.

5. Kazda smluvni strana ve lhltach stanovenych v tomto ¢lanku vyzaduje, aby byly pii
vyrobé nebo pifi prvnim odeslani vyrobcem nebo pii dovozu na tUzemi této strany
zaznamenany informace uvedené v odstavci 4.

6. Kazda smluvni strana zaru¢i, Zze informace zaznamenané podle odstavce 5 jsou dané
smluvni strané k dispozici prostiednictvim internetového odkazu s jedine¢nym identifikaénim
oznacenim pozadovanym podle odstavcii 3 a 4.

7. Kazda smluvni strana zaruci, Ze informace zaznamenané v souladu s odstavcem 5, jakoZz
ijedinecna identifikacni oznaCeni, diky nimz jsou tyto informace pfistupné v souladu
s odstavcem 6, jsou uvedeny ve formatu stanoveném nebo povoleném touto stranou a jejimi
prislusnymi organy.

8. Kazda smluvni strana zaruci, Ze informace zaznamenané podle odstavce 5 jsou na zadost
v souladu s odstavcem 9 pfistupné globalnimu kontaktnimu mistu pro sdileni informaci, a to
prostfednictvim standardniho elektronického zabezpeceného rozhrani s jejim vnitrostatnim
nebo regiondlnim centralnim mistem. Globalni kontaktni misto pro sdileni informaci sestavi
seznam prislusnych orgdnd smluvnich stran a poskytne tento seznam vSem smluvnim strandm
k dispozici.

9. Kazda smluvni strana nebo pfislusny orgén:

a) musi mit v¢as pfistup k informacim uvedenym v odstavci v odstavci 4, a to na zakladé
dotazu predlozeného globalnimu kontaktnimu mistu pro sdileni informaci;

b) pozada o takové informace pouze v piipade, Ze je to nezbytné pro odhaleni ¢i vySetfeni
nezakonného obchodu s tabdkovymi vyrobky;

¢) nezadrzuje bezdivodné informace;



d) odpovi na zadosti o informace v souvislosti s odstavcem 4 v souladu se svymi
vnitrostatnimi predpisy; a

e) chrani veSkeré vyménované informace a povazuje je na zakladé¢ vzajemné dohody za
divérné.

10. Kazda smluvni strana vyzaduje dal$i rozvoj a rozSifeni oblasti pisobnosti ptislusSného

systému pro sledovani a vyhledavani az do okamziku, kdy jsou uhrazeny vSechny poplatky

a nalezité dan¢ a ptipadné splnény vSechny ostatni zavazky v okamziku vyroby, dovozu nebo
propusténi z celniho fizeni ¢i kontroly spotfebni dané.

11. Na zikladé¢ vzijemné dohody smluvni strany spolupracuji jak navzajem, tak
s ptislusSnymi mezindrodnimi organizacemi pii sdileni a vyvoji osvédCenych postuplii pro
systémy pro sledovani a vyhledavéni, a to vCetn¢:

a) usnadiovani vyvoje, piredavani a ziskavani zdokonalené technologie pro sledovani
a vyhledavani v¢etné znalosti, dovednosti, kapacity a odbornych poznatki;

b) podpory pro programy Skoleni a budovani kapacity pro smluvni strany, které takovou
potiebu daji najevo; a

c¢) dalsiho rozvoje technologie pro oznacovani a skenovani jednotlivych krabicek a balickl
tabakovych vyrobki s cilem zptistupnit informace uvedené v odstavci 4.

12. Zavazky smluvni strany nesmi byt provadény tabadkovym primyslem ani nesmi byt na
tento prumysl pfenaseny.

13. Kazda smluvni strana zaruci, ze jeji prislusné organy pii ucasti v systému pro sledovani
a vyhledavani jsou s tabakovym primyslem a se subjekty, které zastupuji zajmy tabakového
pramyslu, ve styku pouze v mife, kterd je nezbytné nutnd pro provadéni tohoto ¢lanku.

14. Kazda smluvni strana miize od tabakového primyslu vyzadovat, aby nesl veskeré
naklady, které souviseji ze zavazky dané strany podle tohoto ¢lanku.

Clanek 9
Vedeni zaznamu

1. Kazda smluvni strana podle okolnosti vyzaduje, aby vSechny fyzické a pravnické osoby
zapojené do dodavatelského fetézce s tabdkem, tabdkovymi vyrobky a vyrobnim zafizenim
vedly Uplné a pifesné zdznamy o vSech relevantnich transakcich. Tyto zdznamy musi
umoznovat uplnou identifikaci materialt pouzitych pii vyrobé jejich tabdkovych vyrobkii.

2. Kazda smluvni strana vyzaduje podle okolnosti od osob, jimz byla udélena licence
v souladu s ¢lankem 6, aby na zéklad¢ zadosti poskytly piisluSnym orgdntim tyto informace:

a) obecné informace o objemech trhu, tendencich a progndézach a dalsi relevantni
informace; a

b) informace o mnozstvi tabdkovych vyrobktl a vyrobniho zafizeni ve vlastnictvi drzitele
licence, v jeho péci ¢i pod jeho kontrolou, které je k datu Zadosti uloZzeno ve skladé,
daiiovém skladé¢ a celnim skladé v rezimu tranzitu nebo piekladky nebo rezimu
s podminénym osvobozenim od dang.

3. Pokud jde o tabakové vyrobky a vyrobni zafizeni proddavané ¢i vyrabéné na tzemi
smluvni strany pro vyvoz nebo tabdkové vyrobky a vyrobni zafizeni, které jsou na tzemi

smluvni strany pfepravovany v rezimu s podminénym osvobozenim od dan¢ v rdmci tranzitu
¢i prekladky, kazdd ze smluvnich stran bude podle okolnosti vyZzadovat, aby osoba, které¢ byla
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udélena licence podle ¢lanku 6, na zadost pfisluSnym orgdnim v zemi odeslani poskytla
v okamziku odeslani z pulsobnosti jejich kontroly tyto informace (elektronicky, je-li
k dispozici infrastruktura):

a) datum odeslani z posledniho mista fyzické kontroly vyrobk;

b) podrobnosti o odeslaném vyrobku (v¢etné znacky, mnozstvi, skladu);

¢) planované trasy zasilky a misto urcent;

d) totoznost fyzické ¢i pravnické osoby (osob), jimz jsou vyrobky zasilany;
e) zpusob piepravy vcetné totoznosti prepravce;

f) ocekavané datum pfijezdu zasilky do planovaného mista urceni; a

g) planovany trh maloobchodniho prodeje ¢i vyuziti.

4. Je-li to vhodné, vyzaduje kazda smluvni strana od maloobchodnikli a péstitelii tabaku
s vyjimkou tradi¢nich péstiteli, ktefi tabadk nepéstuji pro komercni ucely, aby vedli Gplné
a pfesné zaznamy o vSech relevantnich transakcich, jichz se castni, a to v souladu s jejich
vnitrostatnimi pravnimi predpisy.

5. Pro ucely provadéni odstavce 1 pifijme kazdd smluvni strana uc¢inna legislativni,
provadéci, spravni nebo jind opatfeni vyzadujici, aby vSechny zaznamy byly:

a) vedeny po dobu alespon Ctyf let;
b) k dispozici pfislusnym organiim; a
¢) vedeny ve formatu pozadovaném pfislusSnymi organy.

6. Kazda smluvni strana podle okolnosti a v souladu s vnitrostatnimi pravnimi ptedpisy ziidi
systém, ktery ji umozni sdilet s jinymi smluvnimi stranami podrobnosti obsazené ve vSech
zdznamech vedenych v souladu s timto ¢lankem.

7. Smluvni strany se snazi spolupracovat jak navzajem, tak s prisluSnymi mezinarodnimi
organizacemi pii postupném sdileni a vyvoji zdokonalenych systémil pro vedeni zaznama.

Cldnek 10
Bezpecnostni a preventivni opatieni

1. Kazdd smluvni strana ve vhodnych ptipadech a v souladu se svymi vnitrostatnimi
pravnimi piedpisy a cili Rdmcové timluvy Svétové zdravotnické organizace o kontrole tabaku
vyzaduje, aby vsechny fyzické a pravnické osoby, na které¢ se vztahuje ¢lanek 6, pftijaly
nezbytnd opatfeni, aby pfedchazely odklonu tabdkovych vyrobkid do kanali nezdkonného
obchodu, a to mimo jiné véetné:

a) podavani zprav prislusSnym organim o:

1) pfeshrani¢nim ptrevadéni hotovosti v ¢astkach stanovenych vnitrostatnimi pravnimi
predpisy ¢i preshrani¢nich platbach v naturaliich; a

i1) vSech ,,podezielych transakcich®; a

b) dodéavani tabakovych vyrobki nebo vyrobniho zafizeni pouze v mnozstvich, ktera jsou
umeérna poptavce po takovychto vyrobcich na planovaném trhu maloobchodniho prodeje
nebo vyuziti.

2. Kazd4 smluvni strana ve vhodnych pfipadech a v souladu se svymi vnitrostatnimi
pravnimi piedpisy a cili Rdmcové timluvy Svétové zdravotnické organizace o kontrole tabaku
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vyzaduje, aby platby za transakce provadéné fyzickymi a pravnickymi osobami, na které¢ se
vztahuje clanek 6, byly povoleny pouze v méné a ve stejné vysi, jako je castka uvedena na
faktute, a pouze legalnimi zplisoby platby z finan¢nich tstavli nachazejicich se na tzemi
planovaného trhu, a aby nebyly provadény prostfednictvim zadného jiného alternativniho
systému uhrad.

3. Smluvni strana miZe vyzadovat, aby platby provadéné fyzickymi nebo pravnickymi
osobami, na které¢ se vztahuje ¢lanek 6, za materidly pouzité k vyrobé tabakovych vyrobki
v jeji jurisdikci byly povoleny pouze v méné a ve stejné vysi, jako je ¢astka uvedena na
faktute, a pouze legalnimi zpasoby platby z finan¢nich Ustavli nachéazejicich se na tzemi
planovaného trhu, a aby nebyly provadény prostfednictvim zadného jiného alternativniho
systému uhrad.

4. Kazda smluvni strana zajisti, Ze jakékoli obchazeni pozadavkl podle tohoto ¢lanku bude
podléhat vhodnym trestnim, obcCanskoprdvnim nebo sprdvnim fizenim a uU¢innym,
pfiméfenym a odrazujicim sankcim, ve vhodnych ptfipadech véetné pozastaveni ¢i odebrani
licence.

Cldnek 11
Prodej pres internet, telekomunikace a jiné vyvijejici se technologie

1. Kazdd smluvni strana vyzaduje, aby vSechny pravnické a fyzické osoby podilejici se
v souvislosti s prodejem tabdkovych vyrobkli na jakékoliv transakci, ktera probiha pies
internet, pomoci telekomunikacnich ¢i jinych vyvijejicich se technologii, dodrzovaly vSechny
povinnosti, vyplyvajici z tohoto protokolu.

2. Kazdé smluvni strana zvazi, zda nezakaze maloobchodni prodej tabakovych vyrobkt pies
internet, pomoci telekomunikacnich ¢i jinych vyvijejicich se technologii.

Clanek 12
Svobodna pasma a mezinarodni tranzit

1. Do tfi let od okamziku, kdy tento protokol pro ni vstoupi v platnost, provede kazda
smluvni strana u¢inné kontroly veskeré vyroby a transakci tabaku a tabakovych vyrobkl ve
svobodnych pasmech, pficemz pouZzije vSechna nalezita opatfeni stanovend timto protokolem.

2. Dale je zakdzano smésovat tabakové vyrobky s jinymi vyrobky v jediném kontejneru nebo
jakékoli jiné obdobné prepravni jednotce v okamziku vystupu ze svobodného pasma.

3. Kazdd smluvni strana v souladu se svymi vnitrostatnimi pravnimi piedpisy piijme
a uplatiuje kontrolni a ovéfovaci opatfeni tykajici se mezinidrodniho tranzitu a piekladky

tabakovych vyrobkl a vyrobniho zafizeni na jejim uzemi, a to v souladu s ustanovenimi
tohoto protokolu, aby pfedchédzela nezdkonnému obchodu s témito vyrobky.

Cldnek 13
Bezcelni prodej

1. Kazdd smluvni strana provadi ucinnd opatfeni, aby bezcelni prodej podrobila vSem
pfisluSnym ustanovenim tohoto protokolu, pficemz zohledni ¢lanek 6 Ramcové umluvy
Svétové zdravotnické organizace o kontrole tabaku.

2. Nejpozdéji do péti let od vstupu tohoto protokolu v platnost zaru¢i zaseddni smluvnich

stran na své nejbliz§im schiizi, ze bude proveden vyzkum opirajici se o dikazy s cilem urcit
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rozsah nezdkonného obchodu s tabdkovymi vyrobky v souvislosti s bezcelnim prodejem

téchto vyrobki. Na zakladé tohoto vyzkumu zasedani smluvnich stran zvazi dal§i vhodné
kroky.

CAST IV
PORUSOVANI PRAVNICH PREDPISU

Clanek 14
Protipravni jednani v¢etné trestnych ¢int

1. Kazda smluvni strana v souladu se zékladnimi zédsadami svych vnitrostatnich pravnich
predpisi pfijme legislativni a jind opatieni nezbytna k tomu, aby vSechny nasledujici ptipady
jednani byly podle jejiho vnitrostatniho prava oznaceny za protipravni jednani:

a) vyroba tabdku, tabdkovych vyrobkd nebo vyrobniho zatizeni, velkoobchod s nimi,
jejich zprostfedkovani, prodej, pteprava, distribuce, skladovani, odesilani, dovoz nebo
Vyvoz v rozporu s ustanovenimi tohoto protokolu;

b) i) vyroba tabdku, tabakovych vyrobkii nebo vyrobniho zatizeni, velkoobchod s nimi,
jejich zprostfedkovani, prodej, pteprava, distribuce, skladovani, odesilani, dovoz
nebo vyvoz bez uhrazeni platnych cel, dani ¢i jinych poplatkli nebo bez piislusnych
datiovych kolkt, jedine¢nych identifika¢nich oznaceni ¢i jinych pozadovanych
oznaceni nebo Stitki;

i1) jakékoli jiné piipady pasovani ¢i pokusu o pasovani tabdku, tabadkovych vyrobkl
nebo vyrobniho zatizeni, na které se nevztahuje pism. b) bod 1);

c) 1) jakékoli jiné formy nezdkonné vyroby tabaku, tabakovych vyrobkl nebo vyrobniho
zafizeni nebo baleni tabdku s padélanymi danovymi kolky, jedine¢nymi
identifika¢nimi oznac¢enimi nebo jinymi pozadovanymi oznacenimi ¢i Stitky;

i1) velkoobchod snezakonné¢ vyrobenym tabakem, nezdkonné¢ vyrobenymi
tabdkovymi vyrobky, vyrobky s padélanymi kolky nebo jinymi pozadovanymi
oznacenimi ¢i Stitky nebo nezakonné vyrobenymi vyrobnimi zafizenimi, jejich
zprostfedkovani, prodej, pteprava, distribuce, skladovani, odesilani, dovoz nebo
vyvoz;

d) sméSovani tabdkovych vyrobki s jinymi vyrobky béhem postupu v dodavatelském
fetézci pro ucely zatajeni tabakovych vyrobk ¢i jejich vydavani za jiné vyrobky;

e) sméSovani tabdkovych vyrobkid s jinymi vyrobky v rozporu s ¢l. 12 odst. 2 tohoto
protokolu;

f) pouzivani zplsobli prodeje tabdkovych vyrobkli pies internet, pomoci
telekomunikacnich ¢i jinych vyvijejicich se technologii v rozporu s timto protokolem;

g) piipady, kdy osoba, jiz byla udé¢lena licence v souladu s ¢lankem 6, ziskd tabdk,
tabakové vyrobky nebo vyrobni zafizeni od osoby, ktera by méla byt drzitelem licence
v souladu s ¢lankem 6, drzitelem této licence vSak neni;

h) pftipady, kdy je ufednikovi vefejné spravy nebo opravnénému ufednikovi branéno ve
vykonu povinnosti v souvislosti s prevenci nezakonného obchodu s tabdkem,

tabakovymi vyrobky nebo vyrobnim zafizenim, odrazovanim od takového obchodu,
jeho odhalovanim, vySetfovanim nebo odstranénim;
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1) 1) ptipady, kdy je ufednikovi vefejné spravy nebo poveérenému trednikovi pii vykonu
povinnosti v souvislosti s prevenci nezdkonného obchodu s tabakem, tabdkovymi
vyrobky nebo vyrobnim zafizenim, odrazovanim od takového obchodu, jeho
odhalovanim, vySetfovanim nebo odstranénim poskytnuto diilezité prohlaSeni, které
je nepravdivé, zavadéjici nebo neuplné nebo neobsahuje pozadované informace,
neni-li to v rozporu s pravem na ochranu pied vypovidanim ¢i jednanim ve vlastni
neprospéch;

i1) pfipady, kdy je na Gfednich formulafich uc¢inéno zavadéjici prohlaseni o popisu,
mnozstvi nebo hodnoté tabaku, tabakovych vyrobkli nebo vyrobniho zafizeni
nebo o jinych informacich stanovenych v protokolu, a to s cilem:

a) vyhnout se platbé ptislusnych cel, dani ¢i jinych poplatki nebo

b) ovlivnit kontrolni opatfeni pro prevenci nezédkonného obchodu s tabdkem,
tabakovymi vyrobky nebo vyrobnim zafizenim, odrazovani od takového
obchodu, jeho odhalovani, vysetiovani nebo odstranéni;

i11) ptipady, kdy nejsou vypracovany ¢i vedeny zédznamy, na néz se vztahuje tento
protokol, nebo jsou vedeny zaznamy nepravdivé; a

J) prani vynosu z protipravniho jednéni oznaceného jako trestny ¢in podle odstavce 2.

2. Kazdéa smluvni strana v souladu se zakladnimi zdsadami svych vnitrostatnich pravnich
predpisi urci, jaké protipravni jednani vymezené v odstavci 1 nebo jiné jednani v souvislosti
s nezdkonnym obchodem s tabakem, tabdkovymi vyrobky a vyrobnim zafizenim v rozporu
s ustanovenimi tohoto protokolu pfedstavuje trestny ¢in, a pfijme legislativni a jina opatieni
nutnd k tomu, aby takové urceni fadné provedla.

3. Kazdd smluvni strana oznami sekretaridtu tohoto protokolu, jaké protipravni jednani
vymezené v odstavcich 1 a 2 oznadila za trestny ¢in v souladu s odstavcem 2, a poskytne
sekretariatu kopie nebo popis svych pravnich ptedpisi, na jejichz zaklad¢é provedla odstavec
2, a vSechny nasledné zmény téchto pravnich ptedpist.

4. Za ucelem posileni mezinarodni spoluprace v boji proti trestnym ¢intim, které souviseji
s nezdkonnym obchodem s tabakem, tabakovymi vyrobky a vyrobnim zafizenim, se smluvni
strany vybizeji, aby pfezkoumaly své vnitrostatni pravni piedpisy tykajici se prani penéz,
vzajemné pravni pomoci a vydavani, a to s ohledem na pfislusné mezinarodni umluvy, jichz
jsou smluvnimi stranami, s cilem zarucit, ze uvedené ptedpisy zajistuji u¢inné vynucovani
ustanoveni tohoto protokolu.

Cldnek 15
Odpovédnost pravnickych osob

1. Kazda smluvni strana ptijme v souladu se svymi pravnimi zdsadami opatieni nezbytna ke
stanoveni odpovédnosti pravnickych osob za protipravni jednani vcetné trestnych ¢inli
stanovenych v souladu s ¢lankem 14 tohoto protokolu.

2. V souladu s pravnimi zdsadami kazdé smluvni strany mize byt odpovédnost pravnickych
osob trestni, obcanskopravni nebo spravni.

3. Touto odpovédnosti neni dotéena odpovédnost fyzickych osob, které se podilely na
protipravnim jednani nebo spachaly trestné cCiny stanovené v souladu s vnitrostatnimi
pravnimi pfedpisy a ¢lankem 14 tohoto protokolu.
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Clanek 16
Stihani a sankce

1. Kazda smluvni strana pfijme v souladu se svymi vnitrostatnimi ptedpisy opatieni
nezbytnd k tomu, aby byly fyzickym a pravnickym osobam, které¢ nesou odpovédnost za
protipravni jednani vcetné trestnych ¢inli stanovenych v souladu s c¢lankem 14, ulozeny
ucinné, priméiené a odrazujici trestni sankce ¢i sankce jiné povahy véetné sankci penéznich.

2. Kazdd smluvni strana bude usilovat o to, aby diskre¢ni pravomoc v souladu s jejimi
vnitrostatnimi pravnimi ptedpisy tykajicimi se stithani osob za protipravni jednani vcetné
trestnych ¢inti stanovenych v souladu s ¢lankem 14 byla vykonavana s cilem maximalizovat
ucinnost opatfeni k vynucovani prava v souvislosti s takovym protiprdvnim jednanim vcetné
trestnych ¢inti, pfi¢emz se nalezité¢ zohledni potieba odrazovat od péachani takového
protipravniho jednéni v€etn¢ trestnych ¢ind.

3. Timto protokolem neni dotCena zasada, ze popis protipravniho jednani véetné trestnych
¢ind stanovenych v souladu s timto protokolem a pouzitelnych zpiisobii pravni ochrany nebo
jinych prévnich zéasad, jimiz se kontroluje zdkonnost jednani, je vyhrazen vnitrostatnim
pravnim piedpisim dané smluvni strany a ze takové protipravni jednani vcetné trestnych ¢inti
je stihano a postihovano v souladu s t€émito pravnimi piedpisy.

Clanek 17
Poplatky souvisejici se zabavenim vyrobki

Smluvni strany by mély v souladu se svymi vnitrostatnimi pravnimi predpisy zvazit, zda
prijmou ptipadna legislativni a jind opatieni nezbytnd k tomu, aby mohly pfislusné organy
vybirat od producenta, vyrobce, distributora, dovozce nebo vyvozce zabaveného tabdku,
tabakovych vyrobkl nebo vyrobniho zatizeni poplatky tmérné uslym danim a clim.

Clinek 18
Likvidace nebo zni¢eni

Vsechen zabaveny tabak, tabadkové vyrobky a vyrobni zafizeni se zni¢i metodou, kterd je v co
nejvetsi mife Setrnd k zivotnimu prostiedi, nebo se zlikviduje v souladu s vnitrostatnimi
pravnimi predpisy.

Clanek 19
Zvlastni vySetiovaci metody

1. Pokud to povoluji zdkladni zasady jejiho vnitrostatniho pravniho systému, kazda smluvni
strana v rdmci moZnosti a za podminek pfedepsanych vnitrostatnimi pravnimi piedpisy pfijme
nezbytna opatfeni, aby svym pfisluSnym organim umoznila odpovidajicim zplisobem
vyuzivat sledované¢ dodavky, a povazuje-li to za vhodné, dalsi zvlastni vySetfovaci metody,
napiiklad elektronické ¢i jiné formy sledovani a utajené operace, jejichz prostiednictvim by
na jejim tuzemi piisluSné orgadny mohly uclinn€ bojovat proti nezdkonnému obchodu
s tabakem, tabakovymi vyrobky nebo vyrobnim zatizenim.

2. Pro ucely vySetfovani trestnych ¢inli stanovenych v souladu s ¢lankem 14 se smluvni
strany vybizeji k tomu, aby v nezbytnych ptipadech uzaviraly vhodné dvoustranné ci

vicestranné dohody nebo ujednani o pouziti metod uvedenych v odstavcei 1 v ramci spoluprace
na mezinarodni urovni.
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3. Neni-li uzaviena dohoda nebo ujednani uvedené v odstavci 2, ucini se v jednotlivych
pfipadech rozhodnuti o pouziti zvlaStnich vySetfovacich metod na mezinarodni urovni
v zavislosti na konkrétnim piipadu, a je-li to nutné, mize toto rozhodnuti zohlediiovat
finan¢ni ujednani tykajici se vykonu pravomoci dot€enymi smluvnimi stranami.

4. Smluvni strany uznavaji vyznam a nutnost mezinarodni spoluprace a pomoci v této oblasti
a spolupracuji jak navzdjem, tak s mezindrodnimi organizacemi pii rozvijeni kapacity
umoziujici dosahnout cilt tohoto ¢lanku.

CAST V
MEZINARODNI SPOLUPRACE

Clanek 20
Sdileni obecnych informaci
1. Pro ucely dosazeni cilti tohoto protokolu smluvni strany v souladu se svymi vnitrostatnimi
pravnimi predpisy vykazuji v rdmci nastroje pro podavani zprav Rdmcové umluvy Svétové
zdravotnické organizace o kontrole tabaku relevantni informace, a to ve vhodnych ptipadech
mimo jiné napiiklad o téchto zalezitostech:

a) v souhrnné podobé o podrobnostech tykajicich se zabaveni tabaku, tabdkovych
vyrobkli nebo vyrobniho zafizeni, o mnoZzstvi a hodnoté zabaveného zbozi, popisech
vyrobkil, datech a mistech vyroby; a o kracenych danich;

b) o dovozu, vyvozu, tranzitu, prodeji vyrobkl, za néz byla zaplacena dan, avSak
nepodléhaji clu, a mnozstvi nebo hodnoté vyroby tabaku, tabdkovych vyrobkii nebo
vyrobniho zatizend;

¢) o tendencich, metodach zatajovani a postupech pouzivanych pii nezadkonném obchodu
s tabdkem, tabadkovymi vyrobky nebo vyrobnim zatizenim; a

d) o vSech dalSich diilezitych informacich podle dohody stran.

2. Smluvni strany spolupracuji jak navzajem, tak s pfislusSnymi mezindrodnimi
organizacemi, na budovani kapacit smluvnich stran shromazd’ovat a vyméiovat si informace.

3. Smluvni strany povazuji zminéné informace za divérné a urCené pouze pro potieby
smluvnich stran, pokud smluvni strana, kterd informace ptedava, neuvede jinak.

Clanek 21
Sdileni informaci o vynucovani

1. V souladu s wvnitrostdtnimi pravnimi piedpisy nebo piisluSnymi mezinarodnimi
smlouvami si smluvni strany ve vhodnych piipadech bud’ z vlastniho podnétu, nebo na zZadost
nékteré smluvni strany, kterd fadné zdivodni, pro¢ jsou takové informace nezbytné pro
odhaleni a vySetieni nezdkonného obchodu s tabakem, tabdkovymi vyrobky nebo vyrobnim
zafizenim, vyménuji tyto informace:

a) zaznamy o udéleni licence dotéenym fyzickym ¢i pravnickym osobam;

b) informace pro tcely identifikace, sledovani a stihani fyzickych nebo pravnickych osob
podilejicich se na nezakonném obchodé s tabakem, tabakovymi vyrobky nebo
vyrobnim zafizenim;

¢) zéaznamy o vySetfovani a stihani;
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d) zaznamy o platbé za dovoz, vyvoz ¢i bezcelni prodej tabaku, tabakovych vyrobkl nebo
vyrobniho zatizeni; a

e) podrobnosti o zabaveni tabaku, tabakovych vyrobki nebo vyrobniho =zafizeni
(ptipadné vcetné referen¢nich informaci k ptfipadu, mnozstvi a hodnoty zabaveného
zbozi, popisu vyrobku, zapojenych subjektii, data a mista vyroby) a o pracovnich
postupech (véetné zplisobu piepravy, utajeni, trasy a odhalent).

2. Informace obdrzené od smluvnich stran podle tohoto ¢lanku se pouziji vylu¢né k dosazeni
cili tohoto protokolu. Smluvni strany mohou stanovit, ze takovéto informace nelze dale
piedavat bez souhlasu smluvni strany, ktera informace poskytla.

Cldnek 22
Sdileni informaci: divérnost a ochrana informaci

1. Kazdd smluvni strana povéti prisluSné vnitrostatni orgdny, jimz jsou piedavany udaje
uvedené v Clancich 20, 21 a 24, a prostfednictvim sekretaridtu Umluvy o tomto povéieni
uvédomi smluvni strany.

2. Vymeéna informaci podle tohoto protokolu se provadi v souladu s vnitrostdtnimi pravnimi
ptedpisy o ochrané diivérnych informaci a soukromi. Smluvni strany na zaklad¢ vzdjemné
dohody chréani vSechny divérné informace, které si vymeénuji.

Clanek 23

Pomoc a spoluprace: odborna priprava, technicka pomoc a spoluprace ve védeckych,
technickych a technologickych zaleZitostech

1. Smluvni strany spolupracuji navzajem nebo prostifednictvim ptislusSnych mezinarodnich
a regiondlnich organizaci pfi zajiStovani odborné ptipravy, poskytovani technické pomoci
a zprostifedkovani spoluprace ve védeckych, technickych a technologickych zalezitostech, aby
na zaklad¢ vzdjemné dohody dosdhly cili tohoto protokolu. Tato pomoc mulze zahrnovat
predavani odbornych znalosti nebo odpovidajicich technologii v oblastech shromazd’ovani
informaci, vynucovani prava, sledovani a vyhledavani, spravy informaci, ochrany osobnich
udaji, zékazu, elektronického dohledu, forenzni analyzy, vzijemné pravni pomoci
a vydavani.

2. Smluvni strany mohou ve vhodnych ptipadech uzavirat dvoustranné, vicestranné c¢i
jakékoli jiné dohody nebo ujednani podporujici odbornou piipravu, technickou pomoc
a spolupraci ve védeckych, technickych a technologickych zalezitostech, a to s ohledem na
potfeby smluvnich stran zftad rozvojovych zemi a smluvnich stran s tranzitivnimi
ekonomikami.

3. Je-li to vhodné, smluvni strany spolupracuji na vyvoji a vyzkumu moznosti identifikace
presného zemépisného pivodu zabaveného tabaku a tabakovych vyrobk.

Clanek 24
Pomoc a spoluprace: vySetiovani a stihani porusovani pravnich predpist

1. V souladu se svymi vnitrostditnimi pravnimi ptedpisy smluvni strany ve vhodnych
pfipadech pfijmou vSechna nezbytnd opatfeni, aby prostiednictvim vicestrannych,
regionalnich nebo dvoustrannych ujednani posilily spolupraci pii prevenci, odhalovani,
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vySetfovani, stihani a postihovani fyzickych nebo pravnickych osob podilejicich se na
nezédkonném obchodu s tabakem, tabakovymi vyrobky nebo vyrobnim zatizenim.

2. Kazdd smluvni strana zaruci, ze spravni a regulacni orgény, organy odpovédné za
vynucovani prava a jiné organy zamétfené na boj proti nezdkonnému obchodu s tabdkem,
tabdkovymi vyrobky nebo vyrobnim zatizenim (vCetné soudnich organti, pokud to povoluji
vnitrostatni pravni predpisy) spolupracuji a vymeénuji si relevantni informace, a to na
vnitrostatni 1 mezinarodni rovni za podminek stanovenych vnitrostatnimi pravnimi ptedpisy.

Cldnek 25
Ochrana svrchovanosti

1. Smluvni strany plni své zédvazky podle tohoto protokolu zpsobem, ktery je v souladu se
zdsadami svrchované rovnosti a uzemni celistvosti statl a zasadou nevméSovani se do
vnitrostatnich zalezitosti jinych stat.

2. Zadné ustanoveni tohoto protokolu neopraviiuje zadnou ze smluvnich stran k tomu, aby na
uzemi jin¢ho statu vykonavala pravomoci a funkce, které jsou vnitrostatnimi pravnimi
piedpisy tohoto statu vyhrazeny vylu¢né organim tohoto statu.

Cldnek 26
Trestnépravni pravomoci

1. Kazdd smluvni strana pfijme nezbytna opatfeni zakladajici jeji pravomoc rozhodovat
o trestnych Cinech stanovenych v souladu s ¢lankem 14, pokud:

a) je trestny Cin spachan na izemi této smluvni strany; nebo

b) je trestny ¢in spachéan na palubé plavidla, které v dobé, kdy je trestny ¢in spachan, pluje
pod vlajkou této smluvni strany, nebo letadla, které je v dobé&, kdy je trestny &in
spachan, registrovano podle pravnich predpisi této smluvni strany.

2. S vyhradou ¢lanku 25 milZe smluvni strana stanovit, Ze ma pravomoc rozhodovat
o uvedenych trestnych ¢inech, pokud:

a) je trestny ¢in spachan proti této smluvni stran¢;

b) je trestny Cin spachan statnim prislusnikem této smluvni strany nebo osobou bez statni
ptislusnosti, kterd ma obvyklé misto pobytu na uzemi této strany; nebo

¢) trestny Cin patii mezi ¢iny stanovené v souladu s ¢lankem 14 a je spachan mimo izemi
této smluvni strany s cilem spachat na jejim Uzemi trestny ¢in stanoveny v souladu
s ¢lankem 14.

3. Pro ucely ¢lanku 30 pfijme kazd4d smluvni strana nezbytnd opatieni zakladajici jeji
pravomoc rozhodovat o trestnych ¢inech stanovenych v souladu s ¢lankem 14, je-1i domnély
pachatel pfitomen na jejim uzemi a smluvni strana tuto osobu nevyda vylucné proto, ze je tato
osoba jejim statnim piislusnikem.

4. Kazdéa smluvni strana miize rovnéz pfijmout nezbytna opatieni, zakladajici jeji pravomoc
rozhodovat o trestnych Cinech stanovenych v souladu s ¢lankem 14, je-li domnély pachatel
pfitomen na jejim Uizemi a strana jej nevyda.

5. Jestlize smluvni strana vykonavajici svou pravomoc podle odstavce 1 nebo 2 byla
informovéana nebo se jinym zplUsobem dozvédéla, ze jedna ¢i vice jinych smluvnich stran
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vedou vySetfovani, stithani ¢i soudni fizeni v souvislosti s tymz jednanim, piislusné organy
téchto smluvnich stran vedou podle potieby konzultace, aby koordinovaly své kroky.

6. Aniz jsou dotéeny normy obecné¢ho mezinarodniho prava, nevylucuje tento protokol
vykon trestnépravnich pravomoci jakékoli smluvni strany v souladu s jejimi vnitrostatnimi
pravnimi predpisy.

Clének 27
Spoluprace pfi vynucovani prava

1. Kazdéa smluvni strana v souladu se svymi pfisluSnymi vnitrostdtnimi pravnimi a spravnimi
systémy piijme U¢innd opatfeni nezbytna k tomu, aby:

a) posilila a v nezbytném piipadé ziidila komunikac¢ni kanaly mezi pfislusSnymi orgény,
agenturami a utvary, aby usnadnila bezpecnou a rychlou vyménu informaci o vSech
aspektech trestnych ¢ind stanovenych v souladu s ¢lankem 14;

b) zarucila u¢innou spolupraci ptislusnych organi, agentur, celnich a policejnich agentur
a jinych agentur odpovédnych za vynucovani prava;

¢) mohla spolupracovat s dalSimi smluvnimi stranami pii provadéni Setfeni v konkrétnich
ptipadech trestnych ¢inli stanovenych v souladu s ¢lankem 14, ktera se tykaji:

1) totoznosti, pobytu a ¢innosti osob podezielych z Gcasti na trestnych ¢inech nebo mista,
kde se zdrzuji jiné dotéené osoby;

i1) pohybu vynosi z trestné ¢innosti nebo majetku, ktery je spachanim takovych trestnych
¢ind ziskan; a

ii1) pohybu majetku, zafizeni ¢i jinych ndstroji trestné Cinnosti, které jsou pii pachani
takovych trestnych ¢inti pouZity nebo je jejich pouziti planovano;

d) bylo mozné ve vhodnych ptipadech poskytnout nezbytné polozky nebo mnozstvi latek
pro ucely analyzy nebo vysetiovani;

e) se usnadnila u¢inna koordinace jejich ptislusnych organti, agentur a utvari a podpotila
vyména pracovnikil a jinych odbornikii véetné vysilani sty¢nych distojnikit v souladu
s dvoustrannymi dohodami ¢i ujednadnimi dotéenych stran;

f) byla umoznéna vymeéna informaci s ostatnimi smluvnimi stranami o konkrétnich
prostfedcich a metodach pouzitych fyzickymi nebo pravnickymi osobami pii pachani
uvedenych trestnych ¢ind vcéetné piipadnych tras a dopravnich prostfedki a vyuziti
nepravé totoznosti, pozménénych ¢i faleSnych dokladi nebo jinych prostfedkt k utajeni
jejich Cinnosti; a

g) si mohla vyménovat relevantni informace a koordinovala spravni a jina opatfeni, ktera
jsou povazovana za vhodnd pro ucely vcasné identifikace trestnych ¢ind stanovenych
v souladu s ¢lankem 14.

2. Pro vétsi efektivitu tohoto protokolu smluvni strany zvazi, zda uzaviou dvoustranné ¢i
vicestranné¢ dohody nebo ujednani o pfimé spolupraci svych agentur pro vynucovani prava,
a v ptipadé, Ze jiz tyto dohody ¢i ujednani existuji, zda je odpovidajicim zplisobem pozméni.
Pokud dotcené smluvni strany takovéto dohody ¢i ujednani neuzaviely, mohou tento protokol
povazovat za zéklad pro vzajemnou spolupraci pii vynucovani prava v souvislosti s trestnymi
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¢iny, na které¢ se vztahuje tento protokol. Kdykoli je to vhodné, smluvni strany v plném
rozsahu vyuzivaji dohody ¢i ujednéni véetné mezinarodnich nebo regiondlnich organizaci,
aby posilily spolupraci svych agentur pro vynucovani prava.

3. Smluvni strany usiluji v rdmci svych moZnosti o spolupraci, aby mohly reagovat na
nadnérodni nezakonny obchod s tabdkovymi vyrobky, ke kterému dochézi za pouziti moderni
technologie.

Clanek 28
Vzijemna spravni pomoc

V souladu se svymi pfisluSnymi vnitrostatnimi pravnimi a spravnimi systémy si smluvni
strany navzajem poskytuji informace, a to bud’ na zaklad¢ zadosti, nebo z vlastniho podnétu,
aby zarucily fadné uplatiiovani celnich a jinych relevantnich pravnich ptedpisti pii prevenci,
odhalovani, vySetfovani a stihani nezdkonného obchodu s tabdkem, tabakovymi vyrobky nebo
vyrobnim zafizenim a pfi boji proti takovému obchodu. Smluvni strany povazuji zminéné
informace za duvérné a moznosti jejich vyuziti za omezené, pokud smluvni strana, ktera
informace ptedava, neuvede jinak. Tyto informace mohou zahrnovat:

a) nové celni metody a jiné metody vynucovani s prokdzanou t¢innosti;

b) nové trendy, prostitedky nebo metody provozovani nezakonného obchodu s tabdkem,
tabakovymi vyrobky a vyrobnim zafizenim;

¢) zbozi, 0 némz je zndmo, Ze je predmétem nezakonného obchodu s tabakem, tabdkovymi
vyrobky a vyrobnim zafizenim, jakoz i podrobnosti o popisu, baleni, prepravé
a skladovéni a o metodéach pouzitych v souvislosti s timto zbozim;

d) fyzické nebo pravnické osoby, o nichz je znamo, Ze spachaly nebo se podilely na
nékterém trestném Cinu stanoveném v souladu s ¢lankem 14; a

e) jakékoliv dalsi udaje, které by jmenovanym agenturam mohly pomoci pii posouzeni
rizik pro kontrolni a jiné vynucovaci ucely.

Clanek 29
Vzajemna pravni pomoc

1. Smluvni strany si navzijem poskytuji co nejSirSi vzijemnou pravni pomoc pfii
vySetfovani, stihdni a soudnich fizenich v souvislosti s trestnymi ¢iny stanovenymi v souladu
s ¢lankem 14 tohoto protokolu.

2. Vzajemnd pravni pomoc se poskytuje v nejvétsim mozném rozsahu podle ptislusnych
zakont, smluv, dohod a ujednani dozadané strany, a to pii vySetfovani, stihani a soudnim
fizenim ve vztahu k trestnym ¢inim, za které mohou byt u doZadujici strany v souladu
s ¢lankem 15 tohoto protokolu odpovédné pravnické osoby.

3. O vzijemnou pravni pomoc, kterd ma byt poskytnuta v souladu s timto clankem, lze
pozadat pro tyto ucely:

a) ziskani dikazl ¢i prohlaseni od urcitych osob;
b) dorucovani soudnich pisemnosti;

c¢) provedeni prohlidek a zabaveni a zmrazeni;
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d) prizkum pfedmétt a lokalit;
e) poskytnuti informaci, diikazi a odbornych posudkii;

f) poskytnuti originali ¢i1 ovéfenych kopii relevantnich dokladi a zdznami vcetné
vladnich, bankovnich, finan¢nich a firemnich zaznamt ¢i zaznamu o obchodni ¢innosti;

g) identifikace ¢i sledovani vynost z trestné ¢innosti, majetku, nastroji nebo jinych véci
pro diikazni ucely;

h) usnadnéni dobrovolného piedstoupeni osob u dozadujici strany; a

1) jakykoli jiny typ pomoci, ktery neni v rozporu s vnitrostatnimi pravnimi predpisy
dozadané strany.

4. Timto ¢lankem nejsou dotéeny zavazky podle jakékoli jiné smlouvy, at’ dvoustranné, ¢i
vicestranné, kterd zcela ¢i ¢astecné upravuje nebo bude upravovat vzajemnou pravni pomoc.

5. Odstavce 6 az 24 se reciprocné vztahuji na zadosti u¢inéné podle tohoto ¢lanku, pokud
nejsou dotéené smluvni strany vazany smlouvou nebo mezivladni dohodou o vzajemné pravni
pomoci. Pokud smluvni strany takovou smlouvou nebo mezivladni dohodou véazany jsou,
pouziji se odpovidajici ustanoveni takové smlouvy nebo mezivladni dohody, pokud se strany
nedohodnou, Ze misto nich pouZiji odstavce 6 az 24. Smluvni strany se dirazné vybizeji, aby
tyto odstavce pouzily, pokud usnadiuji spolupraci.

6. Smluvni strany ur¢i ustfedni organ, ktery ponese odpovédnost za piijem zadosti
0 vzajemnou pravni pomoc a bude mit pravomoc tyto zadosti pfijimat a bud’ je vytidit, nebo
je predat k vytizeni jinym piisluSnym orgdniim. Pokud se ve smluvni stran¢ nachdzi zvlastni
region ¢i Uzemi se samostatnym systémem vzajemné pravni pomoci, muze strana urcit
samostatny ustfedni organ, ktery bude mit tutéz funkci pro tento region &i uzemi. Ustiedni
organy zaruc¢i urychlené a fadné vyftizeni ¢i preddni obdrzenych zadosti. Pokud ustiedni organ
predd zadost k vyfizeni pfislusSnému organu, bude jej podnécovat k urychlenému a fddnému
vyfizeni zadosti. V okamziku pfistoupeni k tomuto protokolu, pfijeti, schvaleni, formalniho
potvrzeni nebo ratifikace tohoto protokolu kazdd smluvni strana uvédomi vedouciho
sekretariatu Umluvy o Gstiednim organu uréeném pro tento uéel. Zadosti o vzajemnou pravni
pomoc a veskera sdéleni tykajici se této pomoci se pireddvaji mezi ustfednimi organy, které
strany urc¢i. Timto pozadavkem neni dotCeno pravo smluvni strany pozadat, aby ji byly takové
zadosti a sdéleni predavany prostfednictvim diplomatickych kanal a v naléhavych ptipadech
pokud mozno prosttednictvim vhodnych mezinarodnich organizaci, jestlize se na tom smluvni
strany dohodnou.

7. Zadosti se podavaji pisemné nebo, je-li to mozné, jakoukoli formou, z niZ je mozné pofidit
pisemny zdznam a v jazyce pfijatelném pro dozddanou stranu za podminek, které strané
umoznuji ovétit pravost zadosti. Jazyk nebo jazyky prijatelné pro kazdou smluvni stranu se
v okamziku pfistoupeni k tomuto protokolu, jeho pftijeti, schvéleni, formalniho potvrzeni nebo
ratifikace oznami vedoucimu sekretariatu Umluvy. Pokud se strany dohodnou, lze Zadosti
v naléhavych ptipadech podat Gistn€, musi vSak byt neprodlené potvrzeny pisemné.

8. Zadost o vzajemnou pravni pomoc obsahuje:
a) totoznost organu, ktery Zadost podava;

b) predmét a povahu vySetfovani, stihani nebo soudniho fizeni, jichz se zadost tyka,
a nazev a funkci orgdnu, ktery vysetfovani, stthani nebo soudni fizeni vede;

¢) shrnuti relevantnich skute¢nosti, s vyjimkou zadosti o doruceni soudnich pisemnosti;

d) popis pomoci, o kterou se Zad4, a podrobnosti o konkrétnim postupu, jehoz dodrZeni si
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dozadujici strana pfeje;
e) je-li to mozné, totoznost, polohu a statni ptislusnost jakékoli dotéené osoby;
f) ucel, pro ktery se o diikkazy, informace ¢i kroky zada; a

g) ustanoveni vnitrostatnich pravnich ptedpist, kterd jsou pro trestny ¢in a jeho postih
relevantni.

9. Dozadana strana mize pozadat o dodatecné informace, pokud se to ukaze jako nezbytné
pro vytizeni zadosti v souladu s jejimi vnitrostatnimi pravnimi pfedpisy nebo pokud to mize
usnadnit vyfizeni zadosti.

10. Zadost se vyiidi v souladu s vnitrostatnimi pravnimi piedpisy dozadané strany, a je-li to
mozné, s postupy upfesnénymi v zaddosti v mife, v niz to neodporuje vnitrostatnim pravnim
piedpisim dozadané strany.

11. Bez piedchoziho souhlasu dozddané strany dozadujici strana nepfeda ani nepouzije
informace ¢i dikazy poskytnuté dozadanou stranou pro jina vysetiovani, stihani nebo soudni
fizeni nez ta, ktera byla uvedena v zadosti. Tento odstavec nebrani dozadujici strané€, aby ve
svém fizeni zvefejnila informace nebo dikazy, které obvinénou osobu zprostuji viny.
V takovém ptipad¢ dozadujici strana pied zvetejnénim uvédomi dozddanou stranu, a je-li o to
pozadana, konzultuje v této véci dozadanou stranu. Pokud neni mozné ve vyjime¢ném piipadé
dozadanou stranu uvédomit predem, dozadujici strana ji o zvetfejnéni takovych informaci
informuje bez zbytecného prodleni.

12. Dozadujici strana mize od dozadané strany pozadovat, aby skutecnost, ze byla Zadost
podana, a obsah zadosti vedla jako duvérnou, s vyjimkou toho, co je nezbytné k vyfizeni
zadosti. Pokud dozadana strana nemuze pozadavek na divérnost splnit, ihned o tom informuje
dozadujici stranu.

13. Kdykoli je to mozné, a v souladu se zakladnimi zdsadami vnitrostatnich pravnich
predpist v ptipad¢, ze se osoba nachdzi na izemi smluvni strany a musi byt soudnimi organy
jiné strany vyslechnuta jako svédek nebo znalec, mlize prvni strana na zadost druhé strany
povolit, aby k vyslechu doslo prostfednictvim videokonference, jestlize neni mozné nebo
zadouci, aby se dotfend osoba osobné dostavila na izemi doZadujici strany. Strany se mohou
dohodnout, ze jednani povede soudni organ dozadujici strany a ze se jej zacastni soudni organ
strany dozadané.

14. Vzajemnou pravni pomoc lze odmitnout:

a) pokud Zadost neni podana v souladu s timto ¢lankem;

b) pokud se dozddana strana domniva, ze vytizenim zadosti pravdépodobné bude dotcena
jeji svrchovanost, bezpecnost, vefejny potadek ¢i jiné podstatné zajmy;

¢) pokud wvnitrostatni pravni predpisy organim dozddané strany zakazuji provést
pozadované kroky v souvislosti s jakymkoli obdobnym porusenim prévnich ptedpist,
bylo-li predmétem vySetfovani, stihani nebo soudniho fizeni v ramci jejich vlastni
jurisdikce;

d) pokud se zadost tyka trestného ¢inu, u néjz je maximalni sankce u dozddané strany nizsi
nez dva roky odnéti svobody ¢i jiné formy omezeni svobody, nebo pokud by podle
usudku dozadané strany poskytnuti pomoci zatizilo jeji zdroje netimérné vzhledem
k zavaznosti trestného ¢inu; nebo

e) pokud by vyfizeni zadosti bylo v rozporu s pravnim systémem dozadané strany
tykajicim se vzajemné pravni pomoci.
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15. Uvedou se diivody odmitnuti vzajemné pravni pomoci.

16. Smluvni strana neodmitne poskytnout vzdjemnou pravni pomoc podle tohoto ¢lanku
z diivodu bankovniho tajemstvi.

17. Smluvni strany nesméji odmitnout zadost o vzajemnou pravni pomoc pouze proto, ze se
ma za to, ze poruseni pravnich piedpist souvisi také s danovymi zalezitostmi.

18. Smluvni strany mohou odmitnout poskytnout vzidjemnou pravni pomoc podle tohoto
¢lanku z divodu neexistence oboustranné trestnosti. Povazuje-li to za vhodné, miize vSak
dozadana strana poskytnout pomoc v rozsahu, o némz rozhodne na zakladé vlastniho uvazeni,
bez ohledu na to, zda jednani predstavuje poruSeni pravnich piedpist podle vnitrostatnich
pravnich predpisit dozadané strany.

19. Dozadana strana vytidi zddost o vzajemnou pravni pomoc co nejdiive a v plném rozsahu
zohledni vesker¢ lhlity navrzené dozadujici stranou, které jsou odivodnéné, a to pokud mozno
v zadosti. Dozadana strana odpovi na rozumné zadosti dozadujici strany ohledné pokroku pti
vyfizovani zadosti. Dozadujici strana neprodlené informuje dozddanou stranu, pokud jiz neni
pomoc, o kterou se zada, dale potieba.

20. Vzijemnou pravni pomoc mize dozddand strana odlozit, pokud jeji poskytnuti zasahuje
do probihajiciho vySetfovani, stihani nebo soudniho fizeni.

21. Pfed odmitnutim Zadosti podle odstavce 14 nebo odlozenim jejiho vyfizeni podle
odstavce 20 povede dozadana strana konzultace s dozadujici stranou a strany zvazi, zda lze
pomoc poskytnout za podminek, které povazuje za nezbytné. Pokud doZadujici strana pomoc
za té€chto podminek pfijme, dané podminky dodrzi.

22. Bézné naklady spojené s vyftizenim Zadosti nese dozadand strana, pokud se dotcené
strany nedohodnou jinak. Pokud jsou ¢i budou ke splnéni zadosti pozadovany vydaje
podstatné ¢i mimotadné povahy, smluvni strany povedou konzultace, aby urcily podminky, za
nichz bude zadost vyfizena, jakoz i zpisob hrazeni naklada.

23. V ptipad¢ zadosti dozadana strana:

a) poskytne dozadujici strané kopie zaznami, dokumentii nebo informaci, které¢ maji jeji
organy k dispozici a které jsou podle jejich vnitrostatnich pravnich pfedpist piistupné
Siroké vefejnosti; a

b) miize dle vlastniho uvadZeni poskytnout dozadujici stran¢ za podminek, které povazuje
za vhodné, uplné ¢i Castecné kopie zaznamii, dokumentti nebo informaci, které maji jeji
organy k dispozici a které podle jejich vnitrostatnich pravnich pfedpisii nejsou
zptistupnény Siroké verejnosti.

24. Je-li to nutné, smluvni strany zvazi mozZnost uzavieni dvoustrannych ¢i vicestrannych

dohod nebo ujednani, které by se pouzily pro ucely ustanoveni tohoto ¢lanku a provadély by
tato ustanoveni nebo posilovaly jejich uc¢innost.

Cléanek 30
Vydavani

1. Tento ¢lanek se vztahuje na trestné Ciny stanovené v souladu s c¢lankem 14 tohoto
protokolu v téchto ptipadech:

a) osoba, na kterou se vztahuje zadost o vydani, se nachazi na izemi dozadan¢ strany;

b) trestny ¢in, jenz je pficinou zadosti o vydani, je postizitelny podle vnitrostatnich
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pravnich ptedpisii jak dozadujici, tak dozddané strany; a

¢) trestny ¢in je postizitelny trestem odnéti svobody ¢i jinou formou omezeni svobody
v délce alespon Ctyf let nebo piisné€jSim trestem, ¢i kratSim trestem, pokud se na tom
dotcené strany dohodnou na zéklad¢ dvoustrannych a vicestrannych smluv ¢i jinych
mezinarodnich dohod.

2. Ma se za to, ze kazdy trestny Cin, na ktery se vztahuje tento ¢lanek, je zaclenén do vSech
smluv o vydavani mezi smluvnimi stranami jako trestny ¢in, ktery je divodem k vydani
osoby. Smluvni strany se zavazuji, Ze takovéto trestné ¢iny budou povazovat za trestné Ciny,
které jsou diivodem k vydani osoby, v kazdé smlouvé smlouvy o vydavani, kterou mezi sebou
uzaviou.

3. Pokud smluvni strana, kterd podmini vydani existenci smlouvy, obdrzi zadost o vydani od
jiné smluvni strany, se kterou smlouvu o vydavani neuzaviela, mtize tento protokol povazovat
za pravni zaklad pro vydani za jakykoli trestny €in, na ktery se vztahuje tento ¢lanek.

4. Smluvni strany, které vydani nepodmini existenci smlouvy, uznavaji, Ze trestné Ciny, na
které se vztahuje tento ¢lanek, jsou v jejich vzajemnych vztazich divodem k vydani osoby.

5. Vydani podléhd podminkdm stanovenym wvnitrostatnimi pravnimi predpisy dozadané
strany nebo pfislusnym smlouvam o vydavani, a to mimo jiné¢ v¢etné¢ podminek tykajicich se
pozadavku na minimélni sankci pro vydavani a divodd, na jejichz zdkladé muze dozédana
strana vydani odmitnout.

6. Smluvni strany se v souladu se svymi vnitrostatnimi pravnimi pfedpisy snazi urychlit
postupy vydavani a zjednodusit dikazni pozadavky, které¢ s témito postupy souviseji, a to
u vSech trestnych ¢ind, na které se vztahuje tento ¢lanek.

7. Pokud smluvni strana, na jejimz uzemi se nachazi domnély pachatel, tuto osobu za trestny
¢in, na ktery se vztahuje tento ¢lanek, nevyda pouze proto, Ze je tato osoba jejim statnim
prislusnikem, je na zadost smluvni strany, kterd usiluje o vydani, povinna ptedat ptipad bez
zbyte€ného prodleni svym pfisluSnym orgdniim za ucelem stihdni. Tyto orgdny piijmou
rozhodnuti a vedou fizeni stejnym zptisobem jako v pripade jakéhokoli jiného trestného ¢inu
obdobné povahy, a to podle vnitrostatnich pravnich ptedpisit dané smluvni strany. Dotéené
smluvni strany spolupracuji, a to zejména pokud jde o procesni a dikazni hlediska, aby
zaruCily G¢innost takového stihani.

8. Kdykoli je smluvni stran¢ podle jejich vnitrostatnich pravnich ptedpist povoleno vydat ¢i
jinym zptsobem piedat nékterého z jejich statnich ptislusniki pouze pod podminkou, Ze dana
osoba bude této strané vracena k vykonu trestu uloZzeného na zakladé soudniho fizeni nebo
fizeni, pro které bylo o vydani ¢i pfedani této osoby zadano, a tato smluvni strana a smluvni
strana, kterd o vydani osoby zad4, s touto moznosti a dalSimi podminkami, které povazuji za
vhodné, souhlasi, je takovéto podminéné vydani ¢i predani osoby dostacujici, aby byl splnén
zavazek stanoveny v odstavci 7.

9. Pokud je vydani, o které se Zada pro ucely vykonu trestu, odmitnuto, protoze osoba, o jejiz
vydani se zada, je statnim pfislusnikem dozadané strany, dozddana strana v piipad¢, ze to
povoluji jeji vnitrostatni pravni ptedpisy, v souladu s pozadavky téchto predpistii na zékladé

zadosti dozadujici strany zvazi vykon trestu nebo zbylé ¢asti trestu ulozeného podle
vnitrostatnich pravnich predpisit doZadujici strany.

10. Kazdé osobé, proti niz je vedeno fizeni v souvislosti s jakymkoli trestnym ¢inem, na
ktery se vztahuje tento ¢lanek, bude zaruceno spravedlivé zachazeni ve vSech fazich fizeni
a bude mit rovnéz vSechna prava a zaruky zajiSténé vnitrostatnimi pravnimi predpisy strany
na uzemi, na kterém se dana osoba nachazi.
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11. Tento protokol nelze vykladat jako uloZeni zavazku vydat ur¢itou osobu, pokud ma
dozadana strana zavazné diivody domnivat se, Ze zadost byla vznesena za G¢elem stihani nebo
potrestani osoby z divodu jejiho pohlavi, rasy, nabozenského vyznani, narodnosti, etnického
puvodu nebo politického nazoru nebo Ze by vyhovéni zadosti zplisobilo z nékterého z téchto
davodi iyjmu v postaveni dané osoby.

12. Smluvni strany nesméji odmitnout zadost o vydani pouze proto, Ze se ma za to, ze
poruseni pravnich ptedpist souvisi také s danovymi zéalezitostmi.

13. Predtim, nez dozadana strana odmitne osobu vydat, povede ve vhodnych ptipadech
konzultace s dozadujici stranou, aby ji poskytla dostate¢nou pftilezitost k vyjadieni stanovisek
a aby ji poskytla informace souvisejici se vznesenymi obvinénim.

14. Smluvni strany usiluji o uzavieni dvoustrannych ¢i vicestrannych dohod ¢i ujednéni za
ucelem provedeni ¢i zvySeni ucinnosti vydani. Pokud jsou strany vazany jiz existujici
smlouvou nebo mezivladni dohodou, pouziji se odpovidajici ustanoveni takové smlouvy nebo
mezivladni dohody, pokud se strany nedohodnou, ze misto nich pouziji odstavce 1 az 13.

Cldnek 31
Opatieni k zaruceni vydani

1. V souladu se svymi vnitrostaitnimi pravnimi piedpisy a smlouvami o vydavani muze
dozadana strana poté, co ovéfi, Zze to vyzaduji naléhavé okolnosti, a na zaddost dozadujici
strany vzit osobu, o jejiz vydani se zada a kterd se nachdzi na tizemi strany, do vazby nebo
pfijmout jind vhodna opatieni, aby zarucila jeji ptitomnost pfi fizeni o vydani.

2. Opatteni ptijata v souladu s odstavcem 1 se v souladu s vnitrostatnimi pravnimi predpisy
ve vhodnych ptipadech a bez prodleni ozndmi dozadujici strané.

3. Kazda osoba, jiz se tykaji opatfeni piijimand podle odstavce 1, ma narok:

a) na komunikaci s nejbliz§im pfislusnym zastupcem statu, jehoz je statnim ptislusnikem,
nebo, je-li bez statni pfislusnosti, zastupcem statu, na jehoz tGzemi ma tato osoba
obvyklé¢ bydliste, a to neprodlen¢; a

b) na to, aby ji zastupce uvedeného statu navstivil.

CAST VI
PODAVANI ZPRAV

Clanek 32
Podavani zprav a vyména informaci

1. Kazda smluvni strana pieklada prostfednictvim sekretariatu Umluvy zasedani smluvnich
stran pravidelné zpravy o provadéni tohoto protokolu.

2. Format a obsah téchto zprav urci zasedani smluvnich stran. Tyto zpravy jsou soucasti
nastroje Rdmcové imluvy Svétové zdravotnické organizace o kontrole tabaku pro pravidelné
podavani zprav.

3. Obsah pravidelnych zprav uvedenych v odstavci 1 se ur¢i mimo jiné s ohledem na:

a) informace o legislativnich, vykonnych, spravnich ¢i jinych opatienich piijatych za
ucelem provedeni tohoto protokolu;
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b) pfipadné informace o omezenich ¢i piekazkéach, jimz smluvni strany pii provadéni
tohoto protokolu ¢eli, a o opatfenich pfijatych k jejich ptekonani;

¢) ptipadné informace o poskytnuté ¢i obdrzené financni a technické pomoci nebo
o finan¢ni a technické pomoci, o kterou bylo pozadano, na €innosti souvisejici s bojem
proti nezdkonnému obchodu s tabdkovymi vyrobky; a

d) informace vymezené v ¢lanku 20.

V piipadech, kdy jsou jiz relevantni tidaje shromazd’ovany v rdmci mechanismu pro podavani
zprav Konference smluvnich stran, zasedani smluvnich stran toto tsili nezdvojuje.

4. Zasedani smluvnich stran podle ¢lank 33 a 36 zvazi uzavieni ujednani, jimiz by bylo
mozné pomoci smluvnim strandm z fad rozvojovych smluvnim strandm a zemi s tranzitivnimi
ekonomikami pfi plnéni zavazki podle tohoto ¢lanku, jestlize o to tyto strany pozadaji.

5. Vykazovani informaci podle uvedenych ¢lankt podléha vnitrostatnim pravnim piedpisim
o divérnosti a soukromi. Smluvni strany na zakladé¢ vzajemné dohody chrani vSechny
divérné informace, které vykazuji nebo které si vyménuji.

CAST VII
INSTITUCIONALNI USPORADANI A FINANCNI ZDROJE

Cldanek 33
Schize smluvnich stran

1. Ustavuje se Schiize smluvnich stran. Jeji prvni zasedani svol4 sekretariat Umluvy poté, co
tento protokol vstoupi v platnost, a to bezprostiedné pied nasledujicim fadnym zasedanim
Konference smluvnich stran, nebo bezprostfedné po ni.

2. Sekretariadt Umluvy poté svolava fadna zasedani Schlize smluvnich stran bezprostiedné
pred fadnym zasedanim Konference smluvnich stran nebo po ni.

3. Mimotadna zasedani Schlize smluvnich stran se konaji, povazuje-li to zasedani smluvnich
stran za nezbytné nebo na pisemnou zadost kterékoli ze stran, pokud tuto zadost do Sesti
mésich poté, co ji sekretariat Umluvy oznami vSem strandm, podpoii alespon jedna tetina
smluvnich stran.

4. Na Schizi smluvnich stran se obdobné vztahuje jednaci fad a finan¢ni pravidla
Konference smluvnich stran Rdmcové umluvy Svétové zdravotnické organizace o kontrole
tabaku, pokud Schiize smluvnich stran nerozhodne jinak.

5. Schiize smluvnich stran pribézné piezkouméva provadéni tohoto protokolu a pfijima
rozhodnuti nezbytna k prosazovani jeho ¢inného provadeéni.

6. Schize smluvnich stran rozhodne o rozsahu a mechanismu dobrovolnych stanovenych
piispévkil smluvnich stran protokolu na fungovani tohoto protokolu, jakoz i dalSich
ptipadnych zdroji pro jeho provadéni.

7. Na kazdém fadném zasedani pfijme Schlize smluvnich stran na zaklad¢ konsenzu rozpocet
a pracovni plan pro finan¢ni obdobi do pfiStiho fadného zasedani a tento rozpocet a pracovni
plan bude jasn¢ odliSen od rozpoctu a pracovniho pldnu Ramcové umluvy Svétové
zdravotnické organizace o kontrole tabaku.
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Clanek 34
Sekretariat
1. Sekretariat Umluvy je sekretariatem tohoto protokolu.
2. Sekretariat Umluvy plni coby sekretariat protokolu tyto funkce:

a) organizuje schiize zasedani smluvnich stran a pfidruzenych subjektt, jakoz i pracovnich
skupin a jinych subjekti zfizenych zasedanim smluvnich stran a poskytuje jim
pozadované sluzby;

b) podle potieby pfijimd, analyzuje, pfedavd a poskytuje dotCenym smluvnim stranam
a zasedani smluvnich stran zpétnou vazbu ke zpravam, které obdrzel podle tohoto
protokolu, a usnadiiuje vyménu informaci mezi smluvnimi stranami;

¢) smluvnim strandm, zejména smluvnim stranam z fad rozvojovych zemi a smluvnim
strandm s tranzitivnimi ekonomikami poskytuje na Zzadost podporu pii kompilovani,
sdélovani a vyméné informaci pozadovanych v souladu s ustanovenimi tohoto
protokolu a pomoc pii identifikaci dostupnych zdroji s cilem usnadnit plnéni zavazki
podle tohoto protokolu;

d) pripravuje zpravy o svych cinnostech podle tohoto protokolu v souladu s pokyny
zasedani smluvnich stran a tyto zpravy preklada zasedani smluvnich stran;

e) zaruCuje podle pokynl zasedani smluvnich stran nezbytnou koordinaci s pfisluSnymi
mezinarodnimi a regionalnimi mezivladnimi organizacemi a jinymi subjekty;

f) podle pokynil zasedani smluvnich stran uzavird spravni nebo smluvni ujednani nezbytna
pro ucinny vykon funkci sekretaridtu tohoto protokolu;

g) piijima a prezkoumava zadosti podané mezivladnimi a nevlddnimi organizacemi, které
chtéji ziskat akreditaci jako pozorovatel¢ na zasedani smluvnich stran, a zaroven
zaru€uje, Ze nejsou ve spojeni s tabakovym primyslem, a predkladd ptrezkoumané
zadosti ke zvazeni zasedani smluvnich stran; a

h) vykonéva ostatni funkce sekretariatu stanovené v tomto protokolu a dalsi funkce, které
mu muze urcit zasedani smluvnich stran.

Clanek 35
Vztahy mezi zasedanim smluvnich stran a mezivladnimi organizacemi

Za ucelem zajisténi technické a finanéni spoluprace pro dosazeni cile tohoto protokolu mize
zasedani smluvnich stran pozadat o spolupraci ptislusné mezinarodni a regionalni mezivladni
organizace, véetné finan¢nich a rozvojovych instituci.

Clanek 36
Finan¢ni zdroje

1. Smluvni strany uznévaji vyznam finan¢nich zdroji pro dosazeni cilii tohoto protokolu
ataké vyznam clanku 26 Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku pro dosazeni cili Umluvy.

2. Kazdéa smluvni strana poskytuje financni podporu pro své vnitrostatni Cinnosti, jejichz
cilem je dosdhnout cile tohoto protokolu, a to v souladu se svymi vnitrostdtnimi plany,
prioritami a programy.
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3. Smluvni strany pfipadné prosazuji vyuziti dvoustrannych, regionalnich, subregionélnich
ajinych vicestrannych kandlti pro poskytovéani financ¢nich prostfedkli na posileni kapacity
smluvnich stran z fad rozvojovych zemi a smluvnich stran s tranzitivnimi ekonomikami, aby
bylo dosazeno cilt tohoto protokolu.

4. Aniz je dotCen Clanek 18, smluvni strany jsou vybizeny k tomu, aby v souladu
s vnitrostatnimi pravnimi piedpisy a politikami ve vhodnych ptipadech vyuzivaly zabavené
vynosy z nezakonného obchodu s tabidkem, tabakovymi vyrobky a vyrobnim zatfizenim
k dosazeni cilti stanovenych v tomto protokolu.

5. Smluvni strany zastoupené v pfislusnych regiondlnich a mezindrodnich mezivladnich
organizacich a finan¢nich a rozvojovych institucich tyto subjekty podporuji v tom, aby
poskytovaly finan¢ni pomoc smluvnim strandm z fad rozvojovych zemi a smluvnim stranam
s tranzitivnimi ekonomikami, a pomohly jim tak pfi plnéni zdvazkl podle tohoto protokolu,
aniz by tim byla omezena prava na zastoupeni v téchto organizacich.

6. Smluvni strany souhlasi:

a) ze s cilem pomoci smluvnim stranam pii plnéni jejich zavazki podle tohoto protokolu
by mély byt mobilizovany a vyuzity vSechny relevantni potencidlni a stavajici zdroje,
kter¢ jsou dostupné pro ¢innosti tykajici se cile tohoto protokolu, a to ve prospéch vsech
smluvnich stran, zejména smluvnich stran z fad rozvojovych zemi a smluvnich stran
s tranzitivnimi ekonomikami; a

b) aby sekretarist Umluvy poskytoval smluvnim stranim z fad rozvojovych zemi
a smluvnim strandm s tranzitivnimi ekonomikami na jejich zadost poradenstvi
v otdzkach dostupnych zdroju financovéni, aby jim usnadnil plnéni jejich zavazka podle
tohoto protokolu.

7. Smluvni strany mohou od tabakového prlimyslu vyzadovat, aby nesl veSkeré ndklady
spojené se zavazky urcité strany ohledné dosazeni cilti tohoto protokolu, a to v souladu s ¢l. 5
odst. 3 Rdmcové umluvy Svétové zdravotnické organizace o kontrole tabaku.

8. V souladu se svymi vnitrostaitnimi pravnimi piedpisy usiluji smluvni strany o dosazeni
sobésta¢ného financovani pti k provadéni tohoto protokolu, a to rovnéz pomoci vybéru dani
a jinych forem poplatkii za tabakové vyrobky.

CAST VIII
UROVNAVANI SPORU

Clanek 37
Urovnavani spori

Urovnavani sporti, k nimz mezi smluvnimi stranami dojde v souvislosti s vykladem nebo
uplatnovanim tohoto protokolu, je upraveno c¢ldnkem 27 Ramcové uUmluvy Svétové
zdravotnické organizace o kontrole tabaku.
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CAST IX
VYVOJ PROTOKOLU

Cldnek 38
Zmény tohoto protokolu
1. Kterdkoli smluvni strana mlize navrhnout zmény tohoto protokolu.

2. Zmény tohoto protokolu projedna a piijima zasedani smluvnich stran. Znéni navrzenych
zmén tohoto protokolu sdéli smluvnim strandm sekretariat Umluvy alespon $est mésict pred
schiizi, na které ma byt podle navrhu zména ptijata. Sekretariat Umluvy rovnéz sdéli navrzené
zmény signataiim tohoto protokolu a pro informaci také depozitafi.

3. Smluvni strany ucini vSe, co je v jejich moznostech, aby na zakladé¢ konsenzu dosahly
dohody o kazdé navrzené zméné tohoto protokolu. Jestlize bylo veSkeré usili o dosazeni
konsenzu vycerpano a dohody nebylo dosazeno, zména se v krajnim piipadé piijme
tiictvrtinovou vétSinou hlast pfitomnych a hlasujicich stran. Pro ucely tohoto clanku se
»smluvnimi stranami pfitomnymi a hlasujicimi* rozuméji smluvni strany, které jsou pritomné
a odevzdaly souhlasny nebo nesouhlasny hlas. Kazdou pfijatou zménu sdéli sekretariat
Umluvy depozitafi a ten ji rozesle viem smluvnim stranam ke schvaleni.

4. Listiny o schvaleni zmény se ulozi u depozitafe. Zména piijata v souladu s odstavcem 3
vstoupi v platnost pro smluvni strany, které ji piijaly, devadesitym dnem po dni, kdy
depozitat obdrzel listiny o schvéleni alespoil dvéma tfetinami smluvnich stran tohoto
protokolu.

5. Zména vstoupi v platnost pro kteroukoli dalsi smluvni stranu devadesatym dnem po dni,
kdy tato strana ulozi listiny o jejim schvaleni u depozitare.

Clanek 39
Prijeti a zména priloh tohoto protokolu

1. Kterakoli smluvni strana mize ptedlozit navrh piilohy tohoto protokolu a miize navrhnout
zmény piiloh tohoto protokolu.

2. Ptilohy se omezi na seznamy, formulafe a dalSi popisné materidly tykajici se procesnich,
veédeckych, technickych nebo spravnich zalezitosti.

3. Ptilohy tohoto protokolu a jejich zmény se navrhuji, pfijimaji a vstupuji v platnost
postupem podle ¢lanku 38.

CAST X
ZAVERECNA USTANOVENI

Clének 40
Vyhrady

K tomuto protokolu nemohou byt u¢inény zadné vyhrady.
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Clanek 41
Odstoupeni

1. Smluvni strana mtize od tohoto protokolu odstoupit pisemnym oznamenim depozitafi
kdykoli po uplynuti dvou let ode dne, kdy pro ni tento protokol vstoupil v platnost.

2. Kazdé takové odstoupeni nabude uc¢inku uplynutim jednoho roku ode dne, kdy depozitaf
obdrzel oznameni o odstoupeni, nebo ptfipadné¢ k pozd¢jsSimu datu uvedenému v tomto
oznameni.

3. M4 se za to, Zze kazdd smluvni strana, kterd odstoupi od Radmcové umluvy Svétové
zdravotnické organizace o kontrole tabaku, odstoupila také od tohoto protokolu, a to
s u€inkem ode dne, kdy odstoupila od Ramcové tmluvy Svétové zdravotnické organizace
o kontrole tabaku.

Clanek 42
Hlasovaci pravo
1. S vyjimkou ustanoveni odstavce 2 mé kazda smluvni strana tohoto protokolu jeden hlas.

2. Regiondlni organizace pro hospodaiskou integraci uplatituji své hlasovaci pravo
v zélezitostech spadajicich do jejich pravomoci poctem hlast, ktery se rovna poctu jejich
Clenskych statl, které jsou smluvnimi stranami tohoto protokolu. Tyto organizace nesméji
uplatiiovat své hlasovaci pravo, jestlize toto pravo uplatituje kterykoli z jejich clenskych stata,
a naopak.

Clanek 43
Podpis

Tento protokol je otevien k podpisu vSem smluvnim strandm Ramcové umluvy Svétové
zdravotnické organizace o kontrole tabéku v sidle Svétové zdravotnické organizace v Zenevé
od 10. do 11. ledna 2013 a poté v sidle Organizace spojenych narodli v New Yorku do
9. ledna 2014.

Clanek 44
Ratifikace, prijeti, schvaleni, formalni potvrzeni nebo pristoupeni

1. Tento protokol podléhd ratifikaci, pfijeti, schvaleni nebo pfistoupeni v ptipadé stati
a formalnimu potvrzeni nebo pfistoupeni v piipadé regionalnich organizaci pro hospodaiskou
integraci, které jsou smluvni stranou Ramcové umluvy Svétové zdravotnické organizace
o kontrole tabaku. K pfistoupeni bude otevien dnem, ktery nasleduje po dni, kdy je protokol
uzavien k podpisu. Ratifika¢ni listiny, doklady o piijeti, schvéleni, formalnim potvrzeni nebo
o pfistoupeni se ukladaji u depozitare.

2. Jakakoli regionalni organizace pro hospodarskou integraci, kterd se stane smluvni stranou,
aniz by se smluvni stranou stal néktery z jejich Clenskych statdi, je vazana vSemi zavazky
podle tohoto protokolu. V ptipad€ organizaci, v niz je smluvni stranou protokolu jeden nebo
vice ¢lenskych stat, rozhodnou organizace a jeji ¢lenské staty o tom, kdo je v které oblasti
odpovédny za plnéni zdvazkl podle tohoto protokolu. V takovych piipadech organizace
a Clenskeé staty nejsou opravnény uplatiiovat prava podle tohoto protokolu soub&ézné.

3. Regionalni organizace pro hospodatskou integraci uvedou ve svych listindch tykajicich se
formalniho potvrzeni nebo v listinach o pfistoupeni, jaky rozsah maji jejich pravomoci
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sohledem na =zalezitosti upravené timto protokolem. Tyto organizace také informuji
depozitafe o jakékoli podstatné zméné v rozsahu jejich pravomoci a depozitaf nasledné
informuje smluvni strany.

Cldnek 45
Vstup v platnost

1. Tento protokol vstupuje v platnost devadesatym dnem po dni ulozeni Ctyticaté ratifikacni
listiny, listiny o pfijeti, schvaleni, formalnim potvrzeni nebo pfistoupeni u depozitare.

2. Pro kazdou smluvni stranu Rdmcové umluvy Svétové zdravotnické organizace o kontrole
tabaku, ktera ratifikuje, pfijme nebo schvali nebo formalné¢ potvrdi tento protokol nebo
k nému pfistoupi po splnéni podminek pro vstup v platnost stanovenych v odstavci 1, vstoupi
tento protokol v platnost devadesatym dnem po dni uloZeni jejich ratifikacnich listin, listin
o ptijeti, schvaleni, pfistoupeni nebo o formalnim potvrzeni.

3. Pro ucely tohoto ¢lanku se Zadna listina uloZena regionalni organizaci pro hospodarskou
integraci nepovazuje za dodatecnou k tém, které ulozily ¢lenské staty této organizace.

Clanek 46
Depozitar

Depozitaiem tohoto protokolu je generdlni tajemnik OSN.

Clinek 47
Platna znéni

Original tohoto protokolu, jehoz znéni v arabském, ¢inském, anglickém, francouzském,
ruském a Span¢lském jazyce maji stejnou platnost, se ulozi u generalniho tajemnika OSN.

(") Za timto ucelem mohou smluvni strany piipadné uvést odkaz na harmonizovany systém popisu a ¢iselného
oznacovani zbozi Svétové celni organizace.

(®) ,,Vnitrostatni“ nebo ,,domaci*“ mize piipadné odkazovat i na ,,regionalni organizace pro hospodaiskou integraci‘.

(*) Bezpecna vyména informaci mezi smluvnimi stranami je odolna vici zachyceni a ovliviiovani (falSovani). Jinymi
slovy, informace, které si dvé strany vymeéiuji, nemtize ¢ist ani ménit Zadna tfeti strana.
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Timto potvrzuji, ze vySe uvedeny text je vérna kopie Protokolu o odstranéni nezakonného
obchodovani s tabdkovymi vyrobky pfijatého v Soulu dne 12. listopadu 2012, jehoz original
je uloZen u generalniho tajemnika Organizace spojenych narodu.

Za generalniho tajemnika pravni poradce

(zastupce generalniho tajemnika pro pravni zalezitosti)

Patricia O'Brien, v.r.

Spojené narody

New York, 4. prosince 2012
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PROTOCOL TO ELIMINATE ILLICIT TRADE IN
TOBACCO PRODUCTS

PREAMBLE

The Parties to this Protocol,

Considering that on 21 May 2003, the Fifty-sixth World Health
Assembly adopted by consensus the WHO Framework Conventmn on Tobacco
‘Control, which came into force on 27 February 2005;

- Recognizing that the WHO Framework Convention on Tobacco Control
is one of the United Nations’ most rapidly ratified treaties and a fundamental
tool for attaining the objectives of the World Health Organization;

Recalling the Preamble to the Constitution of the World Health
Organization, which states that the enjoyment of the highest attainable
standard of health as a fundamental right of every human being without
distinction of race, religion, political belief, economic or social condition;

Determined also to give priority to their right to protect public health;

Deeply concerned that the illicit trade in tobacco products is
contributing to the spread of the tobacco epidemic, which is a global problem.
with serious consequences for public health that calls for effective, appropriate
and comprehensive domestic and international responses;

Recognizing further that illicit trade in tobacco products undermines
price and tax measures designed to strengthen tobacco control and thereby
increases the accessibility and affordability of tobacco products;

Seriously concerned by the adverse effects that the increase in
accessibility and affordability of illicitly traded tobacco products has on public
health and the well-being, in particular of young people, the poor and other
vulnerable groups;

Seriously concerned about the disproportionate economic and social
implications of illicit trade in tobacco products on developing countries and
countries with economies in transition;



Aware of the need to develop scientific, technical and institutional
capacity to plan and implement appropriate national, regional and international
measures to eliminate all forms of illicit trade in tobacco products;

Acknowledging that access to resources and relevant technologies is of
great importance for enhancing the ability. of Parties, particularly in developing
countries and countries with economies in transition, to eliminate all forms of
illicit trade in tobacco products;

Acknowledging also that, although free zones are established to facilitate
legal trade, they have been used to facilitate the globalization of illicit trade in
tobacco products, both in relation to the illicit transit of smuggled products and
in the manufacture of illicit tobacco products;

Recognizing also that illicit trade in tobacco products undermines the
economies of Parties and adversely affects their stability and security;

Also aware that illicit trade in tobacco products generateswfinancial
profits that are used to fund transnational criminal activity, which interferes
with government objectives;

Recognizing that the illicit trade in tobacco products undermines health
objectives, imposes additional strain on health systems and causes losses of
revenue to the economies of the Parties;

Mindful of Article 5.3 of the WHO Framework Convention on Tobacco
Control in which Parties agree that in setting and implementing their public
health policies with respect to tobacco control, Parties shall act to protect these
policies from commercial and other vested interests of the tobacco industry in
accordance with national law;

Emphasizing the need to be alert to any efforts by the tobacco industry
to undermine or subvert strategies to combat illicit trade in tobacco products
and the need to be informed of activities of the tobacco industry that have a
negative impact on strategies to combat illicit trade in tobacco products;

Mindful of Article 6.2 of the WHO Framework Convention on Tobacco-
Control, which encourages Parties to prohibit or restrict, as appropriate, sales
to and/or importation by international travellers of tax- and duty-free tobacco
products;

Recognizing in addition that tobacco and tobacco products in
international transit and transhipment find a channel for illicit trade;



Taking into account that effective action to prevent and combat illicit
trade in tobacco products requires a comprehensive international approach to,
and close cooperation on, all aspects of illicit trade, including, as appropriate,
illicit trade in tobacco, tobacco products and manufacturing equipment;

Recalling and emphasizing the importance of other relevant
international agreements such as the United Nations Convention against
Transnational Organized Crime, the United Nations Convention against
Corruption and the United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and the obligation that Parties to
these Conventions have to apply, as appropriate, the relevant provisions of
these Conventions to illicit trade in tobacco, tobacco products and
manufacturing equipment and encouraging those Parties that have not yet
become Parties to these agreements to consider doing so; :

Recognizing the need to build enhanced cooperation between the
Convention Secretariat of the WHO Framework Convention oﬁ” Tobacco
Control and the United Nations Office on Drugs and Crime, the World
Customs Organization and other bodies, as appropriate;

Recalling Article 15 of the WHO Framework Convention on Tobacco
Control, in which Parties recognize, inter alia, that the elimination of all forms
of illicit trade in tobacco products, including smuggling and illicit

manufacturing, is an essential component of tobacco control;

Considering that this Protocol does not seek to address issues
concerning intellectual property rights; and

Convinced that supplementing the WHO Framework Convention on
Tobacco Control by a comprehensive protocol will be a powerful, effective
means to counter illicit trade in tobacco products and its grave consequences,
Hereby agree as follows:

PART I: INTRODUCTION
ARTICLE 1
USE OF TERMS

1. “Brokering” means acting as an agent for others, as in negotiating
contracts, purchases, or sales in return for a fee or commission.



2. “Cigarette” means a roll of cut tobacco for smoking, enclosed in
cigarette paper. This excludes specific regional products such as bidis, ang
hoon, or other similar products which can be wrapped in paper or leaves. For
the purpose of Article 8, “cigarette” also includes fine cut “roll your own”
“tobacco for the purposes of making a cigarette.

3. “Confiscation”, which includes forfeiture where applicable, means the
permanent deprivation of property by order of a court or other competent
authority.

4. “Controlled delivery” means the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States,
with the knowledge and under the supervision of their competent authorities,
with a view to the investigation of an offence and the identification of persons
involved in the commission of the offence.

5. “Free zone” means a part of the territory of a Party where any goods
.introduced are generally regarded, in so far as import duties and taxes are
concerned, as being outside the Customs territory.

6. “Illicit trade” means any practice or conduct prohibited by law and
which relates to production, shipment, receipt, possession, distribution, sale or
purchase, including any practice or conduct intended to facilitate such activity.

7. “Licence” means permission from a competent authority following
submission of the requisite application or other documentation to the
competent authority.

8. (a) “Manufacturing equipment” means machinery which is designed,
or adapted, to be used solely for the manufacture of tobacco products
and is integral to the manufacturing process.!

(b)  “Any part thereof” in the context of manufacturing equipment
means any identifiable part which is unique to manufacturlng equipment

used in the manufacture of tobacco products.

9. “Party” means, unless the context indicates otherwise, a Party to this

Protocol.
10.  “Personal data” means any information relating to an identified or

identifiable natural person.

! Parties may include reference to the Harmonized Commodity Description and Coding System of the World
Customs Organization for this purpose, wherever applicable.
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11.  “Regional economic integration organization” means an organization
that is composed of several sovereign states, and to which its Member States
have transferred competence over a range of matters, including the authority to
make decisions binding on its Member States in respect of those matters.?

12. The “supply chain” covers the manufacture of tobacco products and
manufacturing equipment; and import or export of tobacco products and
manufacturing equipment; and may be extended, where relevant, to one or
more of the following activities when so decided by a Party:

(a) retailing of tobacco products;

(b) growing of tobacco, except for traditional small-scale growers,
farmers and producers; :

(c)  transporting commercial quantities of tobacco products or
manufacturing equipment; and i

(d)  wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

13.  “Tobacco products” means products entirely or partly made of the leaf
tobacco. as raw material, which are manufactured to be used for smoking,
sucking, chewing or snuffing.

14.  “Tracking and tracing” means systematic monitoring and re-creation by
competent authorities or any other person acting on their behalf of the route or
movement taken by items through the supply chain, as outlined in Article 8.

ARTICLE 2

RELATIONSHIP BETWEEN THIS PROTOCOL AND OTHER
AGREEMENTS AND LEGAL INSTRUMENTS

1. The provisions of the WHO Framework Convention on Tobacco Control
that apply to its protocols shall apply to this Protocol.

2. Parties that have entered into the types of agreements mentioned in
-Article 2 of the WHO Framework Convention on Tobacco Control shall

communicate such agreements to the Meeting of the Parties through the
Convention Secretariat.

2 Where appropriate, national or domestic will refer equally to regional economic integration organizations.

_5_



3. Nothing in this Protocol shall affect the rights and obligations of any
Party pursuant to any other international convention, treaty or international
agreement in force for that Party that it deems to be more conducive to the
achievement of the elimination of illicit trade in tobacco products.

4. Nothing in this Protocol shall affect other rights, obligations and
responsibilities of Parties under international law, including the United Nations
Convention against Transnational Organized Crime.

ARTICLE 3
OBJECTIVE

The objective of this Protocol is to eliminate all forms of illicit trade in
tobacco products, in accordance with the terms of Article 15 of-the WHO
Framework Convention on Tobacco Control. ‘

1

PART II: GENERAL OBLIGATIONS
ARTICLE 4
GENERAL OBLIGATIONS

5 1. In addition to the provisions of Article 5 of the WHO Framework
Convention on Tobacco Control, Parties shall:

(a) adopt and implement effective measures to control or regulate the
supply chain of goods covered by this Protocol in order to prevent,
deter, detect, investigate and prosecute illicit trade in such goods and
shall cooperate with one another to this end;

(b)  take any necessary measures in accordance with their national law
to increase the effectiveness of their competent authorities and services,
including customs and police responsible for preventing, deterring,
detecting, investigating, prosecuting and eliminating all forms of illicit
trade in goods covered by this Protocol,;

(c) adopt effective measures for facilitating or obtaining technical
assistance and financial support, capacity building and international
cooperation in order to achieve the objectives of this Protocol and
ensure the availability to, and secure exchange with, the competent
authorities of information to be exchanged under this Protocol;



(d) cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, in order to
enhance the effectiveness of law enforcement action to combat the
unlawful conduct including criminal offences established in accordance
with Article 14 of this Protocol;

(e) cooperate and communicate, as appropriate, with relevant
regional and international intergovernmental organizations in the
secure3 exchange of information covered by this Protocol in order to
promote the effective implementation of this Protocol; and

(f)  within the means and resources at their disposal, cooperate to
raise financial resources for the effective implementation of this
Protocol through bilateral and multilateral funding mechanisms.

2. In implementing their obligations under this Protocol, Parties shall
ensure the maximum possible transparency with respect to any interactions
they may have with the tobacco industry.

ARTICLE 5
PROTECTION OF PERSONAL DATA

Parties shall protect personal data of individuals regardless of nationality or
residence, subject to national law, taking into consideration international
standards regarding the protection of personal data, when implementing this
Protocol. '

PART III: SUPPLY CHAIN CONTROL
ARTICLE 6
LICENCE, EQUIVALENT APPROVAL OR CONTROL SYSTEM

1. To achieve the objectives of the WHO Framework Convention on
Tobacco Control and with a view to eliminating illicit trade in tobacco
products and manufacturing equipment, each Party shall prohibit the conduct
of any of the following activities by any natural or legal person except
pursuant to a licence or equivalent approval (hereafter “licence”) granted, or
control system implemented, by a competent authority in accordance with
national law:

3 A secure exchange of information between two parties is resistant to interception and tampering (falsification).
In other words, the information exchanged between the two parties cannot be read or modified by a third party.
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2.

(a) manufacture of tobacco products and manufacturing equipment;
and

(b) import ‘or export of tobacco products and manufacturing
equipment.

Each Party shall endeavour to license, to the extent considered

appropriate, and when the following activities are not prohibited by national
law, any natural or legal person engaged in:

(a) retailing of tobacco products;

(b)  growing of tobacco, except for traditional small- scale _growers,
farmers and producers;

(c) transporting commercial quantities of tobacco products or
manufacturing equipment; and :

(d)  wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

With a view to ensuring an effective licensing system, each Party shall:

(a)  establish or designate a competent authority or authorities to
issue, renew, suspend, revoke and/or cancel licences, subject to the
provisions of this Protocol, and in accordance with its national law, to
conduct the activities specified in paragraph 1;

(b) require that each application for a licence contains all the
requisite information about the applicant, which should include, where
applicable:

(i) where the applicant is a natural person, information
regarding his or her identity, including full name, trade name,
business registration number (if any), applicable tax registration
numbers (if any) and any other information to allow identification
to take place; :

(i) when the applicant is a legal person, information regarding
its identity, including full legal name, trade name, business
registration number, date and place of incorporation, location of
corporate headquarters and principal place of business, applicable
tax registration numbers, copies of articles of incorporation or
equivalent documents, its corporate affiliates, names of its



directors and of any designated legal representatives, including
any other information to allow identification to take place;

(iii) precise business location of the manufacturing unit(s),
warehouse location and production capacity of the business run
by the applicant;

(iv) details of the tobacco products and manufacturing
equipment covered by the application, such as product
description, name, registered trade mark if any, design, brand,
model or make and serial number of the manufacturing
equipment;

(v)  description of where manufacturing equipmen‘t‘ will be
installed and used; -

(vi) documentation or a declaration regarding any criminal
records;

(vii) complete identification of the bank accounts intended to be
used in the relevant transactions and other relevant payment
details; and

(viil) a description of the intended use and intended market of
sale of the tobacco products, with particular attention to ensuring
that tobacco product production or supply is commensurate with
reasonably anticipated demand;

(¢) monitor and collect, where applicable, any licence fees that may
be levied and consider using them in effective administration and
enforcement of the licensing system or for public health or any other
related activity in accordance with national law;

(d) take appropriate measures to prevent, detect and investigate any
irregular or fraudulent practices in the operation of the licensing system;

(e)  undertake measures such as periodic review, renewal, inspection
or audit of licences where appropriate;

(f)  establish, where appropriate, a time frame for expiration of
licences and subsequent requisite reapplication or updating of
application information;



(g) oblige any licensed natural or legal person to inform the
competent authority in advance of any change of location of their
business or any significant change in 1nformat1on relevant to the
activities as licensed;

(h) oblige any licensed natural or legal person to inform the
competent authority, for appropriate action, of any acquisition or
disposal of manufacturing equipment; and

(i) ensure that the destruction of any such manufacturing equipment
or any part thereof, shall take place under the supervision of the
competent authority.

4, Each Party shall ensure that no licence shall be assigned and/or
transferred. without receipt from the proposed licensee of the appropriate
information contained in paragraph 3, and without prior approval from the
competent authority. :

5. Five years following the entry into force of this Protocol, the Meeting of
the Parties shall ensure at its next session that evidence-based research is
conducted to ascertain whether any key inputs exist that are essential to the
manufacture of tobacco products, are identifiable and can be subject to an
effective control mechanism. On the basis of such research, the Meeting of the
Parties shall consider appropriate action.

ARTICLE 7
DUE DILIGENCE

1. Each Party shall require, consistent with its national law and the
objectives of the WHO Framework Convention on Tobacco Control, that all
natural and legal persons engaged in the supply chain of tobacco, tobacco
products and manufacturing equipment:

(a) conduct due diligence before the commencement of and during
the course of, a business relationship;

(b)  monitor the sales to their customers to ensure that the quantities
are commensurate with the demand for such products within the
" intended market of sale or use; and

(c)  report to the competent authorities any evidence that the customer

is engaged in activities in contravention of its obligations arising from
this Protocol.
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2. Due diligence pursuant to paragraph 1 shall, as appropriate, consistent
with its national law and the objectives of the WHO Framework Convention
on Tobacco Control, include, inter alia, requirements for customer
identification, such as obtaining and updating information relating to the
following:

(a) establishing that the natural or legal person holds a licence in
accordance with Article 6;

(b)  when the customer is a natural person, information regarding his
or her identity, including full name, trade name, business registration
number (if any), applicable tax registration numbers (if any) and
verification of his or her official identification;

(c)  when the customer is a legal person, information regarding its
identity, including full name, trade name, business registration number,
date and place of incorporation, location of corporate headquarters and
principal place of business, applicable tax registration numbers, copies
of articles of incorporation or equivalent documents, its corporate
affiliates, names of its directors and any designated legal
representatives, including the representatives’ names and verification of
their official identification;

(d) a description of the intended use and intended market of sale of
tobacco, tobacco products or manufacturing equipment; and

() a description of the location where maﬁufacturing equipment will
be installed and used.

3. Due diligence pursuant to paragraph 1 may include requirements for
customer identification, such as obtaining and updating information relating to
the following:

(a) documentation or a declaration regarding any criminal records;
and

(b) identification of the bank accounts intended to be used in
transactions.

4, Each Party shall, on the basis of the information reported in
paragraph 1(c), take all necessary measures to ensure compliance with the
obligations arising from this Protocol, which may include the designation of a
customer within the jurisdiction of the Party to become a blocked customer as
defined by national law.
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ARTICLE 8
TRACKING AND TRACING

1. For the purposes of further securing the supply chain and to assist in the
investigation of illicit trade in tobacco products, the Parties agree to establish
within five years of entry into force of this Protocol a global tracking and
tracing regime, comprising national and/or regional tracking and tracing
systems and a global information-sharing focal point located at the Convention
Secretariat of the WHO Framework Convention on Tobacco Control and
accessible to all Parties, enabling Parties to make enquiries and receive
relevant information. ’

2. - Each Party shall establish, in accordance with this Article, ‘a tracking
and tracing system, controlled by the Party for all tobacco products that are
manufactured in or imported onto its territory taking into account their own
national or regional specific needs and available best practice. '

3. With a view to enabling effective tracking and tracing, each Party shall
require that unique, secure and non-removable identification markings
(hereafter called unique identification markings), such as codes or stamps, are
affixed to or form part of all unit packets and packages and any outside
packaging of cigarettes within a period of five years and other tobacco
products within a period of ten years of entry into force of this Protocol for
that Party.

4.1 Each Party shall, for purposes of paragraph 3, as part of the global
tracking and tracing regime, require that the following information be
available, either directly or accessible by means of a link, to assist Parties in
determining the origin of tobacco products, the point of diversion where
applicable, and to monitor and control the movement of tobacco products and
their legal status:

(a) date and location of manufacture;

(b)  manufacturing facility;

(c)  machine used to manufacture tobacco products;

(d)  production shift or time of manufacture;

(e) the name, invoice, order number and payment records of the first
customer who is not affiliated with the manufacturer;
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(f)  the intended market of retail sale;

(g) product description;

(h) any warehousing and shipping;

(i)  the identity of any known subsequent purchaser; and

()  the intended shipment route, the shipment date, shipment
destination, point of departure and consignee.

4.2 The information in subparagraphs (a), (b), (g) and where ava11able (D),
shall form part of the unique identification markings.

4.3  Where the information in subparagraph (f) is not available at the time of
marking, Parties shall require the inclusion of such information in accordance
with Article 15.2(a) of the WHO Framework Convention on TobaccQ_Control.

5. Each Party shall require, within the time limits specified in this Article,
that the information set out in paragraph 4 is recorded, at the time of
production, or at the time of first shipment by any manufacturer or at the time
of import onto its territory.

6. Each Party shall ensure that the information recorded under paragraph 5
is accessible by that Party by means of a link with the unique identification
markings required under paragraphs 3 and 4.

7. Each Party shall ensure that the information recorded in accordance with
paragraph 5, as well as the unique identification markings rendering such
information accessible in accordance with paragraph 6 shall be included in a
format established or authorized by the Party and its competent authorities.

8. Each Party shall ensure that the information recorded under paragraph 5
is accessible to the global information- sharmg focal point on request, subject
to paragraph 9, through a standard electronic secure interface with its national -
and/or regional central point. The global information-sharing focal point shall
compile a list of the competent authorities of Parties and make the list
available to all Parties.

9. Each Party or the competent authority shall:

(a)  have access to the information outlined in paragraph 4 in a timely
manner by making a query to the global information-sharing focal point;
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(b) request such information only where it is necessary for the
purpose of detection or investigation of illicit trade in tobacco products;

(c) notunreasonably withhold information;

(d) answer the information requests in relation to paragraph 4, in
accordance with its national law; and

(¢) protect and treat as confidential, as mutually agreed, any
information that is exchanged.

10.  Each Party shall require the further development and expansion of the
scope of the applicable tracking and tracing system up to the point that all
duties, relevant taxes, and where appropriate, other obligations ‘have been
discharged at the point of manufacture, import or release from customs or
excise control. :

11.  Parties shall cooperate with each other and with competent international
organizations, as mutually agreed, in sharing and developing best practices for
tracking and tracing systems including:

(a) facilitation of the development, transfer and acquisition of
improved tracking and tracing technology, including knowledge, skills,
capacity and expertise;

(b)  support for training and capacity-building programmes for Parties
that express such a need; and

(¢) further development of the technology to mark and scan unit
packets and packages of tobacco products to make accessible the
information listed in paragraph 4.

12. 'Obligations assigned to a Party shall not be performed by or delegated
to the tobacco industry.

13.  Each Party shall ensure that its competent authorities, in participating in
the tracking and tracing regime, interact with the tobacco industry and those
representing the interests of the tobacco industry only to the extent strictly
necessary in the implementation of this Article.

14.  Each Party may require the tobacco industry to bear any costs associated
with that Party’s obligations under this Article.
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ARTICLE 9
RECORD-KEEPING

1. Each Party shall require, as appropriate, that all natural and legal
persons engaged in the supply chain of tobacco, tobacco products and
manufacturing equipment maintain complete and accurate records of all
relevant transactions. Such records must allow for the full accountability of
materials used in the production of their tobacco products.

2. Each Party shall, as appropriate, require persons licensed in accordance
with Article 6 to provide, on request, the following information to the
competent authorities:

(a) general information on market volumes, trends, forecasts and
other relevant information; and "

(b)  the quantities of tobacco products and manufacturing equipment
in the licensee’s possession, custody or control kept in stock, in tax and
customs warehouses under the regime of transit or transhipment or duty
suspension as of the date of the request.

3: With respect to tobacco products and manufacturing equipment sold or
manufactured on the territory of the Party for export, or subject to duty-
suspended movement in transit or transhipment on the territory of the Party,
each Party shall, as appropriate, require that persons licensed in accordance
with Article 6, provide, on request, to the competent authorities in the country
of departure (electronically, where the infrastructure exists) at the time of
departure from their control with the following information: -

(a)  the date of shipment from the last point of physical control of the
products;

(b) the details concerning the products shipped (including brand,
amount, warehouse);

(c) the intended shipping routes and destination;

(d) the identity of the natural or legal person(s) to whom the products
are being shipped;

(e) the mode of transportation, including the identity of the
transporter;
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(f) the expected date of arrival of the shipment at the intended
shipping destination; and

(g) intended market of retail sale or use.
4. If feasible, each Party shall require that retailers and tobacco growers,
except for traditional growers working on a non-commercial basis, maintain
complete and accurate records of all relevant transactions in which they
engage, in accordance with its national law.
5. For the purposes of implementing paragraph 1, each Party shall adopt
effective legislative, executive, administrative or other measures to require that
all records are:

(a) maintained for a period of at least four years;

(b) made available to the competent authorities; and

(¢) maintained in a format, as required by the competent authorities.
6. Each Party shall, as appropriate and subject to national law, establish a
system for sharing details contained in all records kept in accordance with this
Article with other Parties.
7. Parties shall endeavour to cooperate, with each other and with
competent international organizations, in progressively sharing and developing
improved systems for record-keeping.

ARTICLE 10
SECURITY AND PREVENTIVE MEASURES

1. Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control,
require that all natural and legal persons subject to Article 6 take the necessary
measures to prevent the diversion of tobacco products into illicit trade
channels, including, inter alia:

(a) reporting to the competent authorities:

(1) the cross-border transfer of cash in amounts stipulated in
national law or of cross-border payments in kind; and

(i)  all “suspicious transactions”; and
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(b)  supplying tobacco products or manufacturing equipment only in
amounts commensurate with the demand for such products within the
intended market of retail sale or use.

2. Each Party shall, where appropriate, consistent with its national law and
the Ob_]eCtIVCS of the WHO Framework Convention on Tobacco Control,
require that payments for transactions carried out by natural or legal persons
subject to Article 6 be allowed only in the currency and in the same amount as
the invoice, and only through legal modes of payment from financial
institutions located on the territory of the intended market and shall not be
operated through any other alternative remittance system.

3. A Party may require that payments carried out by natural or legal
persons subject to Article 6 for materials used for the manufacture of tobacco
products in its jurisdiction be allowed only in the currency and in the same
amount as the invoice, and only through legal modes of payment from
financial institutions located on the territory of the intended market and shall
not be operated through any other alternative remittance system.

4. Each Party shall ensure that any contravention of the requirements of
this Article is subject to appropriate criminal, civil or administrative
procedures and effective, proportionate and dissuasive sanctions including, as
appropriate, suspension or cancellation of a licence.

ARTICLE 11

SALE BY INTERNET, TELECOMMUNICATION OR
ANY OTHER EVOLVING TECHNOLOGY

1. Each Party shall require that all legal and natural persons engaged in any
transaction with regard to tobacco products through Internet-,

telecommunication- or any other evolving technology-based modes of sale
comply with all relevant obligations covered by this Protocol.

2. Each Party shall consider banning retail sales of tobacco products
through Internet-, telecommunication- or any other evolving technology-based
modes of sale.
ARTICLE 12
FREE ZONES AND INTERNATIONAL TRANSIT

1. Each Party shall, within three years of the entry into force of this
Protocol for that Party, implement effective controls on all manufacturing of,
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and transactions in, tobacco and tobacco products, in free zones, by use of all
relevant measures as provided in this Protocol.

2. In addition, the intermingling of tobacco products with non-tobacco
products in a single container or any other such similar transportation unit at
the time of removal from free zones shall be prohibited.

3. Each Party shall, in accordance with national law, adopt and apply
control and verification measures to the international transit or transhipment,
within its territory, of tobacco products and manufacturing equipment in
conformity with the provisions of this Protocol in order to prevent illicit trade
in such products.

ARTICLE 13
DUTY FREE SALES

1. Each Party shall implement effective measures to subject an'j}_ duty free
sales to all relevant provisions of this Protocol, taking into consideration
Article 6 of the WHO Framework Convention on Tobacco Control.

2. No later than five years following the entry into force of this Protocol,
the Meeting of the Parties shall ensure at its next session that evidence-based
research is conducted to ascertain the extent of illicit trade in tobacco products
related to duty free sales of such products. On the basis of such research, the
Meeting of the Parties shall consider appropriate further action.

PART IV: OFFENCES
ARTICLE 14
UNLAWFUL CONDUCT INCLUDING CRIMINAL OFFENCES

1. Each Party shall adopt, subject to the basic principles of its domestic
law, such legislative and other measures as may be necessary to establish all of
the following conduct as unlawful under its domestic law:

(a) manufacturing, wholesaling, brokering, selling, transporting,

distributing, storing, shipping, importing or exporting tobacco, tobacco

products or manufacturing equipment contrary to the provisions of this
Protocol,

—18—



(b) (1)  manufacturing, wholesaling,.  brokering, selling,
transporting, distributing, storing, shipping, importing or
exporting tobacco, tobacco products or manufacturing equipment
without the payment of applicable duties, taxes and other levies or
without bearing applicable fiscal stamps, unique identification
markings, or any other required markings or labels;

(ii)  any other acts of smuggling or attempted smuggling of
tobacco, tobacco products -or manufacturing equipment not
covered by paragraph (b)(i);

) 1 any other form of illicit manufacture of tobacco, tobacco
products or manufacturing equipment, or tobacco packaging
bearing false fiscal stamps, unique identification markmgs ,0r any
other required markings or labels;

(i)  wholesaling, brokering, selling, transporting, distributing,
storing, shipping, importing or exporting of illicitly manufactured
tobacco, illicit tobacco products, products bearing false fiscal
stamps and/or other required markings or labels, or illicit
manufacturing equipment;

(d) mixing of tobacco products with non-tobacco products during
progression through the supply chain, for the purpose of concealing or
disguising tobacco products;

(e)  intermingling of tobacco products with non-tobacco products in
contravention of Article 12.2 of this Protocol;

(f)  using Internet-, telecommunication- or any other evolving
technology-based modes of sale of tobacco products in contravention of
this Protocol;

(g) obtaining, by a person licensed in accordance with Article 6,
tobacco, tobacco products or manufacturing equipment from a person
who should be, but is not, licensed in accordance with Article 6;

(h)  obstructing any public officer or an authorized officer in the
performance of duties relating to the prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco products
or manufacturing equipment;

— 19—



(i) (i) making any material statement that is false, misleading or
incomplete, or failing to provide any required information to any
public officer or an authorized officer in the performance of
duties relating to the -prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco
products or manufacturing equipment and when not contrary to
the right against self incrimination;

(ii)  misdeclaring on official forms the description, quantity or
value of tobacco, tobacco products or manufacturing equipment
or any other information specified in the protocol to:

(a) evade the payment of applicable duties, taxes and
other levies, or -

(b) prejudice any control measures for the prevention,
deterrence, detection, investigation or elimination of illicit
trade in tobacco, tobacco products or manufacturing
equipment;

(iii) failing to create or maintain records covered by this
Protocol or maintaining false records; and

) laundering of proceeds of unlawful conduct established as a
criminal offence under paragraph 2.

2. Each Party shall, subject to the basic principles of its domestic law,
determine which of the unlawful conduct set out in paragraph 1 or any other
conduct related to illicit trade in tobacco, tobacco products and manufacturing
equipment contrary to the provisions of this Protocol shall be criminal offences
and adopt legislative and other measures as may be necessary to give effect to
such determination.

3. Each Party shall notify the Secretariat of this Protocol which of the
unlawful conduct set out in paragraphs 1 and 2 that Party has determined to be
a criminal offence in accordance with paragraph 2, and shall furnish to the
Secretariat copies of its laws, or a description thereof, that give effect to
paragraph 2, and of any subsequent changes to such laws.

4.  In order to enhance international cooperation in combatting the criminal
offences related to illicit trade in tobacco, tobacco products and manufacturing
equipment, Parties are encouraged to review their national laws regarding
money laundering, mutual legal assistance and extradition, having regard to
relevant international conventions to which they are Parties, to ensure that they
are effective in the enforcement of the provisions of this Protocol.
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ARTICLE 15
LIABILITY OF LEGAL PERSONS

1. Each Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for the
unlawful conduct including criminal offences established in accordance with
Article 14 of this Protocol.

2. Subject to the legal principles of each Party, the liability of legal persons
may be criminal, civil or administrative..

3. Such liability shall be without prejudice to the liability of the natural
persons who have engaged in the unlawful conduct or committed the criminal
offences established in accordance with national laws and regulations and
Article 14 of this Protocol.

ARTICLE 16
PROSECUTIONS AND SANCTIONS

1. Each Party shall adopt such measures as may be necessary, in
accordance with national law, to ensure that natural and legal persons held
liable for the unlawful conduct including criminal offences established in
accordance with Article 14 are subjected to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.

2. Each Party shall endeavour to ensure that any discretionary legal powers
under its domestic law relating to the prosecution of persons for the unlawful
conduct, including criminal offences established in accordance with Article 14,
are exercised to maximize the effectiveness of law enforcement measures in
respect of such unlawful conduct including criminal offences, and with due
regard to the need to deter the commission of such unlawful conduct including
offences.

3. Nothing contained in this Protocol shall affect the principle that the
description of the unlawful conduct including criminal offences established in
accordance with this Protocol and of the applicable legal defences or other
legal principles controlling the lawfulness of conduct is reserved to the
domestic law of a Party and that such unlawful conduct including criminal
offences shall be prosecuted and sanctioned in accordance with that law.
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ARTICLE 17
SEIZURE PAYMENTS

Parties should, in accordance with their domestic law, consider adopting such
legislative and other measures as may be necessary to authorize competent
authorities to levy an amount proportionate to lost taxes and duties from the
producer, manufacturer, distributor, importer or exporter of seized tobacco,
tobacco products and/or manufacturing equipment.

"ARTICLE 18
DISPOSAL OR DESTRUCTION

All confiscated tobacco, tobacco products and manufacturing equipment shall
be destroyed, using environmentally friendly methods to the greatest extent
possible, or disposed of in accordance with national law. :

ARTICLE 19
SPECIAL INVESTIGATIVE TECHNIQUES

1. If permitted by the basic principles of its domestic legal system, each
Party shall, within its possibilities and under the conditions prescribed by its
domestic law, take the necessary measures to allow for the appropriate use of
controlled delivery and, where it deems it appropriate, for the use of other
special investigative techniques, such as electronic or other forms of
surveillance and undercover operations, by its competent authorities on its
territory for the purpose of effectively combating illicit trade in tobacco,
tobacco products or manufacturing equipment.

2. For the purpose of investigating the criminal offences established in
accordance with Article 14, Parties are encouraged to conclude, when
necessary, appropriate bilateral or multilateral agreements or arrangements for
using the techniques referred to in paragraph 1 in the context of cooperation at
the international level.

3. In the absence of an agreement or arrangement as set forth in paragraph 2,
decisions to use such special investigative techniques at the international level
shall be made on a case-by-case basis and may, when necessary, take into
consideration financial arrangements and understandings with respect to the
exercise of jurisdiction by the Parties concerned. -
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4. Parties recognize the importance of, and need for, international
cooperation and assistance in this area and shall cooperate, with each other and
with international organizations, in developing capacity to achieve the goals of
this Article.

PART V: INTERNATIONAL COOPERATION
ARTICLE 20 , .
GENERAL INFORMATION SHARING

1. Parties shall, for the purpose of achieving the objectives of this Protocol,
report, as part of the WHO Framework Convention on Tobacco Control
reporting instrument relevant information, subject to domestic law, and where
appropriate, inter alia, on matters such as: -

(a) in aggregate form, details of seizures of tobacco, tobacé(_) products
or manufacturing equipment, quantity, value of seizures, product
descriptions, dates and places of manufacture; and taxes evaded;

(b) import, export, transit, tax-paid and duty-free sales and quantity
or value of production of tobacco, tobacco-products or manufacturing
equipment;

(c) trends, concealment methods and modi operandi used in illicit
trade in tobacco, tobacco products or manufacturing equipment; and

(d) any other relevant information, as agreed by the Parties.
2. Parties shall cooperate with each other and with competent international
organizations to build the capacity of Parties to collect and exchange

information.

3. Parties shall deem the said information to be confidential and for the use
of Parties only, unless otherwise stated by the transmitting Party.

ARTICLE 21
ENFORCEMENT INFORMATION SHARING
1. Parties shall, subject to domestic law or any applicable international
treaties, where appropriate, exchange, on their own initiative or on the request
of a Party that provides due justification that such information is necessary for

the purpose of detection or investigation of illicit trade in tobacco, tobacco
products or manufacturing equipment, the following information:
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(a) records of licensing for the natural and legal persons concerned;

(b) information for identification, monitoring and prosecution of
natural or legal persons involved in illicit trade in tobacco, tobacco
products or manufacturing equipment;

(c) records of investigations and prosecutions;

(d) records of payment for import, export or duty-free sales of
tobacco, tobacco products or manufacturing equipment; and

(e)  details of seizures of tobacco, tobacco products or manufacturing
equipment (including case reference information where appropriate,
quantity, value of seizure, product description, entities involved, date
and place of manufacture) and modi operandi (including-means of
transport, concealment, routing and detection). '

2. Information received from Parties under this Article shall be used
exclusively to meet the objectives of this Protocol. Parties may specify that
such information may not be passed on without the agreement of the Party
which provided the information.

ARTICLE 22

INFORMATION SHARING: CONFIDENTIALITY AND
PROTECTION OF INFORMATION

1. Each Party shall designate the competent national authorities to which
data referred to in Articles 20, 21 and 24 are supplied and notify Parties of
such designation through the Convention Secretariat.

2. The exchange of information under this Protocol shall be subject to
domestic law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is exchanged.

ARTICLE 23

ASSISTANCE AND COOPERATION: TRAINING,
TECHNICAL ASSISTANCE AND COOPERATION IN SCIENTIFIC,
TECHNICAL AND TECHNOLOGICAL MATTERS

1. Parties shall cooperate, with each other and/or through competent

international and regional organizations in providing training, technical
assistance and cooperation in scientific, technical and technological matters, in
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order to achieve the objectives of this Protocol, as mutually agreed. Such
assistance may include the transfer of expertise or appropriate technology in
.the areas of information gathering, law enforcement, tracking and tracing,
information management, protection of personal data, interdiction, electronic
surveillance, forensic analysis, mutual legal assistance and extradition.

2. Parties may, as appropriate, enter into bilateral, multilateral or any other
agreements or arrangements in order to promote training, technical assistance
and cooperation in scientific, technical and technological matters taking into
account the needs of developing-country Parties and Parties with economies in
transition.

3. Parties shall cooperate, as appropriate, to develop and research the
possibilities of identifying the exact geographical origin of seized tobacco and
tobacco products. -

ARTICLE 24

ASSISTANCE AND COOPERATION: INVESTIGATION AND
PROSECUTION OF OFFENCES

1. Parties shall, in accordance with their domestic law, take all necessary
measures, where appropriate, to strengthen cooperation by multilateral,
regional or bilateral arrangements for the prevention, detection, invéstigation,
prosecution and punishment of natural or legal persons engaged in illicit trade
in tobacco, tobacco products or manufacturing equipment.

2. Each Party shall ensure that administrative, regulatory, law enforcement
and other authorities dedicated to combating illicit trade in tobacco, tobacco
products or manufacturing equipment (including, where permitted under
domestic law, judicial authorities) cooperate and exchange relevant
information at national and international levels within the conditions
prescribed by its domestic law.

ARTICLE 25
PROTECTION OF SOVEREIGNTY
1. Parties shall carry out their obligations under this Protocol in a manner

consistent with the principles of sovereign equality and territorial integrity of
States and that of non-intervention in the domestic affairs of other States.

~25_



2. Nothing in this Protocol entitles a Party to undertake in the territory of
another State the exercise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other State by its domestic law.

ARTICLE 26

JURISDICTION
1. Each Party shall adopt such measures as may be necessary to establish
its jurisdiction over the criminal offences established in accordance with
Article 14 when: :

(a)  the offence is committed in the territory of that Party; or

(b)  the offence is committed on board a vessel that is flying the flag
of that Party or an aircraft that is registered under the laws of that Party
at the time that the offence is committed. S

2. Subject to Article 25, a Party may also establish its jurisdiction over any
such criminal offence when:

(a) the offence is committed against that Party;

(b)  the offence is committed by a national of that Party or a stateless
person who has his or her habitual residence on its territory; or

(c) the offence is one of those established in accordance with
Article 14 and is committed outside its territory with a view to the
commission of an offence established in accordance with Article 14
within its territory.

3. For the purposes of Article 30, each Party shall adopt such measures as
may be necessary to establish its jurisdiction over the criminal offences
established in accordance with Article 14 when the alleged offender is present
on its territory and it does not extradite such person solely on the ground that
he or she is one of its nationals.

4. Each Party may also adopt such measures as may be necessary to
establish its jurisdiction over the criminal offences established in accordance
with Article 14 when the alleged offender is present on its territory and it does
not extradite him or her.
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5. If a Party exercising its jurisdiction under paragraph 1 or 2 has been
notified, or has otherwise learnt, that one or more other Parties are conducting
an investigation, prosecution or judicial proceeding in respect of the same
conduct, the competent authorities of those Parties shall, as appropriate,
consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Protocol
does not exclude the exercise of any criminal jurisdiction established by.a
Party in accordance with its domestic law.

ARTICLE 27
LAW ENFORCEMENT COOPERATION

1. Each Party shall adopt, consistent with their respective domestic legal
and administrative systems, effective measures to:

(a) enhance and, where necessary, establish channels  of
communication between the competent authorities, agencies and
services in order to facilitate the secure and rapid exchange of
information concerning all aspects of the criminal offences established
in accordance with Article 14;

(b) ensure effective cooperation among the competent authorities,
agencies, customs, police and other law enforcement agencies;

(¢)  cooperate with other Parties in conducting enquiries in specific
cases with respect to criminal offences established in accordance with
Article 14 concerning:

(i) the identity, whereabouts and activities of persons
suspected of involvement in such offences or the location of other
persons concerned;

(i) the movement of proceeds of crime or property derived
from the commission of such offences; and

(iii) the movement of property, equipment or other
instrumentalities used or intended for use in the commission of

such offences;

(d) provide, when appropriate, necessary items or quantities of
substances for analytical or investigative purposes;

=27 -



(e) facilitate effective coordination among its competent authorities,
agencies and services and promote the exchange of personnel and other
experts, including, subject to bilateral agreements or arrangements
between the Parties concerned, the posting of liaison officers;

(f)  exchange relevant information with other Parties on specific
means and methods used by natural or legal persons in committing such
offences, including, where applicable, routes and conveyances and the
use of false identities, altered or false documents or other means of
concealing their activities; and

(g) exchange relevant information and coordinate administrative and
other measures taken as appropriate for the purpose of early
identification of the criminal offences established in accordance with
Article 14.

2. With a view to giving effect to this Protocol, Parties shail_ consider
entering into bilateral or multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them accordingly. In the
absence of such agreements or arrangements between the Parties concerned,
the Parties may consider this Protocol as the basis for mutual law enforcement
cooperation in respect of the offences covered by this Protocol. Whenever
appropriate, Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation
between their law enforcement agencies.

3. Parties shall endeavour to cooperate within their means to respond to
transnational illicit trade of tobacco products committed through the use of
modern technology.

ARTICLE 28
MUTUAL ADMINISTRATIVE ASSISTANCE

Consistent with their respective domestic legal and administrative systems,
Parties shall provide each other, either on request or on their own initiative,
with information to ensure proper application of customs and other relevant
law in the prevention, detection, investigation, prosecution and combating of
illicit trade in tobacco, tobacco products or manufacturing equipment. The
Parties shall deem the said information to be confidential and for restricted
use, unless otherwise stated by the transmitting Party. Such information may
include: :
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(a) new customs and other enforcement techniques of demonstrated
effectiveness;

(b) new trends, means or methods of engaging in illicit trade in
tobacco, tobacco products and manufacturing equipment;

(c¢)  goods known to be the subject of illicit trade in tobacco, tobacco
products and manufacturing equipment as well as details of description,
packaging, transport and storage and methods used in respect of those
goods; ’

(d)  natural or legal persons known to have committed or to be a party
to an offence established in accordance with Article 14; and

(e) any other data that would assist designated agencies in risk
assessment for control and other enforcement purposes.

ARTICLE 29

MUTUAL LEGAL ASSISTANCE

© 1. Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation
to criminal offences established in accordance with Article 14 of this Protocol.
2. Mutual legal assistance shall be afforded to the fullest extent possible
under relevant laws, treaties, agreements and arrangements of the requested
Party with respect to investigations, prosecutions and judicial proceedings in
relation to the offences for which legal persons may be held liable in

accordance with Article 15 of this Protocol in the requesting Party.

3. Mutual legal assistance to be afforded in accordance with this Article
‘may be requested for any of the following purposes:

(a)  taking ¢Videhce or statements from persons;
(b) effecting service of judicial documents;

(¢)  executing searches and seizures, and freezing;
(d) examining objects and sites;

(e)  providing information, evidentiary items and expert evaluations;
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(f)  providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business
records;

(g) identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary purposes;

(h)  facilitating the voluntary appearance of persons in the requesting
Party; and

() any other type of assistance that is not contrary to the domestic
law of the requested Party.

4. This Article shall not affect the obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part,
mutual legal assistance.

5. Paragraphs 6 to 24 shall, on the basis of reciprocity, apply to requests -
made pursuant to this Article if the Parties in question are not bound by a
treaty or intergovernmental agreement of mutual legal assistance. If the Parties
are bound by such a treaty or intergovernmental agreement, the corresponding
provisions of that treaty or intergovernmental agreement shall apply unless the
Parties agree to apply paragraphs 6 to 24 in lieu thereof. Parties are strongly
encouraged to apply these paragraphs if they facilitate cooperation.

6. Parties shall designate a central authority that shall have the.
responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to their respective competent
authorities for execution. When a Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct central
authority that shall have the same function for that region or territory. Central
authorities shall ensure the speedy and proper execution or transmission of the
requests received. Where the central authority transmits the request to a
competent authority for execution, it shall encourage the speedy and proper
execution of the request by the competent authority. Each Party shall notify the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol of the central
authority designated for this purpose. Transmission of requests for mutual
legal assistance and any communication related thereto shall be effected
between the central authorities designated by the Parties. This requirement
shall be without prejudice to the right of a Party to require that such requests
and communications be addressed to it through the diplomatic channel and, in
urgent circumstances, where the Parties agree, through appropriate
international organizations, if possible.
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7. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the
requested Party under conditions allowing the Party to establish authenticity.
The language or languages acceptable to each Party shall be notified to the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol. In urgent
circumstances, and where agreed by the Parties, requests may be made orally,
but shall be confirmed in writing forthwith. .

8. A request for mutual legal assistance shall contain:
(a) the identity of the authority making the request;

(b)  the subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates, and the name and the
functions of the authority conducting such investigation, prosecutlon or
judicial proceeding;

(¢c)  asummary of the relevant facts, except in respect of requests for
the purpose of service of judicial documents;

(d) a description of the assistance sought and details of any particular
procedure that the requesting Party wishes to be followed;

(e)  where possible, the identity, location and nationality of any
person concerned;

(f)  the purpose for which the evidence, information or action is
sought; and :

(g) the provisions of the domestic law relevant to the criminal offence
and the punishment therefore.

9. The requested Party may request additional information when it appears
necessary for the execution of the request in accordance with its domestic law
or when it can facilitate such execution.

10. A request shall be executed in accordance with the domestic law of the
requested Party and, to the extent not contrary to the domestic law of the
requested Party and where possible, in accordance with the procedures
specified in the request.

11. The requesting Party shall not transmit or use information or evidence
furnished by the requested Party for investigations, prosecutions or judicial
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proceedings other than those stated in the request without the prior consent of
the requested Party. Nothing in this paragraph shall prevent the requesting
Party from disclosing in its proceedings information or evidence that is
exculpatory to an accused person. In the latter case, the requesting Party shall
notify the requested Party prior to the disclosure and, if so requested, consult
with the requested Party. If, in an exceptional case, advance notice is not
possible, the requesting Party shall inform the requested Party of the disclosure
without delay. <

12.  The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested Party cannot comply with the
requirement of confidentiality, it shall promptly inform the requesting Party.

13.  Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a Party and has to be
heard as a witness or expert by the judicial authorities of another Party, the
first Party may, at the request of the other, permit the hearing to take place by
video conference if it is not possible or desirable for the individual in question
to appear in person in the territory of the requesting Party. Parties may agree
that the hearing shall be conducted by a judicial authority of the requesting-
Party and attended by a judicial authority of the requested Party.

14.  Mutual legal assistance may be refused:"
(a)  if the request is not made in conformity with this Article;

(b)  if the requested Party considers that execution of the request is
likely to prejudice its sovereignty, security, ordre public or other
essential interests;

(¢)  if the authorities of the requested Party would be prohibited by its
domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or
judicial proceedings under their own jurisdiction;

(d)  where the request involves a crime where the maximum penalty in
the requested Party is less than two years of imprisonment or other
forms of deprivation of liberty or, if, in the judgment of the requested
Party, the provision of the assistance would impose a burden on its
resources that is disproportionate to the seriousness of the crime; or

(e) if it would be contrary to the legal system of the requested Party
relating to mutual legal assistance for the request to be granted.
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15.  Reasons shall be given for any refusal of mutual legal assistance.

16. A Party shall not decline to render mutual legal assistance under this
Article on the ground of bank secrecy.

17.  Parties may not refuse a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters.

18.  Parties may decline to render mutual legal assistance pursuant to this
Article on the ground of absence of dual criminality. However, the requested
Party may, when it deems appropriate, provide assistance, to the extent it
decides at its discretion, irrespective of whether the conduct would constltute
an offence under the domestic law of the requested Party

19.  The requested Party shall execute the request for mutual legal assistance
as soon as possible and shall take as full account as possible of any deadlines
suggested by the requesting Party and for which reasons are given, preferably
in the request. The requested Party shall respond to reasonable requests by the
requesting Party regarding progress in its handling of the -request. The
requesting Party shall promptly inform the requested Party when the assistance
sought is no longer required.

20.  Mutual legal assistance may be postponed by the requested Party on the
ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

21.  Before refusing a request pursuant to paragraph 14 or postponing its
execution pursuant to paragraph 20, the requested Party shall consult with the
requesting Party to consider whether assistance may be granted subject to such
terms and conditions as it deems necessary. If the requesting Party accepts
assistance subject to those conditions, it shall comply with the conditions.

22. The ordinary costs of executing a request shall be borne by the
requested Party, unless otherwise agreed by the Parties concerned. If expenses
of a substantial or extraordinary nature are or will be required to fulfill the
request, the Parties shall consult to determine the terms and conditions under

which the request will be executed as well as the manner in which the costs
shall be borne.

23.  Inthe event of a request, the requested Party:
(a) shall provide to the requesting Party copies of government

records, documents or information in its possession that under its
domestic law are available to the general public; and
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(b) may, at its discretion, provide to the requesting Party in whole, in
part or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that
under its domestic law are not available to the general public.

24.  Parties shall consider, as may be necessary, the possibility of concluding
bilateral or multilateral agreements or arrangements that would serve the
purposes of, give practical effect to, or enhance the provisions of this Article.-

ARTICLE 30

" EXTRADITION

1. This Article shall apply to the criminal offences estabhshed in
accordance with Article 14 of this Protocol when:

(a) the person who is the subject of the request for extgadifion is
located in the territory of the requested Party;

(b)  the criminal offence for which extradition is sought is p.unishable
under the domestic law of both the requesting Party and the requested
Party; and

(c)  the offence is punishable by a maximum period of imprisonment
or other forms of deprivation of liberty of at least four years or by a
more severe penalty or such lesser period as agreed by the Parties
concerned pursuant to bilateral and multilateral treaties or other
international agreements.

2. Each of the criminal offences to which this Article applies shall be
deemed to be included as an extraditable offence in any extradition treaty
existing between Parties. The Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.

3. If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it has no
extradition treaty, it may consider this Protocol as the legal basis for
extradition in respect of any criminal offence to which this Article applies.

4, Parties that do not make extradition conditional on the existence of a

treaty shall recognize the criminal offences to which this Article applies as
extraditable offences between themselves.
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5. Extradition shall be subject to the conditions provided for by the
domestic law of the requested Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty requirement
for extradition and the grounds upon which the requested Party may refuse
extradition.

6. Parties shall, subject to their domestic law,' endeavour to expedite
extradition procedures and to simplify evidentiary requirements relating
thereto in respect of any criminal offences to which this Article applies.

7. A Party in whose territory an alleged offender is present, if it does not
extradite such person in respect of a criminal offence to which this Article
applies solely on the ground that he or she is one of its nationals, shall, at the
request of the Party seeking extradition, be obliged to submit the case without
undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same
manner as in the case of any other offence of a similar nature under the
domestic law of that Party. The Parties concerned shall cooperate ‘with each
other, in particular on procedural and evidentiary aspects, to ensure the
efficiency of such prosecution.

8. Whenever a Party is permitted under its domestic law to extradite or
otherwise surrender one-of its nationals only upon the condition that the person
will be returned to that Party to serve the sentence imposed as a result of the
trial or proceedings for which the extradition or surrender of the person was
sought and that Party and the Party seeking the extradition of the person agree
with this option and other terms that they may deem appropriate, such
conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 7.

9. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Party, the requested
Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider
the enforcement of the sentence that has been imposed under the domestic law
of the requesting Party or the remainder thereof.

10. Any person regarding whom proceedings are being carried out in
connection with any of the criminal offences to which this Article applies shall
be guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of the
Party in the territory of which that person is present.
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11.  Nothing in this Protocol shall be interpreted as imposing an obligation
to extradite if the requested Party has substantial grounds for believing that the
request has been made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic origin or
political oplnlons or that compliance with the request Would cause prejudice to
that person’s position for any one of these reasons.

12. Parties may not refuse a request for extradition on the sole ground that
the offence is also considered to involve fiscal matters.

13.  Before refusing extradition, the requested Party shall, where appropriate,
consult with the requesting Party to provide it with ample opportunity to
present its opinions and to provide information relevant to its allegation.

14.  Parties shall seek to conclude bilateral and multilateral agreements or
arrangements to carry out or to enhance the effectiveness of extradition. Where
Parties are bound by an existing treaty or intergovernmental arrangement the
corresponding provisions of that treaty or intergovernmental arrangement shall
apply unless the Parties agree to apply paragraph 1 to 13 in lieu thereof.

ARTICLE 31
MEASURES TO ENSURE EXTRADITION

1. Subject to its domestic law and its extradition treaties, the requested
Party may, upon being satisfied that the circumstances so warrant and are
urgent and at the request of the requesting Party, take a person whose
extradition is sought and who is present in its territory into custody or take
other appropriate measures to ensure his or her presence at extradition
proceedings.

2. Measures taken in accordance with paragraph 1 shall be notified, in
conformity with national law, as appropriate and without delay, to the
requesting Party.

3. Any person regarding whom the measures in accordance with paragraph
1 are being taken, shall be entitled to:

(a) communicate without delay with the nearest appropriate
representative of the State of which that person is a national or, if that
person is a stateless person, the State in the territory of which that
person habitually resides; and

(b) be visited by a representative of that State.

—36—



PART VI: REPORTING
ARTICLE 32
REPORTING AND EXCHANGE OF INFORMATION

1. Each Party shall submit to the Meeting of the Parties, through the
Convention Secretariat, periodic reports on its implementation of this Protocol.

2. The format and content of such reports shall be determined by the
Meeting of the Parties. These reports shall form part of the regular WHO
Framework Convention on Tobacco Control reporting instrument.

3. The content of the periodic reports referred to in paragraph 1, shall be
determined having regard inter alia, to the following:

(a) information on legislative, executive, administrativel_o-r- other
measures taken to implement this Protocol;

(b) _ information, as appropriate, on any constraints or barriers
encountered in the implementation of this Protocol and on the measures
taken to overcome those barriers;

(c) information, as appropriate, on financial and technical assistance
provided, received, or requested for activities related to the elimination
of illicit trade in tobacco products; and

(d) the information specified in Article 20.

In those cases when relevant data are already being collected as part of
the Conference of the Parties reporting mechanism, the Meeting of the Parties
shall not duplicate these efforts.

4, The Meeting of the Parties, pursuant to Articles 33 and 36, shall

consider arrangements to assist developing-country Parties and Parties with

economies in transition, at their request, in meeting their obligations under this
Article.

5. The reporting of information under those Articles shall be subject to
national law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is reported or exchanged.
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PART VII: INSTITUTIONAL ARRANGEMENTS AND
FINANCIAL RESOURCES

ARTICLE 33
MEETING OF THE PARTIES

1. A Meeting of the Parties is hereby established. The first session of the
Meeting of the Parties shall be convened by the Convention Secretariat
immediately before or immediately after the next regular session of the
Conference of the Parties following the entry into force of this Protocol.

2. Thereafter, regular sessions of the Meeting of the Parties shall be
convened by the Convention Secretariat, immediately before or immediately
after regular sessions of the Conference of the Parties. :

3. Extraordinary sessions of the Meeting of the Parties shall be held-at such
other times as may be deemed necessary by the Meeting or at the written
request of any Party, provided that, within six months of the request being
communicated to them by the Convention Secretariat, it is supported by at
least one third of the Parties.

4. The Rules of Procedure and the Financial Rules of the Conference of the
Parties to the WHO Framework Convention on Tobacco Control shall apply,
mutatis mutandis, to the Meeting of the Parties unless the Meeting of the
Parties decides otherwise.

5. The Meeting of the Parties shall keep under regular review the
implementation of the Protocol and take the decisions necessary to promote its
effective implementation.

6. The Meeting of the Parties shall decide on the scale and mechanism of.
the voluntary assessed contributions from the Parties to the Protocol for the
operation of this Protocol as well as other possible resources for its
implementation.

7. At each ordinary session, the Meeting of the Parties shall by consensus
adopt a budget and workplan for the financial period until the next ordinary
session, which shall be distinct from the WHO Framework Convention on
Tobacco Control budget and workplan.
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ARTICLE 34

SECRETARIAT
1. The Convention Secretariat shall be the Secretariat of this Protocol.
2. The functions of the Convention Secretariat with regard to its role as the

secretariat of this Protocol shall be to: N

(a) make arrangements for sessions of the Meeting of the Parties and
any subsidiary bodies as well as working groups and other bodies
established by the Meeting of the Parties and provide them with services
as required; P

(b) receive, analyse, transmit and provide feedback +to Parties
concerned as needed and to the Meeting of the Parties on reports
received by it pursuant to this Protocol and facilitate the exchange of
information among Parties; .

(¢)  provide support to the Parties, particularly developing country
Parties and Parties with economies in transition, on request, in the
compilation, communication, and exchange of information required in
accordance with the provisions of this Protocol, and assistance in the
identification of available resources to facilitate implementation of the
obligations under this Protocol;

(d) prepare reports on its activities under this Protocol under the
guidance of and for submission to the Meeting of the Parties;

(e) ensure, under the guidance of the Meeting of the Parties, the
necessary coordination with the competent international and regional
intergovernmental organizations and other bodies;

(f)  enter, under the guidance of the Meeting of the Parties, into such
administrative or contractual arrangements as may be required for the
effective discharge of its functions as secretariat to this Protocol;

(g) receive and review applications by intergovernmental and
nongovernmental organizations wishing to be accredited as observers to
the Meeting of the Parties, while ensuring that they are not affiliated
with the tobacco industry, and present the reviewed applications to the
Meeting of the Parties for its consideration; and
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(h)  perform other secretariat functions specified by this Protocol and
such other functions as may be determined by the Meeting of the
Parties.

ARTICLE 35

RELATIONS BETWEEN THE MEETING OF THE PARTIES AND
INTERGOVERNMENTAL ORGANIZATIONS .

In order to provide technical and financial cooperation for achieving the
objective of this Protocol, the Meetings of the Parties may request the
cooperation ' of competent international and regional 1nterg0vernmenta1
organizations, mcludmg financial and development institutions.

ARTICLE 36
FINANCIAL RESOURCES L
1. Parties recognize the important role that financial resources play in
achieving the objective of this Protocol, and acknowledge the importance of
Article 26 of the WHO Framework Convention on Tobacco Control in
achieving the objectives of the Convention.

2. Each Party shall provide financial support in respect of its national
activities intended to achieve the objective of this Protocol, in accordance with
its national plans, priorities and programmes.

3. Parties shall promote, as appropriate, the utilization of bilateral,
regional, subregional and other multilateral channels to provide funding for
strengthening the capacity of developing-country Parties and Parties with
economies in transition in order to meet the objectives of this Protocol.

4, Without prejudice to Article 18, Parties are encouraged, subject to
national laws and policies and where appropriate, to use any confiscated
proceeds of crime deriving from the illicit trade in tobacco, tobacco products
and manufacturing equipment to achieve the objectives set out in this Protocol. -

5. Parties represented in relevant regional and international
intergovernmental organizations and financial and development institutions
shall encourage these entities to provide financial assistance for developing-
country Parties and for Parties with economies in transition to assist them in
meeting their obligations under this Protocol, without limiting the rights of
participation within these organizations.
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6. Parties agree that:

(a) to assist Parties in meeting their obligations under this Protocol,
all relevant potential and existing resources available for activities
related to the objective of this Protocol should be mobilized'and utilized
for the benefit of all Parties, especially developing-country Parties and
Parties with economies in transition; and

(b) the Convention Secretariat shall advise developing-country
Parties and Parties with economies in transition, upon request, on
available sources of funding to facilitate implementation of their
obligations under this Protocol.

7. Parties may require the tobacco industry to bear any costs assoc:lated with
a Party’s obligations to achieve the objectives of this Protocol, in comphance
with Article 5.3 of the WHO Framework Convention on Tobacco Con‘grol ‘

8. Parties shall endeavour, subject to their domestic law, to achieve self-
financing of the implementation of the Protocol including through the levying
of taxes and other forms of charges on tobacco products.
PART VIII: SETTLEMENT OF DISPUTES
ARTICLE 37
SETTLEMENT OF DISPUTES
The settlement of disputes between Parties concerning the interpretation or
application of this Protocol is governed by Article 27 of the WHO Framework
Convention on Tobacco Control.
PART IX: DEVELOPMENT OF THE PROTOCOL
ARTICLE 38
AMENDMENTS TO THIS PROTOCOL

1. Any Party may propose amendments to this Protocol.
2. Amendments to this Protocol shall be considered and adopted by the
Meeting of the Parties. The text of any proposed amendment to this Protocol
shall be communicated to the Parties by the Convention Secretariat at least six
months before the session at which it is proposed for adoption. The

Convention Secretariat shall also communicate proposed amendments to the
signatories of this Protocol and, for information, to the Depositary.
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3. The Parties shall make every effort to reach agreement by consensus on
any proposed amendment to this Protocol. If all efforts at consensus have been
exhausted and no agreement reached, the amendment shall as a last resort be
adopted by a three-quarters majority vote of the Parties present and voting at
the session. For purposes of this Article, “Parties present and voting” means
Parties present and casting an affirmative or negative vote. Any adopted
amendment shall be communicated by the Convention Secretariat to the
Depositary, who shall circulate it to all Parties for acceptance. .

4, Instruments of acceptance in respect of an amendment shall be deposited
with the Depositary. An amendment adopted in accordance with paragraph 3
shall enter into force for those Parties having accepted it on the ninetieth day
after the date of receipt by the Depositary of an instrument of acceptance by at
least two thirds of the Parties. ~

5. The amendment shall enter into force for any other Party. on the
ninetieth day after the date on which that Party deposits with the Depositary its
instrument of acceptance of the said amendment.

ARTICLE 39
ADOPTION AND AMENDMENT OF ANNEXES TO THIS PROTOCOL

1. Any Party may make proposals for an annex to this Protocol and may
propose amendments to annexes to this Protocol.

2. Annexes shall be restricted to lists, forms and any other descriptive
material relating to procedural, scientific, technical or administrative matters.

3. Annexes to this Protocol and amendments thereto shall be proposed,
adopted and enter into force in accordance with the procedure set forth in
Article 38.
PART X: FINAL PROVISIONS
ARTICLE 40
RESERVATIONS

No reservations may be made to this Protocol.
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« ARTICLE 41
WITHDRAWAL

1. At any.time after two years from the date on which this Protocol has
entered into force for a Party, that Party may withdraw from the Protocol by
giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the
date of receipt by the Depositary of the notification of withdrawal or on such
later date as may be specified in the notification of withdrawal.

3. Any Party that withdraws from the WHO Framework Convention on
Tobacco Control shall also be considered as having withdrawn from this
Protocol, with effect as of the date of its withdrawal from the WHO
Framework Convention on Tobacco Control. '

5
H

ARTICLE 42

RIGHT TO VOTE

1. Each Party to this Protocol shall have one vote, except as provided for in
paragraph 2.
2. Regional economic integration organizations, in matters within their

competence, shall exercise their right to vote with a number of votes equal to
the number of their Member States that are Parties to the Protocol. Such an
organization shall not exercise its right to vote if any of its Member States
exercises its right, and vice versa.

ARTICLE 43

- SIGNATURE
The Protocol shall be open for signature by all Parties to the WHO Frameéwork
Convention on Tobacco Control at World Health Organization Headquarters in

Geneva from 10 to 11 January 2013, and thereafter at United Nations
Headquarters in New York until 9 January 2014.
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ARTICLE 44

RATIFICATION, ACCEPTANCE, APPROVAL,
FORMAL CONFIRMATION OR ACCESSION

1. This Protocol shall be subject to ratification, acceptance, approval or
accession by States and to formal confirmation or accession by regional
economic integration organizations that are Party to the WHO Framework
Convention on Tobacco Control. It shall be open for accession from the day
after the date on which the Protocol is closed for signature. Instruments of
ratification, acceptance, approval, formal confirmation or accession shall be
deposited with the Depositary.

2. Any regional economic integration organization that becomes a Party
without any of its Member States being a Party shall be bound by all the
obligations under this Protocol. In the case of organizations one or more of
whose Member States is a Party, the organization and its Member States shall
decide on their respective responsibilities for the performance of their
obligations under this Protocol. In such cases, the organization,and the
Member States shall not be entitled to exercise rights under this Protocol
concurrently.

3. Regional economic integration organizations shall, in their instruments
relating to formal confirmation or in their instruments of accession, declare the
extent of their competence with respect to the matters governed by this
Protocol. These organizations shall also inform the Depositary, who shall in
turn inform the Parties, of any substantial modification to the extent of their
competence.

ARTICLE 45
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day following the
date of deposit of the fortieth instrument of ratification, acceptance, approval,
formal confirmation or accession with the Depositary.

2. For each Party to the WHO Framework Convention on Tobacco Control
that ratifies, accepts, approves or formally confirms this Protocol or accedes
thereto after the conditions set out in paragraph 1 for entry into force have
been fulfilled, this Protocol shall enter into force on the ninetieth day
following the date of deposit of its instrument of ratification, acceptance,
approval, accession or formal confirmation.
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3. For the purposes of this Article, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by States Members of that organization.

ARTICLE 46

DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of this
Protocol.

ARTICLE 47
AUTHENTIC TEXTS
The original of this Protocol, of which the Arabic, Chinese, Enghsh French

Russian and Spanish texts are equally authentic, shall be dep031ted with the
Secretary-General of the United Nations.
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I hereby certify-that the foregoing
text is a true copy of the Protocol to
Eliminate Illicit Trade in Tobacco
Products, adopted at Seoul on
12 November 2012, the original of
which is deposited with the Secretary-
General of the United Nations.

For the Secretary-General,
The Legal Counsel
(Under-Secretary-General
for Legal Affairs)

Je certifie que le texte qui préceéde est
une copie conforme du Protocole pour
éliminer le commerce illicite des produits
du tabac, adopté a Séoul le 12 novembre
2012, et dont 1’original se trouve déposé
auprés du Secrétaire général des Nations
Unies.

Pour le Secrétaire général,
Le Conseiller juridique
(Secrétaire général adjoint
aux affaires juridiques)

United Nations
New York, 4 December 2012

Patricia O’Brien

Organisation des Nations Unies
New York, le 4 décembre 2012
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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 21. kvétna 2003 byla v Zenevé pfijata Rimcova dmluva Svétové
zdravotnické organizace o kontrole tabdku.

Jménem Ceské republiky byla Umluva podepsina v Zenevé dne 16. Eervna 2003.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni listi-
na Ceské republiky byla uloZena u generdlniho tajemnika Organizace spojenych nirodu, depozitife Umluvy,
dne 1. Cervna 2012.

Pfi ratifikaci Umluvy bylo u&inéno nisledujici prohlaseni Ceské republiky:

»Ceslkd republika vitd mezindrodni spoluprici v oblasti kontroly tabiku zaméfenou na prohlubovani ochrany
verejného zdravi.

Ceska republika prohlasuje, ze nepovazuje provadéci pokyny pfijaté Konferenci smluvnich stran za piimo
vytvafejici pravni zavazky podle Umluvy.

Ceska republika prohlasuje, Ze nepodpofi jakékoli budouci névrhy ménici Umluvu & vztahujici se k jejim
Protokoltim, které by byly v rozporu s tstavnimi principy Ceské republiky stejné jako zdvazky plynoucimi

z &enstvi v Evropské unii a z mezindrodnich dohod o volném pohybu zboZi, ke kterym Ceska republika pfi-
stoupila.

Ceska republika soucasné prohlasuje, Ze ustanoveni ¢lanku 5 odst. 3 povazuje za ustanoveni, kterym neni
dotéeno pravo na nediskriminaéni jednani smluvnich stran s tabdkovym prumyslem, a umoZznujici nutnou miru
soudinnosti s tabdkovym primyslem v oblasti kontroly tabdku.”

Umluva vstoupila v platnost na zékladé svého &lanku 36 odst. 1 dne 27. Gnora 2005. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoz ¢linku dne 30. srpna 2012.

Anglické znéni Umluvy a jeji preklad do Eeského jazyka se vyhlasuji soucasné.
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Preamble
The Parties to this Convention,
Determined to give priority to their right to protect public health,

Recognizing that the spread of the tobacco epidemic is a global problem with serious
consequences for public health that calls for the widest possible international cooperation and
the participation of all countries in an effective, appropriate and comprehensive international
response,

Reflecting the concern of the international community about the devastating worldwide
health, social, economic and environmental consequences of tobacco consumption and
exposure to tobacco smoke,

Seriously concerned about the increase in the worldwide consumption and production
of cigarettes and other tobacco products, particularly in developing countries, as well as about
the burden this places on families, on the poor, and on national health systems,

Recognizing that scientific evidence has unequivocally established that tobacco
consumption and exposure to tobacco smoke cause death, disease and disability, and that there
is atime lag between the exposure to smoking and the other uses of tobacco products and the
onset of tobacco-related diseases,

Recognizing also that cigarettes and some other products containing tobacco are highly
enigineered so as to create and maintain dependence, and that many of the compounds they
contain and the smoke they produce are pharmacologically active, toxic, mutagenic and
carcinogenic, and that tobacco dependence is separately classified as a disorder in major
international classifications of diseases,

Acknowledging that there is clear scientific evidence that prenatal exposure to tobacco
smoke causes adverse health and developmental conditions for children,

Deeply concerned aboul the escalation in smoking and other forms of tobacco
consumption by children and adolescents worldwide, particularly smoking at increasingly
early ages,

Alarmed by the increase in smoking and other forms of tobacco consumption by women
and young girls worldwide and keeping in mind the need for full participation of women at all
levels of policy-making and implementation and the need for gender-specific tobacco control
strategies,
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Deeply concerned about the high levels of smoking and other forms of tobacco
consumption by indigenous peoples,

Seriously concerned about the impact of all forms of advertising, promotion and
sponsorship aimed at encouraging the use of tobacco products,

Recognizing that cooperative action is necessary to climinate all forms of illicit trade in
cigarettes and other tobacco products, including smuggling, illicit manufacturing and
counterfeiting,

Acknowledging that tobacco control at all levels and particularly in developing
countries and in countries with economies in transition requires sufficient financial and

technical resources commensurate with the current and projected need for tobacco control
activities,

Recognizing the need to develop appropriate mechanisms to address the long-term
social and economic implications of successful tobacco demand reduction strategies,

Mindful of the social and economic difficulties that tobacco control programmes may
engender in the medium and long term in some developing countries and countries with
economies in transition, and recognizing their need for technical and financial assistance in the
context of nationally developed strategies for sustainable development,

Conscious of the valuable work being conducted by many States on tobacco control and
commending the leadership of the World Health Organization as well as the efforts of other
organizations and bodies of the United Nations system and other international and regional
intergovernmental organizations in developing measures on tobacco control,

Emphasizing the special contribution of nongovernmental organizations and other
members of civil society not affiliated with the tobacco industry, including health professional
bodies, women’s, youth, environmental and consumer groups, and academic and health care
institutions, to tobacco control efforts nationally and internationally and the vital importance of
their participation in national and international tobacco control efforts,

Recognizing the need to be alert to any efforts by the tobacco industry to undermine or
subvert tobacco control efforts and the need to be informed of activities of the tobacco industry
that have a negative impact on tobacco control efforts,

Recalling Article 12 of the International Covenant on Economic, Social and Cultural
Rights, adopted by the United Nations General Assembly on 16 December 1966, which states
that it is the right of everyone to the enjoyment of the highest attainable standard of physical
and mental health,
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Recalling also the preamble to the Constitution of the World Health Organization,
which states that the enjoyment of the highest attainable standard of health is one of the
fundamental rights of every human being without distinction of race, religion, political belief,
economic or social condition, '

Determined to promote measures of tobacco control based on current and relevant
scientific, technical and economic considerations,

Recalling that the Convention on the Elimination of All Forms of Discrimination
against Women, adopted by the United Nations General Assembly on 18 December 1979,
provides that States Parties to that Convention shall take appropriate measures to eliminate
discrimination against women in the field of health care,

Recalling further that the Convention on the Rights of the Child, adopted by the United
Nations General Assembly on 20 November 1989, provides that States Parties to that
Convention recognize the right of the child 10 the enjoyment of the highest attainable standard
of health,

Huve ugreed, as follows:
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PART I: INTRODUCTION

Article 1
Use of terms

For the purposes of this Convention:

(@)  “illicit trade” means any practice or conduct prohibited by law and which relates to
production, shipment, receipt, possession, distribution, sale or purchase including any practice
or conduct intended to facilitate such activity;

(b)  “regional economic integration organization™ means an organization that is composed
of several sovercign states, and to which its Member States have transferred competence overa
range of matters, including the authority to make decisions binding on its Member States in
respect of those matters;'

(c)  “tobacco advertising and promotion” means any form of commercial communication,
recommendation or action with the aim, effect or likely effect of promoting a tobacco product
or tobacco use either directly or indirectly;

(d)  “tobacco control” means a range of supply, demand and harm reduction strategies that
aim to improve the health of a population by eliminating or reducing their consumption of
tobacco products and exposure to tobacco smoke;

{e) “tobacco industry® means tobacco manufacturers, wholesale distributors and importers
of tobacco products;

(f)  “tobacco products™means products entirely or partly made of the leaf tobacco as raw
material which are manufactured to be used for smoking, sucking, chewing or snuffing;

(g) “tobacco sponsorship” means any form of contribution to any event, activity or
individual with the aim, effect or likely effect of promoting a tobacco product or tobacco use
either directly or indirectly;

! Where appropriate, national will refer equally 1o regional economic integration
organizations.
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Article 2
Relationship between this Convention and other agreements and legal
instruments

1. In order to better protéct human health, Parties are encouraged to implement measures
beyond those required by this Convention and its protocols, and nothing in these instruments
shall prevent a Party from imposing stricter requirements that are consistent with their
provisions and are in accordance with international law.

2. The provisions of the Convention and its protocols shall in no way affect the right of
Parties to enter into bilateral or multilateral agreements, including regional or subregional
agreements, on issues relevant or additional to the Convention and its protocols, provided that
such agreements are compatible with their obligations under the Convention and its protocols.
The Parties concerned shall communicate such agreements to the Conference of the Parties
through the Secretariat.

PART II: OBJECTIVE, GUIDING PRINCIPLES AND GENERAL
OBLIGATIONS

Article 3
Objective

The objective of this Convention and its protocols is to protect present and future
generations from the devastating health, social, environmental and economic consequences of
tobacco consumption and exposure to tobacco smoke by providing a framework for tobacco
control measures to be implemented by the Parties at the national, regional and international
levels in order to reduce continually and substantially the prevalence of tobacco use and
exposure to tobacco smoke.

Article 4
Guiding principles

To achieve the objective of this Convention and its protocols and to implement its
provisions, the Parties shall be guided, inter alia, by the principles set out below:

1. Cvery person should be informed of the health consequences, addictive naturce and
mortal threat posed by tobacco consumption and exposure to tobacco smoke and effective
legislative, executive, administrative or other measures should be contemplated at the
appropriate governmental level to protect all persons from exposure to tobacco smoke.
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2. Strong political commitment is necessary to develop and support, at the national,

regional and international levels, comprehensive multisectoral measures and coordinated
responses, taking into consideration:

(a) the need to take measures to protect all persons from exposure to tobacco
smoke;

(b)  the need to take measures to prevent the initiation, to promote and support
cessation, and to decrease the consumption of tobacco products in any form;

(¢)  theneed to take measures to promote the participation of indigenous individuals
and communities in the development, implementation and evaluation oftobacco control
programmes that are socially and culturally appropriate to their needs and perspectives;
and

(d) the need to take measures to address gender-specific risks when developing
tobacco control strategies.

3. International cooperation, particularly transfer of technology, knowledge and financial
assistance and provision of related expertise, to establish and implement effective tobacco
control programmes, taking into consideration local culture, as well as social, cconomic,
political and legal factors, is an important part of the Convention.

4, Comprehensive multisectoral measures and responses to reduce consumption of all
tobacco products at the national, regional and international levels are essential so asto prevent,
in accordance with public health principles, the incidence of diseases, premature disability and
mortality due to tobacco consumption and exposure to tobacco smoke.

5. Issues relating to liability, as determined by each Party within its jurisdiction, are an
important part of comprehensive tobacco control.

6. The importance of technical and financial assistance to aid the economic transition of
tobacco growers and workers whose livelihoods are seriously affected as a consequence of
tobacco control programmes in developing country Parties, as well as Parties with economies
in transition, should be recognized and addressed in the context of nationally developed
strategies for sustainable development.

7. The participation of civil socnety is essential in achlevmg the objective of the
Convention and its protocols.
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Article 5
General obligations

1. Each Party shall develop, implement, periodically update and review comprehensive
multisectoral national tobacco control strategies, plans and programmes in accordance with
this Convention and the protocols to which it is a Party.

2. Towards this end, each Party shall, in accordance with its capabilities:

(a)  establish or reinforce and finance a national coordinating mechanism or focal
points for tobacco control; and

(b) adopt and implement effective legislative, executive, administrative and/or other
measures and cooperate, as appropriate, with other Parties in developing appropriate
policies for preventing and reducing tobacco consumption, nicotine addiction and
exposure to tobacco smoke. ’

3. In setting and implementing their public health policies with respect to tobacco control,
Parties shall act to protect these policies from commercial and other vested interests of the
tobacco industry in accordance with national law.

4. The Parties shall cooperate in the formulation of proposed measures, procedures and
guidelines for the implementation of the Convention and the protocols to which thcy arc
Parties.

5. The Parties shall cooperate, as appropriate, with competent international and regional
intergovernmental organizations and other bodies to achieve the objectives of the Convention
and the protocols to which they are Parties.

6. The Partics shall, within means and resources at their disposal, coopcerate to raisc
financial resources for effective implementation of the Convention through bilateral and
multilateral funding mechanisms.

PART II: MEASURES RELATING TO THE REDUCTION
OF DEMAND FOR TOBACCO

Article 6
Price and tax measures to reduce the demand for tobacco

1. The Parties recognize that price and tax measures are an effective and important means
of reducing tobacco consumption by various segments of the population, in particuler young
persons.
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2. Without prejudice to the sovereign right of the Parties to determine and establish their
taxation policies, each Party should take account of its national health objectives concerning
tobacco control and adopt or maintain, as appropriate, measures which may include:

(a)  implementing tax policies and, where appropriate, price policics, on tobacco
products so as to contribute to the health objectives aimed at reducing tobacco
consumption; and

(b)  prohibiting or restricting, as appropriate, sales to and/or importations by
international travellers of tax- and duty-free tobacco products.

3. The Parties shall provide rates of taxation for tobacco products and trends in tobacco
consumption in their periodic reports to the Conference of the Parties, in accordance with
Article 21,

Article 7
Non-price measures to reduce the demand for tobacco

The Parties recognize that comprehensive non-price measures are an effective and
important means of reducing tobacco consumption. Each Party shall adopt and implement
effective legislative, executive, administrative or other measures necessary to implement its
obligations pursuant to Articles 8 to 13 and shall cooperate, as appropriate, with each other
directly or through competent international bodies with a view to their implementation. The
Conference of the Parties shall propose appropriate guidelines for the implementation of the
provisions of these Articles.

Article 8
Protection from exposure to tobacco smoke

1. Parties recognize that scientific evidence has unequivocally established that
exposure to tobacco smoke causes death, disease and disability.

2. Each Party shall adopt and implement in areas of existing national jurisdiction as
determined by national law and actively promote at other jurisdictional levels the adoption
and implementation of effective legislative, executive, administrative and/or other
measures, providing for protection from exposure to tobacco smoke in indoor workplaces,
public transport, indoor public places and, as appropriate, other public places.
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Article 9
Regulation of the contents of tobacco products

The Conference of the Parties, in consultation with competent international bodies,
shall propose guidelines for testing and measuring the contents and emissions of tobacco
products, and for the regulation of these contents and emissions. Each Party shall, where
approved by competent national authorities, adopt and implement effective legislative,
executive and administrative or other measures for such testing and measuring, and for such
regulation.

Article 10
Regulation of tobacco product disclosures

Each Party shall, in accordance with its national law, adopt and implement effective
legislative, executive, administrative or other measures requiring manufacturers and importers
of tobacco products to disclose to govemnmental authorities information about the contents and
emissions of tobacco products. Each Party shall further adopt and implement effective
measures for public disclosure of information about the toxic constituents of the tobacco
products and the emissions that they may produce.

Article 11
Packaging and labelling of tobacco products

1. Each Party shall, within a period of three years after entry into force of this Convention
for that Party, adopt and implement, in accordance with its national law, effective measures to
ensure that:

(a)  tobacco product packaging and labelling do not promote a tobacco product by
any means that are false, misleading, deceptive or likely to create an erroneous
impression about its characteristics, health effects, hazards or emissions, including any
term, descriptor, trademark, figurative or any other sign that directly or indirectly
creates the false impression that a particular tobacco product is less harmful than other
tobacco products. These may include terms such as “low tar”, *“light”, “ultra-light”, or
“mild”; and

(b)  each unit packet and package of tobacco products and any outside packaging
and labelling of such products also carry health warnings describing the harmful effects
of tobacco use, and may include other appropriate messages. These warnings and
messages:

(i) shall be approved by the competent national authority,
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(ii) shall be rotating,
(iii)shall be large, clear, visible and legible,

(iv)should be 50% or more of the principal display areas but shall be no less
than 30% of the principal display areas,

(v) may be in the form of or include pictures or pictograms.

2. Each unit packet and package of tobacco products and any outside packaging and
labelling of such products shall, in addition to the warnings specified in paragraph 1(b) of this
Article, contain information on relevant constituents-and emissions of tobacco products as
defined by national authorities.

3. Each Party shall require that the warnings and other textual information specified in
paragraphs 1(b) and paragraph 2 of this Article will appear on each unit packet and package of
tobacco products and any outside packaging and labelling of such products in its principal
language or languages.

4, For the purposes of this Article, the term “outside packaging and labelling” in relation
tn tohaceo products applies to any packaging and labelling used in the retail sale of the
product. '

Article 12
Education, communication, training and public awareness

Each Party shall promote and strengthen public awareness of tobacco control issues,
using all available communication tools, as appropriate. Towards this end, each Party shall
adopt and implement effective legislative, executive, administrative or other measures to
promote:

(a)  broad access to effective and comprehensive educational and public awareness
programmes on the health risks including the addictive characteristics of tobacco
consumption and exposure to tobacco smoke;

(b)  public awareness about the health risks of tobacco consumption and exposure to
tohacen smoke, and about the benefits of the cessation of tobacco use and tobacco-free
lifestyles as specified in Article 14.2;

(c)  public access, in accordance with national law, to a wide range of information
on the tobacco industry as relevant o the objective of this Convention;
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(d) effective and appropriate training or sensitization and awareriess programmes on
tobacco control addressed to persons such as health workers, community workers,
social workers, media professionals, educators, decision-makers, administrators and
other concerned persons;

(e)  awareness and participation of public and private agencies and nongovernmental
organizations not affiliated with the tobacco industry in developing and implementing
intersectoral programmes and strategies for tobacco control; and

(f)  public awareness of and access to information regarding the adverse health,
economic, and environmental consequences of tobacco production and
consumption.

Article 13
Tobacco advertising, promotion and sponsorship

1. Parties recognize that a comprehensive ban on advertising, promotion and sponsorship
would reduce the consumption of tobacco products.

2. Each Party shall, in accordance with its constitution or constitutional principles,
undertake a comprehensive ban of all tobacco advertising, promotion and sponsorship. This
shall include, subject to the legal environment and technical means available to that Party, a
comprehensive ban on cross-border advertising, promotion and sponsorship originating from
its territory. In this respect, within the period of five years after entry into force of this
Convention for that Party, each Party shall undertake appropriate legislative, executive,
administrative and/or other measures and report accordingly in conformity with Article 21.

3. A Darty that is not in a position to undertake a comprehensive ban due to its constitution
or constitutional principles shall apply restrictions on all tobacco advertising, promotion and
sponsorship. This shall include, subject to the legal environment and technical means
available to that Party, restrictions or a comprehensive ban on advertising, promotion and
sponsorship originating from its territory with cross-border effects. In this respect, each Party
shall undertake appropriate legislative, executive, administrative and/or other measures and
report accordingly in conformity with Article 21.

4. As a minimum, and in accordance with its constitution or constitutional principles, each
Party shall:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that
promote a tobacco product by any means that are false, misleading or deceptive or
likely to create an erroneous impression about its characteristics, health effects, hazards
or emissions;
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(b)  require that health or other appropriate warnings or messages accompany all
tobacco advertising and. as appropriate, promotion and sponsorship;

(c) restrict the use of direct or indirect incentives that encourage the purchase of
tobacco products by the public;

(d) require, if it docs not have a comprehensive ban, the disclosure to relevant
governmental authorities of expenditures by the tobacco industry on advertising,
promotion and sponsorship not yet prohibited. Those authorities may decide to make
those figures available, subject to national law, to the public and to the Conference of
the Parties, pursuant to Article 21;

(e¢)  undertake a comprehensive ban or, in the case of a Party that is not in a position
to undertake a comprchensive ban due to its constitution or constitutional principles,
restrict tobacco advertising, promotion and sponsorship on radio, television, print
media and, as appropriate, other media, such as the internet, within a period of five
years; and

(f)  prohibit, or in the case of a Party that is not in a position to prohibit due to its
constitution or constitutional principles restrict, tobacco sponsorship of international
events, activities and/or participants therein.

5. Parties are encouraged to implement measures beyond the obligations set out in
paragraph 4.
6. Parties shall cooperate in the development of technologies and other means necessary to

facilitate the elimination of cross-border advertising.

7. Parties which have a ban on certain forms of tobacco advertising, promotion and
sponsorship have the sovereign right to ban those forms of cross-border tobacco advertising,
promotion and sponsorship entering their territory and to impose equal penalties as those
applicable to domestic advertising, promotion and sponsorship originating from their territory
in accordance with their national law. This paragraph does not endorse or approve of any
particular penalty.

8. Parties shall consider the elaboration of a protocol setting out appropriate measures that
require international collaboration for a comprehensive ban on cross-border advertising,
promotion and sponsorship.
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Article 14
Demand reduction measures concerning tobacco dependence and cessation

1L Each Party shall develop and disseminate appropriate, comprehensive and integrated
guidelines based on scientific evidence and best practices, taking into account national
circumstances and priorities, and shall take effective measures (o promote cessation of tobacco
use and adequatc treatment for tobacco dependence.

2. Towards this end, each Party shall endeavour to:

(a)  design and implement effective programmes aimed at promoting the cessation
of tobacco use, in such locations as educational institutions, health care facilities,
workplaces and sporting environments;

(b) include diagnosis and treatment of tobacco dependence and counselling services
on cessation of tobacco use in national health and education programmes, plans and
strategies, with the participation of health workers, community workers and social
workers as appropriate;

(c)  establish in health care facilities and rehabilitation centres programmes for
diagnosing, counseclling, preventing and treating tobacco dependence; and

(d)  collaborate with other Parties to facilitate accessibility and affordability for
treatment of tobacco dependence including pharmaceutical products pursuant to
Article 22. Such products and their constituents may include medicines, products used
to administer medicines and diagnostics when appropriate.

PART IV: MEASURES RELATING TO THE REDUCTION
OF THE SUPPLY OF TOBACCO

Article 15
lllicit trade in tobacco products

1. The Parties recognize that the elimination of all forms of illicit trade in tobacco
-products, including smuggling, illicit manufacturing and counterfeiting, and the
development and implementation of related national law, in addition to subregional,
regional and global agreements, are essential components of tobacco control.

2. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures to ensure that all unit packets and packages of tobacco products and any
outside packaging of such products are marked to assist Parties in determining the origin of
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tobacco products, and in accordance with national law and relevant bilateral or multilateral
agreements, assist Parties in determining the point of diversion and monitor, document and
control the movement of tobacco products and their legal status. In addition, each Party shall:

(@)  require that unit packets and packages of tobacco products for retail and
wholesale use that are sold on its domestic market carry the statement: “Sales only
allowed in (insert name of the country, subnational, regional or federal unit)” or carry
any other effective marking indicating the final destination or which would assist
authorities in determining whether the product is legally for sale on the domestic
market; and

(b)  consider, as appropriate, developing a practical tracking and tracing regime that
would further secure the distribution system and assist in the investigation of illicit
trade.

3. Each Party shall require that the packaging information or marking specified in
paragraph 2 of this Article shall be presented in legible form and/or appear in its principal
language or languages.

4, With a view to eliminating illicit trade in tobacco products, each Party shall:

(a) monitor and collect data on cross-border trade in tobacco products, including
illicit trade, and exchange information among customs, tax and other authorities, as
appropriate, and in accordance with national law and relevant applicable bilateral or
multilateral agreements;

(b)  enact or strengthen legislation, with appropriate penalties and remedies, against
illicit trade in tobacco products, including counterfeit and contraband cigarctics;

(c)  take appropriate steps to ensure that all confiscated manufacturing equipment,
counterfeit and contraband cigarettes and other tobacco products are destroyed, using
environmentally-friendly methods where feasible, or disposed of in accordance with
national law;

(d)  adopt and implement measures to monitor, document and control the storage
and distribution of tobacco products held or moving under suspension of taxes or duties
within its jurisdiction; and

(¢)  adopt measures as appropriate to enable the confiscation of proceeds derived
from the illicit trade in tobacco products.
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5. Information collected pursuant to subparagraphs 4(a) and 4(d) of this Article shall, as
appropriate, be provided in aggregate form by the Parties in their periodic reports to the
Conference of the Parties, in accordance with Article 21.

6. The Parties shall, as appropriale and in accordance with national law, promote
cooperation between national agencies, as well as relevant regional and international
intergovernmental organizations as it relates 1o investigations, prosecutions and proceedings,
with a view to eliminating illicit trade in tobacco products. Special emphasis shall be placed on
cooperation at regional and subregional levels to combat illicit trade of tobacco products.

7. Each Party shall endeavour to adopt and implement further measures including
licensing, where appropriate, to control or regulate the production and distribution of tobacco
products in order to prevent illicit trade.

Article 16
Sales to and by minors

1. Each Party shall adopt and implement effective legislative, executive, administrative
or other measures at the appropriate government level to prohibit the sales of tobacco
products to persons under the age set by domestic [aw, national law or eighteen. These
measures may include;

(a)  requiring that all sellers of tobacco products place a clear and prominent
indicator inside their paint of sale about the prohibition of tobacco sales to minots and,
in case of doubt, request that each tobacco purchaser provide appropriate evidence of
having reached full legal age;

(b)  banning the sale of wbucco products in any manner by which they are directly
accessible, such as store shelves;

(c)  prohibiting the manufacture and sale of sweets, snacks, toys orany other objects
in the form of tobacco products which appeal to minors; and

(d)  ensuring that tobacco vending machines under its jurisdiction are not accessible
to minors and do nut promote the sale of bacco products o minors,

2. Each Party shall prohibit or promote the prohibition of the distribution of free tobacco
products to the public and especially minors.

3. Each Party shall endeavour to prohibit the sale of cigarettes individually or in small
packets which increase the affordability of such products to minors.
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4. The Parties recognize that in order to increase their effectiveness, measures to prevent
tobacco product sales to minors should, where appropriate, be implemented in conjunction
with other provisions contained in this Convention.

5. When signing, ratifying, accepting, approving or acceding to the Convention or at any
time thereafter, a Party may, by means of a binding written declaration, indicate its
commitment to prohibit the introduction of tobacco vending machines within its jurisdiction
or, as appropriate, to a total ban on tobacco vending machines. The declaration made pursuant
to this Article shall be circulated by the Depositary 1o all Parties to the Convention.

6. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures, including penalties against sellers and distributors, in order 10 ensure
compliance with the obligations contained in paragraphs 1-5 of this Article.

7. Each Party should, as appropriate, adopt and implement effective legislative, executive,
administrative or other measures to prohibit the sales of tobacco products by persons under the
age set by domestic law, national law or eighteen.

Article 17
Provision of support for economically viable alternative activities

Parties shall, in cooperation with each other and with competent international and
regional intergovernmental organizations, promote, as appropriate, economically viable
alternatives for tobacco workers, growers and, as the case may be, individual sellers.

PART V: PROTECTION OF THE ENVIRONMENT

Article 18
Protection of the environment and the health of persons

In carrying out their obligations under this Convention, the Parties agree to have due
regard to the protection of the environment and the health of persons in relation to the
environment in respect of tobacco cultivation and manufacture within their respective
territories.
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PART VI: QUESTIONS RELATED TO LIABILITY

Article 19
Liability

1. For the purpose of tobacco control, the Parties shall consider taking legislative action or
promoting their existing laws, where necessary, (0 deal with criminal and civil liability,
including compensation where appropriate.

2. Parties shall cooperate with each other in exchanging information through the
Conference of the Parties in accordance with Article 21 including:

(a) information on the health effects of the consumption of tobacco products and
exposure o Wwbdcco smioke in accordance with Article 20.3(a); and

(b) information on legislation and regulations in force as well as pertinent
jurisprudence.

3. The Parties shall, as appropriate and mutually agreed, within the limits of national
legislation, policies, legal practices and applicable existing treaty arrangements, afford one
another assistance in legal proceedings relating to civil and criminal liability consistent with
this Convention. '

4. The Convention shall in no way affect or limit any rights of access of the Parties to each
other’s courts where such rights exist.

5. The Conference of the Parties may consider, if possible, at an early stage, taking
account of the work being done in relevant international fora, issues related to liability
including appropriate international approaches to these issues and appropriate means to
support, upon request, the Parties in their legislative and other activities in accordance with
this Article.

PART VII: SCIENTIFIC AND TECHNICAL COOPERATION AND
COMMUNICATION OF INFORMATION

Article 20
Research, surveillance and exchange of information

1. The Parties undertake to develop and promote national research and 10 coordinate
research programmes at the regional and international levels in the field of tobacco control.
Towards this end, each Party shall:



Strana 1548 Sbirka mezinirodnich smluv & 71 / 2012 Castka 39

WHO Framework Convention on Tobacco Control

(a) initiate and cooperate in, directly or through competent international and
regional intergovernmental organizations and other bodies, the conduct of research and
scientific assessments, and in so doing promote and encourage research that addresses
the determinants and consequences of tobacco consumption and exposure 1o tobacco
smoke as well as research for identification of alternative crops; and

(b) promote and strengthen, with the support of compeient international and
regional intergovernmental organizations and other bodies, training and support for all
those engaged in tobacco control activities, including research, implementation and
evaluation.

2. The Parties shall establish, as appropriate, programmes for national, regional and global
surveillance of the magnitude, patterns, determinants and consequences of tobacco
consumption and exposure to tobacco smoke. Towards this end, the Parties should integrate
tobacco surveillance programmes into national, regional and global health surveillance
programmes so that data are comparable and can be analysed at the regional and international
levels, as appropriate.

3. Parties recognize the importance of financial and technical assistance from international
and regional intergovernmental organizations and other bodies. Each Party shall endeavourto:

(a)  establish progressively a national system for the epidemiological surveillance of
tobacco consumption and related social, economic and health indicators;

(b)  cooperate with competent international and regional intergovernmental
organizations and other bodies, including governmental and nongovernmental agencies,
in regional and global tobacco surveillance and exchange of information on the
indicators specified in paragraph 3(a) of this Article; and

(c)  cooperate with the World Health Organization in the development of general
guidelines or procedures for defining the collection, analysis and dissemination of
tobacco-related surveillance data,

4. The Parties shall, subject to national law, promote and facilitate the exchange of
publicly available scientific, technical, socioeconomic, commercial and legal information, as
well as information regarding practices of the tobacco industry and the cultivation of tobacco,
which is relevant to this Convention, and in so doing shall take into account and address the
special needs of developing country Parties and Parties with economies in transition. Each
Party shall endeavour to:

(a)  progressively establish and maintain an updated database of laws and
regulations on tobacco control and, as appropriate, information about their
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enforcement, as well as pertinent jurisprudence, and cooperate in the development of
programmes for regional and global tobacco control;

(b)  progressively establish and maintain updated data from national surveillance
programmes in accordance with paragraph 3(a) of this Article; and

(¢)  cooperate with competent international organizations to progressively establish
and maintain a global system to regularly collect and disseminate information on
tobacco production, manufacture and the activities of the tobacco industry which have
an impact on the Convention or national tobacco control activities:

5. Patties should cooperate in regional and international intergovernmental organizations
and financial and development institutions of which they are members, to promote and
encourage provision of technical and financial resources to the Secretariat to assist developing
country Parties and Parties with economies in transition to meet t.hmr commitments on
research, surveillance and exchange of information.

Article 21
Reporting and exchange of information

1. Each Party shall submit to the Conference of the Parties, through the Secretariat,
periodic reports on its implementation of this Convention, which should include the following:

(a)  information on legislative, executive, administrative or other measures taken to
implement the Convention;

(b) information, as appropriate, on any constraints or barriers encountered in its
implementation of the Convention, and on the measures taken to overcome these

barriers:

(¢)  information, as appropriate, on financial and technical assistance provided or
received for tobacco control activities;

(d)  information on surveillance and research as specified in Article 20; and
(e) information specified in Articles 6.3, 13.2, 13.3, 13.4(d), 15.5 and 19.2.
2. The frequency and format of such reports by all Parties shall be determined by the

Conference of the Parties. Each Party shall make its initial report within two years of the entry
into forec of the Convention for that Party.
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3. The Conference of the Parties, pursuant to Articles 22 and 26, shall consider

arrangements to assist developing country Parties and Parties with economies in transition, at
their request, in meeting their obligations under this Article.

4. The reporting and exchange of information under the Convention shall be subject to

national law regarding confidentiality and privacy. The Parties shall protect, as mutually
agreed, any confidential information that is exchanged.

Article 22
Cooperation in the scientific, technical, and legal fields and provision of
related expertise

1. The Parties shall cooperate directly or through competent international bodies to
strengthen their capacity to fulfill the obligations arising from this Convention, taking into
account the needs of developing country Parties and Parties with economies in transition. Such
coopcration shall promotc the transfer of technical, scientific and legal expertise and
technology, as mutually agreed, to establish and strengthen national tobacco control strategies,
plans and programmes aiming at, infer alia:

(a) facilitation of the development, transfer and acquisition of technology,
knowledge, skills, capacity and expertise related to tobacco control;

(b)  provision of technical, scientific, legal and other expertise to cstablish and
strengthen national tobacco control strategies, plans and programmes, aiming at
implementation of the Convention through. inter alia:

(1) assisting, upon request, in the development of a strong legislative foundation
as well as technical programmes, including those on prevention of initiation,
promotion of cessation and protection from exposure to tobacco smoke;

(ii) assisting, as appropriate, tobacco workers in the development of appropriate
economically and legally viable alternative livelihoods in an economically
viable manner; and

(iti)assisting, as appropriate, tobacco growers in shifting agricultural production
to alternative crops in an economically viable manner;

(c)  support for appropriate training or sensitization programmes for appropriate
personne! in accordance with Article 12;

(d) provision, as appropriate, of the necessary material, equipment and supplies, as
well as logistical support, for tobacco control strategies, plans and programmes;
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(¢}  identification of methods for tobacco control, including comprehensive
treatment of nicotine addiction; and

(f)  promotion, as appropriate, of research to increase the affordability of
comprehensive treatment of nicotine addiction.

2. The Conference of the Parties shall promote and facilitate transfer of technical,

scientific and legal expertise and technology with the financial support secured in accordance
with Article 26.

PART VIIL: INSTITUTIONAL ARRANGEMENTS AND
FINANCIAL RESOURCES

Article 23
Conference of the Parties

1. A Conference of the Partics is hereby cstablished. The first session of the Conference
shall be convened by the World Health Organization not later than one year after the entry into
force of this Convention. The Conference will determine the venue and timing of subsequent
regular sessions at its first session.

2. Extraordinary sessions of the Conference of the Parties shall be held at such other times
as may be deéemed necessary by the Conference, or at the written request of any Party,
provided that, within six months of the request being communicated to them by the Secretariat
of the Convention, it is supported by at least one-third of the Parties.

3. The Conference of the Parties shall adopt by consensus its Rules of Procedure at its first
session.

4. The Conference of the Parties shall by consensus adopt financial rules for itself as well
as governing the funding of any subsidiary bodies it may establish as well as financial
provisions governing the functioning of the Secretariat. Ateach ordinary session, it shall adopt
a budget for the financial period until the next ordinary session.

5. The Conference of the Parties shall keep under regular review the implementation of
the Convention and take the decisions necessary to promote its effective implementation and
may adopt protocols, annexes and amendments to the Convention, in accordance with Articles
28, 29 and 33. Towards this end, it shall:

(a)  promote and facilitate the exchange of information pursuant to Articles 20 and
2%
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(b)  promote and guide the development and periodic refinement of comparable
methodologies for research and the collection of data, in addition to those provided for
in Article 20, relevant to the implementation of the Convention;

(c)  promote, as appropriate, the development, implementation and ¢valuation of
strategics, plans, and programmes, as well as policies, legislation and other measures;

(&)  consider reports submitted by the Parties in accordance with Article 21 and
adopt regular reports on the implementation of the Convention;

(e) promote and facilitate the mobilization of financial resources for the
implementation of the Convention in accordance with Article 26;

(f)  establish such subsidiary bodies as are necessary to achieve the objective of the
Convention;

(g)  request, where appropriate, the services and cooperation of, and information
provided by, competent and relevant organizations and bodies of the United Nations
system and other international and regional intergovemmental organizations and
nongovernmental organizations and bodies as a means of strengthening the
implementation of the Convention; and

(h)  consider other action, as appropriate, for the achievement of the objective of the
Convention in the light of experience gained in its implementation.

6. The Conference of the Parties shall establish the criteria for the participation of
observers at its proceedings.

Article 24
Secretariat

1. The Conference of the Parties shall designate a permanent secretariat and make
arrangements for its functioning. The Conference of the Parties shall endeavour to do so at its
first session.

2. Until such time as a permanent secretariat is designated and established, secretariat
functions under this Convention shall be provided by the World Health Organization.

3. Secretariat functions shall be:

(a) (o make arrangements for sessions of the Conference of the Parties and any
subsidiary bodies and to provide them with services as required;
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(b) totransmit reports received by it pursuant 1o the Convention;

(c) to provide support to the Parties, particularly developing country Parties and
Parties with economies in transition, on request, in the compilation and communication
of information required in accordance with the provisions of the Convention;

(d)  to preparc reports on its activitics under the Convention under the guidance of
the Conference of the Partics and submit them to the Conference of the Parties;

(&)  to ensure, under the guidance of the Conference of the Parties, the necessary
coordination with the competent international and regional intergovernmental
organizations and other bodies;

()  to enter, under the guidance of the Conference of the Parties, into such
administrative or contractual arrangements as may be required for the effective
discharge of its functions; and

(g) toperform other secretariat functions specified by the Convention and by any of
its protocols and such other functions as may be determined by the Conference of the

Parties.
Article 25
Relations between the Conference of the Parties and intergovernmental
organizations

In order 1o provide technical and financial cooperation for achieving the objective of
this Convention, the Conference of the Parties may request the cooperation of competent
international and regional intergovermmental organizations including financial and
development institutions.

Article 26

Financial resources

1. The Parties recognize the important role that financial resources play in achieving the
objective of this Convention.

2. Each Party shall provide financial support in respect of its national activities intended to
achieve the objective of the Convention, in accordance with its national plans, priorities and
programmes,

3. Parties shall promote, as appropriate, the utilization of bilateral, regional, subregional
and other multilateral channels to provide funding for the development and strengthening of
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multisectoral comprehensive tobacco control programmes of developing country Parties and
Parties with economies in transition. Accordingly, economically viable alternatives to tobacco
production, including crop diversification should be addressed and supported in the context of
nationally developed strategies of sustainable development.

4, Parties represented in relevant regional and international intergovernmental
organizations, and financial and development institutions shall encourage these entities to
provide financial assistance for developing country Parties and for Partiés with economies in
transition to.assist them in meeting their obligations under the Convention, without limiting the
rights of participation within these organizations.

5. The Parties agree that:

(a)  to assist Parties in meeting their obligations under the Convention; all relevant
potential and existing resources, financial, technical, or otherwise, both public and
private that are available for tobacco control activities, should be mobilized and utilized
for the benefit of all Parties, especially developing countries and countries with
economies in transition;

(b)  the Secretariat shall advise developing country Parties and Parties with
economies in transition, upon request, on available sources of funding to facilitate the
implementation of their obligations under the Convention;

(¢)  the Conference of the Parties in its first session shall review existing and
potential sources and mechanisms of assistance based on a study conducted by the
Secretariat and other relevant information, and consider their adequacy; and

(d}  theresults of this review shall be taken into account by the Conference of the
Parties in determining the necessity to enhance existing mechanisms or to establish a
voluntary global fund or other appropriate financial mechanisms to channel additional
financial resources, as needed, to developing country Parties and Parties with
economies in transition to assist them in meeting the objectives of the Convention.

PART IX: SETTLEMENT OF DISPUTES

Article 27
Seitlement of disputes

L. In the event of a dispute between two or more Parties concerning the interpretation or
application of this Convention, the Parties concerned shall seek through diplomatic channels a
settlement of the dispute through negotiation or any other peaceful means of their own choice,
including good offices, mediation, or conciliation. Failure to reach agreement by good offices,
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mediation or conciliation shall not absolve parties to the dispute from the responsibility of
continuing to seek to resolve it.

2. When ratifying, accepting, approving, formally confirming or acceding to the
Convention, or at any time thereafter, a State or regional economic integration organization
may declare in writing to the Depositary that, for a dispute not resolved in accordance with
paragraph 1 of this Article, it accepts, as compulsory, ad hoc arbitration in accordance with
procedures to be adopted by consensus by the Conference of the Parties.

3. The provisions of this Article shall apply with respect to any protocol as between the
parties to the protocol, unless otherwise provided therein.

PART X: DEVELOPMENT OF THE CONVENTION
Article 28

Amendments to this Convention

1. Any Party may propose amendments to. this Convention. Such amendments will be
considered by the Conference of the Parties.

2. Amendments to the Convention shall be adopted by the Conference of the Parties. The
text of any proposed amendment to the Convention shall be communicated to the Parties by
the Secretariat at least six months before the session at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the signatories of the Convention
and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement by consensus on any proposed

-~ amendment to the Convention. If all efforts at consensus have been éxhausted, and no
agreement reached, the amendment shall as a last resort be adopted by a three-quarters
majority vote of the Parties present and voting at the session. For purposes of this Article,
Parties present and voting means Parties present and casting an affirmative or negative vote.
Any adopted amendment shall be communicated by the Secretariat to the Depositaty, who
shall circulate it to all Parties for acceptance.

4, Instruments of acceplance in respect of an amendment shall be deposited with the
Depositary. An amendment adopted in accordance with paragraph 3 of this Article shall enter
into force for those Parties having accepted it on the ninetieth day after the date of receipt by
the Depositary of an instrument of acceptance by at least two-thirds of the Parties to the
Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of acceptance of the said
amendment.
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Article 29
Adoption and amendment of annexes to this Convention

1. Annexes to this Convention and amendments thereto shall be proposed, adopted and
shall enter into force in accordance with the procedure set forth in Article 28.

2. Annexes 1o the Convention shall form an integral part thereof and, unless otherwise
expressly provided, a reference to the Convention constitutes at the same time a reference to
any annexes thereto.

3. Annexes shall be restricted to lists, forms and any other descriptive material relating to
procedural, scientific, technical or administrative matters.

PART XI: FINAL PROVISIONS

Article 30
Reservations

No reservations may be made to this Convention.

Article 31
Withdrawal

1. At any time after two years from the date on which this Convention has entered into
force for a Party, that Party may withdraw from the Convention by giving written notification
to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt
by the Depositary of the notification of withdrawal, or on such later date as may be specified in
the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having
withdrawn from any protocol to which it is a Party.
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Article 32
Right to vote

1. Each Party to this Convention shall have one vote, except as provided for in
paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote with a number of votes equal to the number of their Member States
that are Parties to the Convention. Such an organization shall not exercise its right to vote if
any of its Member States exercises its right, and vice versa.

Article 33
Protocols

1. Any Party may propose protocols. Such proposals will be considered by the Conference
of the Parties.

2. The Conference of the Parties may adopt protocols to this Convention. In adopting
these protocols every effort shall be made to reach consensus. If all efforts at consensus -have
been exhausted, and no agreement reached, the protocol shall as a last resort be adopted by a
three-quarters majority vote of the Parties present and voting at the session. For the purposes
of this Article, Parties present and voting means Parties present and casting an affirmative or
negative vote.

3. The text of any proposed protocol shall be communicated to the Parties by the
Secretariat at least six months before the session at which it is proposed for adoption.

4. Only Parties to the Convention may be parties to a protocol.

5. Any protocol to the Convention shall be binding only on the parties to the protocol in
question. Only Parties to a protocol may take decisions on matters exclusively relating to the
protocol in question. '

6. The requirements for entry into force of any protocol shall be established by that
instrument.

Article 34
Signature

This Convention shall be open for signature by all Members of the World Health
Organization and by any States that are not Members of the World Health Organization but
are members of the United Nations and by regional economic integration organizations at
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the World Health Organization headquarters in Geneva from 16 June 2003 to 22 June
2003, and thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29
June 2004,

Article 35
Ratification, acceptance, approval, formal confirmation or accession

1. This Convention shall be subject to ratification, acceptance, approval or accession by
States and to formal confirmation or accession by regional economic integration organizations.
It shall be open for accession from the day after the date on which the Convention is closed for
signature. Instruments of ratification, acceptance, approval, formal confirmation or accession
shall be deposited with the Depositary.

2 Any regional eéconomic integration organization which becomes a Party to the
Convention without any of its Member States being a Party shall be bound by all the
obligations under the Convention. In the case of those organizations, one or more of whose
Member States is a Party to the Convention, the organization and its Member States shall
decide on their respective responsibilities for the performance of their obligations under the
Convention. In such cases, the organization and the Member States shall not be entitled to
exercise rights under the Convention concurrently.

3. Regional economic integration organizations shall, in their instruments relating to
formal confirmation or in their instruments of accession, declare the extent of their competence
with respect to the matters governed by the Convention. These organizations shall also inform

the Depositary, who shall in turn inform the Parties, of any substantial modification in the
extent of their competence.

Article 36
Entry into force

1. This Convention shall enter into force on the ninetieth day following the date of deposit
of the fortieth instrument of ratification, acceptance, approval, formal confirmation or
accession with the Depositary.

2. For each State that ratifies, accepts or approves the Convention or accedes thereto after
the conditions set out in paragraph 1 of this Article for entry into force have been fulfilled, the
Convention shall enter into force on the ninetieth day following the date of deposit of its
instrument of ratification, acceptance, approval or accession.

3 For each regional economic integration organization depositing an instrument of formal
confirmation or an instrument of accession after the conditions set out in paragraph 1 of this
Article for entry into force have been fulfilled, the Convention shall enter into force on the
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ninetieth day following the date of its depositing of the instrument of formal confirmation or of
accession.

4.  For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States
Members of the organization.

Article 37
Depositary

The Secretary-General of the United Nations shall be the Depositary of this Convention
and amendments thereto and of protocols and annexes adopted in accordance with Articles 28,
29 and 33. .

Article 38
Authentic texts

The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed
this Convention.

DONE at GENEVA this twenty-first day of May two thousend and three.
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Annex 1: WHA 56.1 WHO Framework Convention
on Tobaceo Control

The Fifty-sixth World Health Assembly,

Recalling resolutions WHA49.17 and WHA52.18 calling for the development of a
WHO framework convention on tobacco control in accordance with Article 19 of the
Constitution of WHO,

Determined to protect present and future generations from tobacco consumption and
exposure to tobacco smoke;

Noting with profound concemn the escalation in smoking and other forms of tobacco
use worldwide;

Acknowledging with appreciation the report of the Chair of the Intergovernmental
Negotiating Body on the outcome of the work of the Intergovernmental Negotiating Body;’

Convinced that this convention is a groundbreaking step in advancing national,
regional and international action and global cooperation to protect human health against the
devastating impact of tobacco consumption and exposure to tobacco smoke, and mindful
that special consideration should be given to the particular situation of developing countries
and countries with economies in transition;

Emphasizing the need for expeditious entry into force and effective implementation
of the convention,

1. ADOPTS the Convention attached to this resolution;

2. NOTES, in accordance with Articlc 34 of the Convention, that the Convention shall
be open for signature at WHO headquarters in Geneva, from 16 June 2003 to 22 June 2003,
and thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29 June

2004;

3. CALLS UPON all States and regional economic integration organizations entitled
to do so, to consider signing, ratifying, accepting, approving, formally confirming or
acceding to the Convention at the earliest opportunity, with a view to bringing the
Convention into force as soon as possible;

2 Document AS6/INF.DOC./7 Rev.1.
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4. URGES all States and regional economic integration organizations, pending entry
into force of the Convention, to take all appropriate measures to curb tobacco consumption
and expaosure to tobacco smoke;

5. URGES all Member States, regional economic integration organizations, observers
and other interested parties to support the preparatory activities referred to in this resolution
and effectively to encourage prompt entry into force and implementation of the
Convention;

6. CALLS UPON the United Nations and invites other relevant international
organizations to continue to provide support for strengthening national and international
tobaceo control programmes;

7. DECIDES to establish, in accordance with Rule 42 of the Rules of Procedure of the
World Health Assembly, an open-ended intergovernmental working group that shall be
open to all States and regional economic integration organizations referred to in Article 34
of the Convention in order to consider and prepare proposals on those issues identified in
the Convention for consideration and adoption, as appropriate, by the first session of the
Conference of the Partics; such issucs should include;

(1)  rules of procedure for the Conference of the Parties (Article 23.3), including
criteria for participation of observers at sessions of the Conference of the Parties
(Article 23.6);

(2) options for the designation of a permanent secretariat and arrangements for its
functioning (Article 24.1);

(3) financial rules for the Conference of the Parties and its subsidiary bodies, and
financial provisions governing the functioning of the secretariat (Article 23.4);

(4)  a draft budget for the first financial period (Article 23.4);

(5) a review of existing and potential sources and mechanisms of assistance 10
Parties in meeting their obligations under the Convention (Article 26.5);

8. FURTHER DECIDES that the Open-ended Intergovernmental Working Group shall
also oversee preparations for the first session of the Conference of the Parties and report
directly to it;

9. RESOLVES that decisions that had been taken by the Intergovernmental Negotiating
Body on the WHO framework convention on tobacco control conceming the participation of
nongovernmental organizations shall apply to the activities of the Open-ended
Intergovernmental Working Group;
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10. REQUESTS the Director-General:

(1) to provide secretariat functions under the Convention until such time as a
permanent secretariat is designated and established;

(2) to take appropriate steps to provide support to Member States, in particular
developing countries and countries with economies in transition, in preparation for
entry into force of the Convention;

(3) to convene, as frequently as necessary, between 16 June 2003 and the first
session of the Conference of the Parties, meetings of the Open-ended
Intergovernmental Working Group;

(4) to continue to ensure that WHO plays a key role in providing technical advice,
direction and support for global tobacco control;

(5)  to keep the Health Assembly informed of progress made (oward entry into
force of the Convention and of preparations under way for the first session of the
Conference of the Parties.
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Annex 2: History of the WHO FCTC process

The idea of an international instrument for tobacco was initiated with the adoption of
Resolution WHA 48.11 in May 1995, requesting the Director-General to report to the Forty-
ninth Session of the World Health Assembly on the feasibility of developing an international
instrument such as guidelines, a declaration, or an international convention on tobacco control.

As aresult of Resolution WHA48.11, WHO was requested to draft a feasibility study
which was presented by the Director-General to the Ninety-seventh Session of the WHO
Executive Board (“The Feasibility of an International Instrument for Tobacco Control” (EB97/
INF.DOC .4)). During that same session, the Executive Board adopted Resolution EB97.R8,
"International framework convention for tobacco control.” '

Later that year, the Forty-ninth Session of the WHA adopted Resolution WHA49.17,
"International framework convention for tobacco control”, requesting the Director-General to
initiate the development of a Framework Convention on Tobacco Control. As a result of this
resolution, WHO's first treaty-making enterprise was formally launched.

In 1998 newly-elected WHO Drrector-General, Dr Gro Harlem Brundtiand made global
tobacco control & priority through the establishment of a Cabinet Project, the Tobacco Free
Initiative, to focus international attention, resources and action upon the global tobacco
epidemic. New multisectoral partnerships reflecting the nature of the action were developed.
More importantly, Dr Brundtland worked with Member States to secure a negotiating mandate
for the Framework Convention on Tobacco Control and set about the task of mobilizing public
and political opinion in favour of global rules for tobacco control.

In May 1999 the Fifty-second World Health Assembly paved the way for multilateral
negotiations on the WHO Framework Convention on Tobacco Control and possible related
protocols. Resolution WHAS2.18 established two bodies to draft the framework convention, to
complete negotiations and to submit the final text for consideration by the Fifty-sixth World
Health Assembly. These two bodies included a technical working group to prepare the
proposed draft elements of the Framework Convention; and an intergovernmental negotiating
body to draft and negotiate the proposed Framework Convention and possible related
protocols. Both bodies were open to all Member States and regional economic integration
organizations to which their Member States had transferred competence over matters related to
tabacco control.

The working group held two sessions in Geneva (25-29 October 1999 and 27-29 March
2000). Its output was a document with provisional texts of proposed draft elements for the
Framework Convention, submitted to the Fifiy-third World Health Assembly with

the comments of the working group'. In Resolution WHA53.16, the Health Assembly called
upon the Intergovernmental Negotiating Body to commence negotiations with an initial focus
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on the draft Framework Convention without prejudice to future discussions on possible
protocols, to report progress to the Fifty-fourth World Health Assembly, and to examine the
question of extended participation by nongovernmental organizations as observers.

The first session of the Intergovernmental Negotiating Body (Geneva, 16-21 October
2000) was preceded by a public hearing on issues surrounding the Framework Convention,
The Director-General convened this hearing in order to provide a forum for the public health
community, the tobacco industry and farmers’ groups to submit their case; records of the
proceedings were made available to the Negotiating Body and, through the WHO web site, to
the public. At the first session, Ambassador Celso Amorim of Brazil was elected as Chair, and
a bureau was established with Vice-Chairs from Australia, India, Islamic Republic of Iran,
South Africa, Turkey and the United States of America. The provisional texts of the proposed
draft elements for a WHO Framework Convention on Tobacco Control 2, which had been
prepared by the working group, were accepted as a sound basis for initiating negotiations.
Subsequently, Ambassador Amorim prepared a Chair’s text of the Framework Convention on
Tobacco Control ; this first draft was released in January 2001 as a basis for further
negotiations at the second session.

A rcport on participation of nongovemmental organizations in the work of the
Negotiating Body was presented to the Executive Board at its 107th sessiof in January 2001,
In accordance with the provisions of decision EB107(2) of the Executive Board, the Chairman
of the Board acting jointly with the Chairman of the Standing Commitiee on Non-
Governmental Organizations admitted two nongovernmental organizations, the International
Nongovernmental Coalition Against Tobacco and Infact, into official relations with WHO as
of 26 April 2001°,

In further preparation for the second session of the Negotiating Body, regional
intersessional consultations were convened in most regions and subregions. Additional
regional and subregional intersessional consultations took place in preparation for each of the
subsequent sessions of the Negotiating Body.

At the second session of the Negotiating Body (Geneva, 30 April — 5§ May 2001),
responsibility for consideration of the proposed draft elements was divided between three
working groups. The principal output was the set of three Co-Chairs’ working papers, an
inventory of textual proposals made at the session merged with the Chair’s original text. These
wortking papers became the rolling draft text of the Framework Convention.

At the third session (Geneva, 22-28 November 2001), two working groups issued
revised texts and Working Group One later drafted a text. These documents were used to
further negotiations during the fourth session.

Having taken over as Permanent Representative of Brazil in Geneva in replacement of
Ambassador Amorim, Ambassador Seixas Correa was elected as Chair of the
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Intergovernmental Negotiating Body on the WHO Framework Convention on Tobacco
Control during its fourth session (Geneva, 18-23 March 2002).

It was agreed that Ambassador Seixas Corrga should prepare a new Chair’ s text, which
would form the basis of negotiations during the fifth session of the Negotiating Body (14-25
October 2002). The text was released in July 2002. An international technical conference on
illicit trade in tobacco products was hosted by the United States of America at the United
Nations Headquarters in New York (30 July — I August 2002).

The first four sessions of the Negotiating Body had considered numerous textual
alternatives. Concerted deliberations at the fifth session narrowed the options, resulting in
more focused negotiations. After a first reading, in plenary, of the new Chair’s text, six issues
were identified and discussed in open-ended informal meetings: advertising, promotion and
sponsorship; financial resources; illicittrade in tobacco products; liability and compensation;
packaging and labelling; and trade and health. Informal groups also held discussions on legal,
institutional and procedural issues and use of terms. Substantial advances in the negotiations
were made and consensus was reached in several areas. On the basis of the outputs of the
informal sessions and the intersessional consultations with various delegations and groups of
delegations, Ambassador Scixas Corr¢a issucd a revised Chair’s text of a Framework
Convention on Tobacco Control on 15 January 2003.

The sixth and final session of the Negotiating Body ran from 17 February - 1 March
2003. The negotiations were intense and broad ranging. Two important issues, advertising,
promotion and sponsotship and financial resources, were discussed in two informal groups. At
the final plenary meeting, the Negotiating Body agreed to transmit the text to the Fifty-sixth
World Health Assembly for consideration for adoption in accordance with Article 19 of the
Constitution. It also agreed that the discussion of protocols should be postponed until that
Health Assembly, at which there would be time for consideration of the matter. At its final
plenary meeting, the Negotiating Body agreed that the Chair of the Negotiating Body should
draft a resolution recommending adoption of the WHO Framework Convention on Tobacco
Control by the Health Assembly®, The final draft of the WHO Framework Convention on
Tobacco Control 7 was thus submitted to the Health Assembly for consideration for adoption,
pursuant to Resolution WHAS2.18.

On 21 May 2003, the 56™ World Health Assembly, unanimously adopted the WHO
Framework Convention on Tobacco Control®, The Convention was opened for signature, fora
period of one year, from 16 June 2003 to 22 June 2003 at WHO headquarters in Geneva and
thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29 June 2004,

The WHO Framework Convention on Tobaceo Control is a landmark for the firture of
global public health and has major implications for WHO’s health goals. The conclusion of the
negotiating process and the unanimous adoption of the WHO Framework Convention on
Tobacco Control, in full accordance with Health Assembly resolutions, represents a milestone
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for the promotion of public health and provides new legal dimensions for international health
cooperation.

1 Document A53/12.

2 Document A/FC1C/INBL/2,

3 Document A/FCTC/INB2/2.

4 Document EB107/19.

5 Document A/FCTC/INB2/6 Add. 1.

6 This draft resolution is contained in document A56/8/REV. 1.
7 See document A56/8, Annex.

8 WHO Document WHAS56.1
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PREKLAD

SVETOVA ZDRAVOTNICKA
ORGANIZACE

Ramcova umluva o kontrole tabaku

Preambule
Smluvni strany této Umluvy,
odhodldany upfednostnit své pravo chranit vefejné zdravi,

uzndvajice, ze $ifeni tabakové epidemie je celosvétovym problémem s vaZznymi disledky pro

-----

vhodné a komplexni mezinarodni odezve,

odrdzejice znepokojeni mezinarodniho spolecenstvi nad celosvétovymi ni¢ivymi zdravotnimi,
socialnimi, ekonomickymi a environmentalnimi nasledky spotifeby tabaku a expozice tabakovému
koufi,

vyjadrujice vazné znepokojent nad narustem celosvétové spotieby a vyroby cigaret a ostatnich
tabakovych vyrobki, zejména v rozvojovych zemich, a rovnéz nad zatézi, kterou toto klade na rodiny,
chudé a na nirodni zdravotnické systémy,

uznavajice, e védecké dikazy jednoznacné prokazaly, Ze spotieba tabdku a expozice
tabakovému koufi zplsobuje Gmrti, onemocnéni a disabilitu a Ze existuje ¢asova prodleva mezi
koufenim ¢i jinym uZivanim tabdkovych vyrobkii a vznikem onemocnéni, ktera maji spojitost
s tabakem,

ddle uzndvajice, ze cigarety a nékteré dali vyrobky obsahujici tabak jsou vyrabény tak, aby
vytvarely a udrZovaly zavislost, a ze mnoho slozek, které obsahuji, a kouf, ktery produkuji, jsou
farmakologicky aktivni, toxické, mutagenni a karcinogenni, a Ze zavislost na tabaku je v hlavnich
mezindrodnich klasifikacich nemoci samostatné klasifikovana jako onemocnéni,

uzndvajice, ze existuji jasné védecké dikazy o tom, Ze expozice tabdkovému koufi
v prenatalnim obdobi se nepfiznivé odrazi na zdravi a vyvoji déti,

vyjadiujice hluboké znepokojeni nad vzestupem koufeni a jinych forem spotieby tabaku mezi
détmi a mladistvymi na celém svété, predeviim nad koufenim ve stale mladSim véku,

vyjadiujice znepokojeni nad naristem koufeni a ostatnich forem spotieby tabdku mezi Zenami
amladymi divkami na celém svété a majice na paméti potiebu plné ucasti Zen na vsech Grovnich
vytvafeni a zavadéni politik a potiebu strategii kontroly tabaku zohleditujicich genderové aspekty,

vyjadrujice hluboké znepokojeni nad vysokou mirou koufeni a ostatnich forem spotieby tabdku
mezi pivodnimi skupinami obyvatel,
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vwjadiujice vainé znepokojeni nad dopadem vsech forem reklamy, propagace a sponzorovani,
které se zaméfuji na podporu uzivani tabakovych vyrobki,

uzndvajice, Ze spoluprace je nezbytna, aby se odstranily vSechny formy nezakonného obchodu
s cigaretami a ostatnimi tabakovymi vyrobky, véetn& pafovani, nezdkonné vyroby a padélani,

priznavajice, Ze kontrola tabaku na vSech urovnich, a predevsim v rozvojovych zemich
1 v zemich s ekonomikou v procesu transformace, vyzaduje dostateCné finanéni a technické prostiedky
odpovidajici souasnym a predpokladanym potfebam pro zajisténi Cinnosti zaméfenych na kontrolu
tabaku, :

uzndvajice potfebu vyvinout vhodné mechanismy pro feSeni dlouhodobych socialnich
a ekonomickych disledkl uspésnych strategii ke snizeni poptavky po tabaku,

dbajice socialnich a ekonomickych piekazek, které programy na kontrolu tabdku mohou ve
stfednédobém &i dlouhodobém horizontu vytvofit v nékterych rozvojovych zemich a v zemich
s ekonomikou v procesu transformace, a uznavajice jejich potfebu technické a finanéni pomoci
v kontextu strategii udrzitelného rozvoje vytvofenych na narodni irovni,

majice na védomi hodnotnou praci, kterd byla mnoha stity v kontrole tabdku vykonana,
a schvalujice vedouci roli Svétové zdravotnické organizace jakoZz i snahy ostatnich organizaci
aorganti systému Spojenych narodd a ostatnich mezinirodnich a regionalnich mezivladnich
organizaci pii rozvoji opatieni pro kontrolu tabaku,

zdiiraziiujice mimoradny prispévek nevladnich organizaci a ostatnich ¢leni obcanské
spole¢nosti nepropojenych s tabakovym primyslem, vcetné subjektd sdruzujicich pracovniky ve
zdravotnictvi, Zenskych, mladeZnickych, environmentalnich a spotfebitelskych skupin, akademickych
a zdravotnickych instituci pii Gsili o kontrolu tabdku na nirodni a mezinarodni drovni a nezbytny
vyznam jejich G¢asti pfi snaze o celostatni a mezinarodni kontrolu tabaku,

uzndvajice potiebu ostrazitosti vii¢i veskerym snahdm tabdkového primyslu narusit ¢i odvratit
snahy o kontrolu tabaku a potfebu zajisténi informovanosti o ¢innostech tabakového primyslu, které
maji negativni dopad na Usili spojené s kontrolou tabéku,

pripomingjice €lanek 12 Mezinarodniho paktu o hospodafskych, socialnich a kulturnich pravech
piijatého Valnym shroméazdénim OSN dne 16. prosince 1966, ktery stanovuje pravo kaZdého
jednotlivce na pozivani nejvySe dosazitelné urovné fyzického a dusevniho zdravi,

také pripominajice preambuli Ustavy Svétové zdravotnické organizace, kterd stanovuje, Ze
pozivani nejvySe dosazitelné trovné zdravi je jednim ze zakladnich prav kazdé lidské bytosti bez
rozdilu rasy, ndboZenstvi, politického smysleni, majetkového a spolecenského postaveni,

odhodlany podporovat opatfeni pro kontrolu tabdku zaloZzend na soucasnych a relevantnich
védeckych, technickych a ekonomickych Gvahach,

pripomingjice, Ze Umluva o odstranéni vSech forem diskriminace Zen, pfijatd Valnym
shromazdénim OSN dne 18. prosince 1979, stanovuje, ze staty, které jsou smluvnimi stranami této
Umluvy, pfijmou vhodna opatieni k odstranéni diskriminace Zen v oblasti zdravotni péce,

ddle pripominajice, 7¢ Umluva o pravech ditéte, pfijata Valnym shroméazdénim OSN dne
20. listopadu 1989, stanovuje, Ze staty, které jsou smluvnimi stranami této Umluvy, uzndvaji pravo

ditéte na pozivani nejvyse dosazitelné tirovné zdravi,

se dohodly na nésledujicim:
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CASTI: UVOD

Cldnek 1
Pouzivani pojmii

Pro téely této Umluvy:

(a) »,nezdkonnym obchodem® se rozumi jakékoli praktiky ¢i jednani zakdzané pravnimi ptedpisy, které
se tykaji vyroby, pfepravy, prevzeti, drzeni, distribuce, prodeje nebo koupé, véetné jakychkoli praktik
nebo jednani se zamérem usnadnit takovou ¢innost;

(b) ,,regionalni organizaci pro hospodaiskou integraci® se rozumi organizace, ktera je tvotrena nékolika
svrchovanymi staty a na niz tyto Elenské staty pfenesly své pravomoci v fad§ oblasti, véetné opravnéni
za své &lenské staty v téchto oblastech zavazné rozhodovat;'

(c) ,reklamou a propagaci tabaku“ se rozumi jakakoli forma komeréniho sdéleni, doporuéeni nebo
¢innosti, jejichz ucelem nebo piimym ¢i nepfimym ucinkem je propagace tabakového vyrobku nebo
uzivani tabaku;

(d) ,.kontrolou tabaku“ se rozumi fada strategii zaméfenych na sniZovani nabidky, poptavky
a Skodlivych G&inkd, s cilem zlepsit zdravi populace prostfednictvim odstrafiovani nebo sniZovani
spotfeby tabakovych vyrobkil a expozice tabakovému koufi;

(e) ,tabakovym pramyslem™ se rozumi vyrobci tabaku, velkoobchodni distributofi a dovozci
tabakovych vyrobki;

(f) ,tabakovymi vyrobky* se rozumi vyrobky zcela nebo &aste¢né vytvorené z listd tabaku jako
suroviny, které jsou vyrobeny pro uéely koufeni, sani, Zvykani nebo $ilupani;

{g) ..sponzorovani tabakovymi spole¢nostmi® se rozumi jakdkoli forma pfispivani k jakékoli udalosti,
¢innosti nebo jednotlivel, jehoZz ucelem nebo pfimym &i nepfimym G¢inkem je propagace tabdkového
vyrobku nebo uzivani tabaku.

Clinek 2
Vztahy mezi touto Umluvou a dalsimi dohodami a pravnimi ndstroji

1. Za ucelem lepsi ochrany lidského zdravi se smluvni strany vyzyvaji k zavedeni opatieni jdoucich
nad ramec vyZadovany touto Umluvou a jejimi protokoly a nic v téchto smluvnich dokumentech
nebrani zadné ze smluvnich stran stanovit pfisn&jsi pozadavky, které neodporuji ustanovenim téchto
smluvnich dokumentt a jsou v souladu s mezinarodnim pravem.

2. Ustanoveni této Umluvy a jejich protokolii v ni¢em neovlivni pravo smluvnich stran uzavirat
dvoustranné a vicestranné smlouvy, v€etné regionalnich a sub-regionélnich smluv o relevantnich nebo
doplitkovych otdzkach vztahujicich se k Umluvé a jejim protokoliim, za piedpokladu, Ze jsou tyto
smlouvy v souladu s jejich zdvazky vyplyvajicimi z Umluvy a jejich protokold. Smluvni strany,
kterych se toto tyka, oznami uzavieni takovych smluv Konferenci smluvnich stran prostfednictvim
Sekretariatu.

! Tam, kde je to potieba, odkazuje ,.,narodni* i na ,,regionalni organizace pro hospodatskou integraci®.
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CAST II: CIL, HLAVNI ZASADY A OBECNE POVINNOSTI

Clinek 3
Cil

Cilem této Umluvy a jejich protokolt je chrénit soudasné a budouci generace pied nigivymi
zdravotnimi, socidlnimi, environmentalnimi a ekonomickymi nasledky spotfeby tabdku a expozice
tabakovému koufi prostiednictvim ramce opatfeni pro kontrolu tabdku, kterd jsou provadéna
smluvnimi stranami na nérodni, regionalni a mezinarodni Grovni, s cilem neustalého a podstatného
snizovani miry uzivani tabaku a expozice tabakovému koufi.

Clinek 4

Hlavni zasady

Pro spéiné dosazeni cile této Umluvy a jejich protokolli a pro provadéni jejich ustanoveni se
smluvni strany fidi, mimo jiné, nize uvedenymi zasadami:

1. Kazd4d osoba by méla byt informovana o zdravotnich nasledcich, navykovém charakteru
a smrtelném ohrozeni, které pfedstavuje spotfeba tabidku a expozice tabakovému koufi. Na
odpovidajici vladni Grovni by méla byt zvaZena nezbytna legislativni, provadéci, spravni nebo jina
opatfeni na ochranu v§ech osob pied expozici tabakovému koufi.

2. Silny politicky zdvazek je nezbytny k tomu, aby se na narodni, regionalni a mezinarodni Grovni
rozvinula a podpotila komplexni vicesektorova opatieni a koordinované odezvy berouci v (ivahu:

(a) potebu pfijmout opatieni na ochranu viech osob pfed expozici tabakovému kouii;

(b) potiebu piijmout opatieni k prevenci zahajeni uzivani tabakovych vyrobki, na propagaci a podporu
odvykani, a na snizovani uzivani tabakovych vyrobka v jakékoli formé;

(c) potiebu prijmout opatfeni podporujici Gcast jednotlived a komunit pivodniho obyvatelstva na
rozvoji, zavadéni a hodnoceni programii kontroly tabéku, které jsou socialné a kulturné vhodné
s ohledem na jejich potieby a hlediska, a

(d) potiebu pfijmout opatieni zaméiena na rizika specifickd pro gender a zohlednit je pfi vytvareni
strategii na kontrolu tabaku.

3. Mezinarodni spolupréice, zejména piedavani technologii, znalosti a finan¢ni pomoci, poskytovani
souvisejicich odbornych védomosti pro ucely vytvafeni a provadéni G€innych programt na kontrolu
tabaku, s pfihlédnutim k mistni kultufe jakoZ i k socidlnim, ekonomickym, politickym a pravnim
aspektiim, je dilleitou sougasti Umluvy.

4. Komplexni vicesektorova opatfeni a odezvy vedouci ke snizovani spotieby vSech tabakovych
vyrobkil na narodni, regionlni a mezinarodni Grovni jsou, v souladu se zasadami ochrany a podpory
vefejného zdravi, nezbytné pro prevenci vyskytu onemocnéni, pfedéasné disability a umrtnosti
v dusledku spotieby tabaku a expozice tabakovému koufi.

5. Otazky tykajici se odpovédnosti, stanovené kazdou smluvni stranou v ramci svych pravomoci, tvoti
dilezitou souéast komplexni kontroly tabaku.

6. Vyznam technické a finanéni pomoci péstiteliim tabaku a pracovnikiim, jejichz Zivobyti miZe byt
vazné ohroZeno v disledku programu na kontrolu tabdku, zejména pokud jde o smluvni strany
zrozvojovych zemi, a rovnéz smluvni strany s ekonomikami v procesu transformace, by mél byt
uznan a uréen v kontextu strategii udrZitelného rozvoje vytvotenych na narodni Girovni.

7. Pro Gisp&sné dosaZeni cile této Umluvy a jejich protokolil je nezbytna ugast ob&anské spole¢nosti.



Castka 39 Sbirka mezinirodnich smluv & 71 / 2012 Strana 1571

Clanek 5
Obecné povinnosti

1. Kazda smluvni strana vypracuje, zavede a bude pravidelné aktualizovat a vyhodnocovat komplexni
vicesektorové narodni strategie, plany a programy pro oblast kontroly tabdku v souladu s touto
Umluvou a protokoly, kterych je smluvni stranou.

2. K tomuto cili kazda smluvni strana v rozsahu svych moznosti:

(a) zFidi nebo posili celostatni koordinaéni mechanismus nebo kontaktni misto pro kontrolu tabaku
a zajisti jeho financovéni;

(b) piijme a zavede G¢inna legislativni, provadéci, spravni a/nebo jina opatieni a bude podle potfeby
spolupracovat s ostatnimi smluvnimi stranami Umluvy na rozvoji vhodnych politik pro prevenci
a snizovani spotieby tabaku, zavislosti na nikotinu a expozice tabakovému koufi.-

3. Pfi vytvafeni a realizaci svych politik v oblasti vefejného zdravi tykajicich se kontroly tabaku
budou smluvni strany postupovat takovym zplisobem, aby v souladu s vnitrostitnimi pravnimi
pfedpisy ochranily tyto politiky pfed komerénimi a ostatnimi zajmy tabidkového primyslu.

4. Smluvni strany budou spolupracovat pii vytvafeni navrhovanych opatieni, postupii a pokynd
k provadéni této Umluvy a protokolii, kterych jsou smluvni stranou.

5. Smluvni strany budou dle potfeby spolupracovat s ptislusnymi mezinarodnimi a regionalnimi
mezivladnimi organizacemi a ostatnimi organy pfi napliiovani cildi této Umluvy a protokold, kterych
jsou smluvni stranou.

6. Smluvni strany budou, v rozsahu svych prostfedki a zdroju, spolupracovat, aby ziskaly finanéni
zdroje k zajiSténi G¢inného napliiovani Umiuvy prostiednictvim dvoustrannych a vicestrannych
mechanismt financovani.

CAST III; OPATRENI TYKAJICI SE SNIZOVANI POPTAVKY PO TABAKU

Cldnek 6
Cenovd a dariova opateni ke snizovdni poptavky po tabdku

1. Smluvni strany uznévaji, Ze cenova a dafiova opatieni jsou u¢innymi a vyznamnymi prostfedky pro
sniZzovani spotieby tabaku u riznych skupin populace, zejména u mladych lidi.

2. Aniz je dotéeno svrchované pravo smluvnich stran na stanoveni a zavedeni vlastnich dafovych
politik, méla by kazd4 smluvni strana zohlednit své narodni cile v oblasti zdravi tykajici se kontroly
tabdku a piijmout ¢i podle potieby zachovat opatieni, ktera mohou zahrnovat:

(a) provadéni datiovych a podle potieby cenovych politik pro tabakové vyrobky, a tim pfispivat
k dosazeni cilt v oblasti zdravi zamé&Fenych na snizovani spotfeby tabaku; a

' (b) zdkaz nebo omezeni, podle potieby, prodeje a/nebo dovozu tabakovych vyrobki nepodléhajicich
zdanéni &i clu ze strany mezindrodnich cestujicich.

3.V souladu s ¢lankem 21 poskytnou smluvni strany ve svych pravidelnych zpravach Konferenci
smluvnich stran informace o vy$i zdanéni tabakovych vyrobki a o sméru vyvoje ve spotiebé tabaku.
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Clinek 7
Necenovd opatteni ke snizovdni poptdvky po tabdku

Smluvni strany uznavaji, ze komplexni necenova opatfeni jsou G¢innymi a vyznamnymi
prostiedky pro snizovani spotfeby tabdku. Kazda smluvni strana piijme a zavede €inna legislativni,
provadéci, spravni nebo jind opatieni nezbytnd pro plnéni zavazkl vyplyvajicich z ¢lanka 8 az 13
abude podle potieby spolupracovat s ostatnimi smluvnimi stranami pfimo nebo prostfednictvim
piisluinych mezinarodnich organii za ucelem jejich provadéni. Konference smluvnich stran navrhne
vhodné pokyny k provadéni ustanoveni téchto ¢lankd.

Clinek 8
Ochrana pied expozici tabdkovému kouri

1. Smluvni strany uznavaji, Ze védecké dikazy jednoznaéné poukazuji na to, Ze expozice tabakovému
koufi zpiisobuje smrt, onemocnéni a disabilitu.

2. Kazda smluvni strana pfijme a zavede v oblastech spadajicich podle vnitrostitnich pravnich
predpisii do jeji vnitrostatni jurisdikce a v ostatnich oblastech svych pravomoci aktivné podpofi pfijeti
a zavedeni u¢innych legislativnich, provadécich, spravnich a/nebo dalSich opatfeni poskytujicich
ochranu pfed expozici tabakovému kouii ve vnitinich prostorach pracovist, ve vefejné dopravé,
vnitinich prostorach vefejnych mist, a podle potieby na dalSich vefejnych mistech.

Clinek 9
Regulace sloZek tabdkovych vyrobkii

Konference smluvnich stran, po konzultaci s pfislusnymi mezindrodnimi organy, navrhne
pokyny pro testovéni a méfeni slozek a emisi tabékovych vyrobkd a pro jejich regulaci. Kazda
smluvni strana, po schvéleni pfisluSnymi narodnimi organy, pfijme a provede ulinna legislativni,
provadéci a spravni nebo jina opatfeni pro takova testovani, méfeni a regulaci.

Cldnek 10
Regulace zverejiiovdni informaci o tabdkovych vyrobcich

V souladu se svymi vnitrostatnimi pravnimi pfedpisy kazdd smluvni strana pfijme a zavede
G&inna legislativni, provadéci, spravni nebo jind opatfeni, kterd vyZzaduji, aby vyrobci a dovozci
tabakovych vyrobkd poskytovali narodnim organim informace o slozeni a emisich tabakovych
vyrobkii. Kazda smluvni strana déle piijme a zavede u&inna opatieni pro zvefejiiovani informaci
o toxickych slozkich tabdkovych vyrobki a emisich, které mohou produkovat.

Cldnek 11
Baleni a oznacovani tabdkovych vyrobkil

1. Kazd4 smluvni strana do t¥i let od vstupu této Umluvy v platnost pro tuto smluvni stranu piijme
a zavede v souladu se svymi vnitrostatnimi pravnimi pfedpisy u¢inna opatieni, kterymi zajisti, Ze:

(a) baleni a oznaleni tabakového vyrobku nepropaguje tento vyrobek zadnymi prostfedky, které jsou
nepravdivé, zavadgjici, klamavé nebo u nichz je pravdépodobné, ze vytvaii nespravny dojem o jeho
vlastnostech, zdravotnich nasledcich, nebezpecich nebo emisich, véetnd pouzivani jakéhokoli vyrazu,
popisu, ochranné znamky, obrazku nebo jakéhokoli dalsiho oznaceni, které ma za cil pfimo ¢i nepiimo
vytvatet nespravny dojem, Ze piisluiny tabakovy vyrobek je méné Skodlivy nez ostatni tabakové
vyrobky. Toto mliZe zahrnovat pojmy jako ,.s nizkym obsahem dehtu®, ,lehké®, ,ultra lehké“ nebo

£4c,

.jemné; a

(b) kazda jednotliva krabi¢ka nebo baleni tabakovych vyrobkii a jakékoli vn&jsi baleni a oznaleni
takovych vyrobki rovnéZ nese zdravotni varovani popisujici zdravi skodlivé néasledky uzivani tabaku
a mize zahrnovat jind vhodna sdéleni. Tato varovani a sd€lent:
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(1) budou schvalena prislusnym narodnim orgénem,
(i) budou se pravidelné stiidat,

(iii) budou velka, jasna, viditelna a ¢itelna,
(iv) by méla pokryvat 50% nebo vice hlavnich vnéjsich ploch, ale nemohou pokryvat méné nez 30%
téchto ploch,

(v) mohou byt zobrazena ve formé obrazku a piktogramu &i tyto zahrnovat.

2. Kazda jednotliva krabi¢ka nebo baleni tabakovych vyrobkd a jakékoli vnéjsi baleni a oznaCeni
téchto vyrobkd bude, kromé varovani uvedenych v odstavei 1 pism. (b) tohoto élanku, obsahovat
informace o duleZitych slozkach a emisich tabakovych vyrobkd, jak jsou stanoveny narodnimi organy.

3. Kazdd smluvni strana bude vyZadovat, aby se varovani a dalsi textové informace podle
odstavce 1 pism. (b) a odstavce 2 tohoto ¢lanku uvadély na kazdé jednotlivé krabicce nebo baleni
tabakovych vyrobki a na jakychkoli vnéjSich balenich a oznacenich takovych vyrobkd v hlavnim
jazyce ¢i jazycich této smluvni strany.

4. Pro Gicely tohoto ¢lanku se termin ,,vn&jsi baleni a oznadeni® v souvislosti s tabakovymi vyrobky
vztahuje na jakékoli baleni a oznaéeni uzivana pro maloobchodni prodej vyrobku.

Clinek 12

Vzdélavani, komunikace, Skoleni a verejné povédomi

Kazda smluvni strana podle potieby podpoii a posili vefejné povédomi o otazkach kontroly
tabaku s pouzitim viech dostupnych nastrojt pro komunikaci. K tomuto i¢elu kazda smluvni strana
piijme a zavede ucinna legislativni, provadéci, spravni nebo jina opati‘eni, aby podpofila:

(a) Siroky pfistup k uginnym a komplexnim vzdélavacim programim a programim pro informovéni
vefejnosti o zdravotnich rizicich, véetné navykového charakteru spotfeby tabaku a expozice
tabakovému koufi;

(b) vefejné povédomi o zdravotnich rizicich spojenych se spotfebou tabaku a expozici tabakovému
kouti a 0 vyhodéach ukondeni uzivani tabaku a Zivotniho stylu bez uZivani tabaku v souladu s ¢lankem
14 odst. 2;

(c) vetejny piistup k Siroké dkale informaci o tabdkovém primyslu, které se tykaji cile této Umluvy,
v souladu s vnitrostatnimi pravnimi predpisy;

(d) i¢inné a vhodné Skolici &i vychovné a osvétové programy ohledné kontroly tabaku urené
takovym osobam jako jsou pracovnici ve zdravotnictvi, komunitni pracovnici, socidlni pracovnici,
medidlni odbornici, pracovnici voblasti vzdélavani, osoby srozhodovacimi pravomocemi,
administrativni pracovnici a ostatni zainteresované osoby;

(e) povédomi a G¢ast vefejnych a soukromych agentur a nevladnich organizaci, které nejsou propojeny
s tabakovym pramyslem, na rozvoji a zavadéni mezisektorovych programi a strategii pro kontrolu
tabédku; a

(f) vefejné povédomi a piistup k informacim tykajicim se nepfiznivych zdravotnich, ekonomickych,
a environmentalnich nasledki vyroby tabdku a jeho spotieby.

Clinek 13

Reklama, propagace a sponzorovani tabdkovymi spolecnostmi

1. Smluvni strany uznavaji, Zze komplexni zékaz reklamy, propagace a sponzorovani by sniZil spotfebu
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tabakovych vyrobku.

2. Kazdad smluvni strana se zavazuje, v souladu se svou WUstavou ¢&i uUstavnimi principy, zavést
komplexni zdkaz veSkeré reklamy a propagace tabaku a sponzorovani tabakovymi spoleénostmi.
Takovy zékaz bude zahrnovat, s ohledem na pravni prostiedi a technické prostredky, které ma smluvni
strana k dispozici, komplexni zikaz pteshrani¢ni reklamy a propagace tabdku a sponzorovani
tabakovymi spoleénostmi majici ptivod na jejim Gzemi. Za timto ucelem kazda smluvni strana zavede
vhodn4 legislativni, provadéci, spravni a/nebo jind opatieni, a to do péti let od data, kdy tato Umluva
vstoupi v platnost pro tuto smluvni stranu, a o téchto opatfenich informuje v souladu s ¢lankem 21.

3. Smluvni strana, ktera nemize zavést komplexni zdkaz vzhledem ke své tUstavé nebo uUstavnim
principiim, zavede omezeni na veSkerou reklamu a propagaci tabdku a sponzorovani tabidkovymi
spoleénostmi. Takové omezeni bude zahrnovat, s ohledem na pravni prostedi a technické prostiedky,
které mé smluvni strana k dispozici, omezeni nebo komplexni zdkaz reklamy a propagace tabaku
a sponzorovani tabdkovymi spoleénostmi, které maji ptivod na jejim Gzemi a jejichZ uéinek presahuje
hranice statu. Za timto ulelem kazdd smluvni strana zavede vhodna legislativni, provadéci, spravni
a/nebo jind opatieni a o t&chto opatienich informuje v souladu s ¢lankem 21.

4. Jako minimum, a v souladu se svou tstavou ¢i ustavnimi principy, kazd4 smluvni strana:

(a) zakdZe vSechny formy reklamy a propagace tabaku a sponzorovani tabdkovymi spolecnostmi,
které podporuji tabakovy vyrobek jakymikoli prostiedky, které jsou nepravdivé, zavadéjici nebo
klamavé nebo které pravdépodobné vytvéieji nespravny dojem o jeho vlastnostech, zdravotnich
nasledcich, rizicich nebo emisich;

(b) bude pozadovat, aby zdravotni nebo daldi vhodna varovani nebo sdéleni doprovazela veskerou
reklamu tabdku a, dle potieby, jeho propagaci a sponzorovani tabadkovymi spole€nostmi;

(c) omezi uzivani pfimych nebo nepiimych podnéti, které nabadaji verejnost k nakupu tabakovych
vyrobki;

(d) bude pozadovat, pokud nezavedla komplexni zdkaz, aby se piisluSnym vladnim organiim
zpiistupnily informace o vydajich tabidkového primyslu na reklamu, propagaci a sponzorovani, na
které se prozatim nevztahuje zakaz. Tyto organy mohou v souladu s vnitrostdtnimi pravnimi pfedpisy
rozhodnout, zda informace o téchto &astkich zpfistupni vetejnosti a Konferenci smluvnich stran,
v souladu s ¢lankem 21;

(e) zavede komplexni zdkaz nebo v ptipadé smluvni strany, kterd nemize zavést komplexni zakaz
vzhledem ke své Gstavé & Gstavnim principtim, omezi reklamu a propagaci tabdku a sponzorovani
tabdkovymi spole¢nostmi v rozhlase, v televizi, v tisku a, dle potfeby, v dalSich sdélovacich
prostfedcich, jako je internet, a to do péti let; a

(f) zakaZe, nebo v pfipadé smluvni strany, kterd nemtze zavést komplexni zakaz vzhledem ke své
ustavé &i ustavnim principim, omezi sponzorovani mezinarodnich akci, ¢innosti a/nebo jejich
ticastniki tabakovymi spole¢nostmi.

5. Smluvni strany se vyzyvaji k zavadéni opatfeni i nad rimec povinnosti stanovenych v odstavci 4.

6. Smluvni strany spolupracuji na vyvoji technologii a dalSich prostiedkti nezbytnych k tomu, aby
usnadnily odstranéni pteshrani¢ni tabakové reklamy.

7. Smluvni strany, které zavedly zakaz urlitych forem reklamy a propagace tabdku a sponzorovani
tabdkovymi spolenostmi, maji svrchované pravo zakdzat pronikani takovych forem pieshraniéni
reklamy, propagace a sponzorovani na své izemi a ukladat stejné sankce jako ty, které se vztahuji na
mistni reklamu a propagaci tabdku a sponzorovéani tabidkovymi spoleénostmi vznikajicf na vlastnim
uzemi v souladu se svymi vnitrostdtnimi pravnimi predpisy. Tento odstavec neschvaluje ani
nepotvrzuje Zadnou konkrétni sankci.
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8. Smluvni strany zvazi vypracovani protokolu stanovujiciho vhodna opatieni, ktera vyZaduji
mezinarodni spolupraci, pro zavedeni komplexniho zédkazu pieshrani¢ni reklamy a propagace tabaku
a sponzorovani tabakovymi spoleénostmi.

Clinek 14
Opatieni ke snizovdni poptavky tykajici se zdvislosti na tabdku a ukonceni jeho uzivani

1. Kazda smluvni strana vypracuje a rozsii{ vhodné, komplexni a integrované pokyny zalozené na
védeckych dikazech a piikladech dobré praxe s pfihlédnutim k narodnim okolnostem a prioritdm
a zavede u¢inna opatieni k podpote ukondeni uzivani tabdku a odpovidajici 1écby zavislosti na tabaku.

2. Za timto i¢elem kaZzda smluvni strana usiluje o:

(a) navrzeni a zavedeni u¢innych programii zaméfenych na podporu ukonéeni uZivani tabaku
v mistech, jako jsou vzd&lavaci instituce, zdravotnické zatizeni, pracoviSté a sportovni zafizeni;

(b) zahrnuti diagnostiky a 1é&by zavislosti na tabaku a poradenskych sluzeb pro ukonceni uZzivani
tabaku do narodnich programi v oblasti zdravi a vzdélavéni, pland a strategii, s i€asti zdravotnickych
pracovniké, komunitnich pracovniki a socidlnich pracovniki, dle potieby;

(c) zfizeni programii pro diagnostiku, poradenstvi, prevenci a lé¢bu zavislosti na tabdku ve
zdravotnickych zafizenich a rehabilitanich centrech; a

(d) spolupraci s daldimi smluvnimi stranami pii usnadiiovani pfistupu k pfipravkim na lé€bu
zavislosti na tabédku a jejich cenové dostupnosti v souladu s &lankem 22. Takové vyrobky a jejich
slozky mohou, dle potieby, zahrnovat 1é€iva i vyrobky pouZivané pro podavéani 1é¢iv a diagnostiku.

CAST IV: OPATRENI TYKAJICI SE SNIZOVANI ZASOBOVANI TABAKEM

Cldnek 15
Nezdkonny obchod s tabdkovymi vyrobky

1. Smluvni strany uznavaji, e odstranéni viech forem nezakonného obchodu s tabdkovymi vyrobky,
v&etng pasovani, nezkonné vyroby a padélani, a Ze rozvoj a uplatiiovani pfisluSnych vnitrostatnich
pravnich piedpisti jsou vedle sub-regiondlnich, regionalnich a celosvétovych dohod nezbytnymi
souéastmi kontroly tabaku.

2. Kazd4 smluvni strana piijme a zavede €inna legislativni, provadéci, spravni nebo jina opatieni,
“aby zajistila, Ze viechny jednotlivé krabitky a baleni tabakovych vyrobki a jakékoli vn€jsi obaly
takovych vyrobkii jsou oznageny a napomohou tak smluvnim stranam pfi ur¢ovani pivodu tabakovych
vyrobkil. V souladu s vnitrostatnimi pravnimi piedpisy a piisluSnymi dvoustrannymi a vicestrannymi
dohodami také pomohou smluvnim strandm urdit okamzik, kdy se s tabikovymi vyrobky zacind
nakladat nezakonnym zpiisobem, a sledovat, dokumentovat a kontrolovat pohyb tabakovych vyrobkd,
a jejich pravni status. Dale kazda smluvni strana:

(a) bude pozadovat, aby jednotlivé krabitky a baleni tabdkovych vyrobki pro maloobchod
a velkoobchod, které se prodavaji na domécim trhu, nesly napis: ,, Prodej povolen pouze v (vioZte
ndzev zemé, vnitrostdtni, regiondlni nebo federdlni jednotky)" nebo nesly jakékoli jiné u€inné
oznageni, které by poméhalo organiim uréit, zda je vyrobek fadné povolen k prodeji na domacim trhu;
a

(b) zvézi, podle potieby, zavedeni praktického systému sledovani a vyhleddvani, ktery by dale
zabezpegil distribuéni systém a napomahal pfi vySetfovani nezakonného obchodu.
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3. Kazda smluvni strana bude pozadovat, aby se informace na baleni nebo oznaceni podle odstavce 2
tohoto ¢lanku uvadély v ¢itelné podobé a/nebo v hlavnim jazyce nebo jazycich této smluvni strany.

4. S cilem odstranit nezakonny obchod s tabdkovymi vyrobky kazda smiuvnf strana:

(a) sleduje a shromazd’uje Udaje o pfeshraniénim obchodu s tabdkovymi vyrobky, vCetng
nezdkonného obchodu, a vyménuje si informace mezi celnimi, dafiovymi a dal$imi organy, podle
potfeby, v souladu s vnitrostatnimi pravnimi pfedpisy a pfislusnymi platnymi dvoustranmymi ¢&i
vicestrannymi dohodami;

(b) pfijme nebo zpiisni legislativu, doprovazenou vhodnymi sankcemi a napravnymi prostiedky, proti
nezdkonnému obchodu s tabdkovymi vyrobky, véetné padélanych a paSovanych cigaret;

(¢) ucini takova vhodnd opatfeni, ktera zajisti, Ze veSkera zabavena vyrobni zafizeni, pad€lané
a paSované cigarety a jiné tabakové vyrobky budou znieny s pouzitim dostupnych metod ptiznivych
k Zivotnimu prostfedi nebo Ze s nimi bude naloZeno v souladu s vnitrostatnimi pravnimi piedpisy;

(d) pfijme a zavede opatfeni pro sledovani, dokumentaci a kontrolu skladovani a distribuce
tabakovych vyrobkd, které nepodléhaji pfi drzeni ¢&i piepravé v ramci jurisdikce této smluvni strany
zdanéni ¢i clu; a

(e) podle potieby piijme opatieni, kterd umozni zabaveni ziski pochazejicich z nezdkonného obchodu
s tabdkovymi vyrobky.

5. Informace shromazdéné podle odst. 4 pism. (a) a (d) tohoto ¢&lanku zahrnou smluvni strany
vhodnym zpiisobem v souhrmné podobé do pravidelnych zprav smluvnich stran Konferenci smluvnich
stran v souladu s ¢lankem 21.

6. Smluvni strany v souladu s vnitrostatnimi pravnimi pfedpisy a podle potfeby podpoii spolupraci
mezi narodnimi agenturami, jakoZ i prislu$nymi regiondlnimi a mezindrodnimi meziviadnimi
organizacemi, ktera se tykd vySetfovani, soudnich stthani a procesl, za ucelem odstranéni
nezdkonného obchodu s tabdkovymi vyrobky. Zvlastni diiraz v boji proti nezdkonnému obchodu
s tabakovymi vyrobky bude kladen na spolupraci na regionalni a sub-regionélni irovni.

7. Kazda smluvni strana usiluje o pfijeti a zavedeni dalsich opatfeni vCetné udélovani licenci a podle
potieby kontroluje nebo reguluje vyrobu a distribuci tabakovych vyrobki, aby zabranila nezdkonnému
obchodu s nimi.

Cldnek 16

Prodej nezletilym a nezletilymi

1. Kazda smluvni strana pfijme a zavede G¢inna legislativni, provadéci, spravni nebo jin4 opatieni na
pFislusné viadni arovni vedouci k zdkazu prodeje tabakovych vyrobki osobam mladsim, nez stanovuji
vnitrostatni pravni predpisy, nebo osobam mlads$im osmnacti let. Tato opatfeni mohou zahrnovat:

(a) pozadavek, aby vsichni prodejci tabakovych vyrobki umistili ztetelny a napadny ukazatel uvnitf
prodejniho mista o zdkazu prodeje tabakovych vyrobkl nezletilym a v piipad€é pochybnosti
poZadovali, aby zékaznik kupujici tabakovy vyrobek prokazal, ze dosahl stanoveného véku;

(b) zékaz prodeje tabdkovych vyrobki jakymkoli zpiisobem, ktery k nim umoziuje volny pfistup, jako
jsou pulty obchodi;

(c) zakaz vyroby a prodeje cukrovinek, ob&erstveni, hracek a dalSich predméti ve tvaru tabakovych
vyrobkd, které piitazlivé puisobi na nezletilé; a

(d) zajisténi, aby prodejni automaty na tabakové vyrobky v jurisdikci dané smluvni strany nebyly
piistupné nezletilym a nepodporovaly prodej tabakovych vyrobkii nezletitym.
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2. Kazda smluvni strana zakaze nebo podpoti zdkaz distribuce bezplatnych tabakovych vyrobki
vefejnosti, zejména nezletilym.

3. Kazda smluvni strana bude usilovat o zakaz prodeje cigaret po kusech nebo v malych balenich,
ktera zvysuji cenovou dostupnost téchto vyrobkl nezletilym.

4. Smluvni strany uznavaji, Ze pro zvy$eni Gi¢innosti opatieni k zamezeni prodeje tabakovych vyrobki
nezletilym by tato opatfeni méla byt podle potieby zavadéna spole¢né s daldimi ustanovenimi
obsazenymi v této Umluve,

5. P¥i podpisu, ratifikaci, pfijeti, schvaleni nebo piistoupeni k této Umluvé nebo kdykoli poté muze
smluvni strana ozndmit formou zévazné pisemné deklarace, 7e se zavazuje k zdkazu zavadé&ni
prodejnich automati na tabakové vyrobky v ramci své jurisdikce nebo Ze piipadné zcela zakaze
prodejni automaty na tabiakové vyrobky. Deklaraci vytvofenou na zdkladé tohoto ¢lanku zale
prostiednictvim depozitafe vSem smluvnim strandm Umluvy.

6. Kazda smluvni strana pfijme a zavede ucinna legislativni, provadéci, spravni nebo dalsi opatien,
veetné sankci pro prodejce a distributory, k zajisténi dodrzovani zavazki obsaZenych v odstavcich 1
az 5 tohoto ¢lanku.

7. Kazda smluvni strana by méla, dle potieby, pfijmout a zavést G&inna legislativni, provadéci, spravni
nebo dalsi opatfeni vedouci k zdkazu prodeje tabakovych vyrobkil osobami mlad$imi, neZ stanovi
vnitrostatni pravni predpisy, nebo osobami mlad$imi osmnacti let.

Clinek 17
Poskytovdani podpory pro ekonomicky udrzitelné alternativni cinnosti

Smluvni strany ve vzdjemné spolupraci s ostatnimi smluvnimi stranami a pistuSnymi
mezinarodnimi a regiondlnimi mezivladnimi organizacemi podpofi podle potieby ekonomicky
udrzitelné alternativy pro pracovniky vtabdkovém primyslu, péstitele tabaku a piipadné pro
jednotlivé prodejce.

CAST V: OCHRANA ZIVOTNIHO PROSTREDI

Clinek 18

Ochrana Zivotniho prostiedi a zdravi osob

V rémci plnéni zavazkil vyplyvajicich z této Umluvy smluvni strany souhlasi, Ze pii péstovani
tabaku a vyrobé tabakovych vyrobkil na svém Gzemi fadné€ zohledni ochranu Zivotniho prostiedi
a zdravi osob ve vztahu k Zivotnimu prostredi.

CAST VI: OTAZKY VZTAHUJICI SE K ODPOVEDNOSTI

Clinek 19
Odpovédnost

1. Za celem kontroly tabaku zvazi smluvni strany pfijeti pravnich nastroji nebo, v pfipadé nutnosti,
podpofii svou stavajici pravni Gpravu tykajici se trestnépravni a obéanskopravni odpovédnosti vietné
ptipadného odskodnéni.

2. Smluvni strany vzajemné spolupracuji pifi vyméné informaci prostiednictvim Konference
smluvnich stran v souladu s ¢lankem 21, véetné:
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(a) informaci o zdravotnich dopadech spotieby tabakovych vyrobkil a expozici tabakovému koufi
podle ¢lanku 20 odst. 3 pism. (a); a

(b) informaci o platnych pravnich predpisech jakoZ i o pFislusnych soudnich rozhodnutich.

3. Smluvni strany si v ramci mezi danych vnitrostatnim pravnim fadem, politikou, pravni praxi
a v ramei platné mezinarodné-smluvni ipravy poskytuji podle potieby a po vzijemné dohodé pomoc
pii soudnich fizenich vztahujicich se k ob&anskopravni a trestnépravni odpovédnosti, a to v souladu
s touto Umluvou.

4. Umluva v 74dném piipadé neovlivni ani neomezi prava vzajemného piistupu smluvnich stran ke
svym soudiim tam, kde takova prava existuji.

5. Konference smluvnich stran miZe, pokud moZno v raném stadiu a s pfihlédnutim k Cinnosti
piisluinych mezindrodnich fér, zvazit otazky tykajici se odpovédnosti, vEetn¢ vhodnych
mezinarodnich pristupti k témto otazkam, a, na zakladé Zzadosti, vhodné prostfedky k podpofte
smluvnich stran v jejich legislativnich a dal3ich ¢innostech v souladu s timto ¢lankem.

CAST VII: VEDECKA A TECHNICKA SPOLUPRACE, SDILENI INFORMACI

Cldnek 20
Vyzkum, dohled a vyména informaci

1. Smluvni strany se zavazuji rozvijet a podporovat nérodni vyzkum a koordinovat vyzkumné
programy na regionalni a mezinarodni Grovni v oblasti kontroly tabdku. Za timto ulelem kazda
smluvni strana:

(a) podnécuje ptimo nebo prostiednictvim piisludnych mezindrodnich a regionalnich mezivladnich
organizaci a dalsich organti vyzkumné aktivity a védeckd hodnoceni a spolupracuje na nich, pfic¢emz
podporuje a posiluje vyzkum zaméfeny na rozhodujici faktory a nasledky spoteby tabaku a expozice
tabakovému kouti jakoz i vyzkum zabyvajici se uréenim alternativnich plodin; a

(b) s podporou p¥isluinych mezinarodnich a regionalnich mezivladnich organizaci a dalSich organi
podnécuje a posiluje $kolici aktivity a podporu vsech, kteti jsou zapojeni do &innosti spojenych
s kontrolou tabaku véetné vyzkumu, jejich zavadéni a hodnocent.

2. Podle potieby ziidi smluvni strany programy pro narodni, regiondlni a celosvétovy dohled nad
rozsahem, charakterem, rozhodujicimi faktory a nasledky spotfeby tabiku a expozice tabdkovému
koufi. K tomuto &elu by smluvni strany mély za¢lenit programy dohledu nad tabikem do narodnich,
regionalnich a celosvétovych programii zdravotniho dohledu tak, aby udaje byly porovnatelné a bylo
je mozné podle potfeby analyzovat na regionalni a pfipadné mezinarodni Grovni.

3. Smluvni strany uznavaji vyznam finan¢ni a technické pomoci od mezindrodnich a regionalnich
mezivladnich organizaci a dalsich organd. Kazda smluvni strana bude usilovat o:

(a) postupné zfizeni néarodnfho systému epidemiologického dohledu nad spotiebou tabaku
a souvisejicimi socialnimi, ekonomickymi a zdravotnimi ukazateli;

(b) spolupraci s piislusnymi mezinarodnimi a regionalnimi mezivladnimi organizacemi a dalSimi
organy v&etng vladnich a nevladnich agentur na regionalnim a celosvétovém dohledu nad tabakem
a na vyméné informaci o ukazatelich uvedenych v odstavci 3 pism. (a) tohoto ¢lanku; a

(c) spolupraci se Svétovou zdravotnickou organizaci pii rozvoji obecnych pokynd nebo postupi
definujicich shromazd’ovani, analyzu a §ifeni udaju, které se vztahuji k dohledu nad tabakem.
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4. Smluvni strany s ohledem na vnitrostatni pravni pfedpisy podpofi a usnadni vyménu vefejné
dostupnych védeckych, odbornych, socioekonomickych, obchodnich a pravnich informaci, jakoz
i informaci tykajicich se praktik tabakového primyslu a péstovani tabaku, vztahujicich se k této
Umluvg, pfiGemZ vezmou v uvahu a zaméii se na specifické potfeby rozvojovych zemi, které jsou
smluvnimi stranami, a smluvnich stran s ekonomikami v procesu transformace. Kazda smluvni strana
usiluje o:

(a) postupné zfizeni a udrzovani aktualizované databdze pravnich predpisi o kontrole tabaku
obsahujici podle potieby i tdaje o jejich piipadném prosazovani jakoz i o piislusnych soudnich
rozhodnutich a o spolupraci pfi rozvoji programi pro regionalni a celosvétovou kontrolu tabaku;

(b) postupné ziizeni a udrzovani aktualizovanych udaji znarodnich programii dohledu v souladu
s odstavcem pism. 3 (a) tohoto ¢lanku; a

(c) spolupraci s piislusnymi mezindrodnimi organizacemi pii postupném ziizovani a udrzovani
celosvétového systému pravidelného sbéru a $ifeni informaci o produkei tabéku, jeho zpracovam
a aktivitach tabakového primyslu, které maji dopad na tuto Umluvu nebo na &innosti spojené
s ¢innosti v oblasti kontroly tabdku na narodni Grovni.

5. Smluvni strany by mély spolupracovat v ramci regiondlnich a mezinarodnich mezivlddnich
organizaci a ve finanénich a rozvojovych institucich, jichZ jsou ¢leny, s cilem podporovat
a podnécovat poskytovani technickych a finan¢nich zdroji Sekretariatu této Umluvy, aby napoméhal
rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim strandm s ekonomikami v procesu
transformace plnit jejich zavazky pii vyzkumu, dohledu a vyméné informaci.

Clinek 21

Poddvani zprav a vyména informact

1. Kazda smluvni strana predklada Konferenci smluvnich stran, prostfednictvim jejiho Sekretariatu,
pravidelné zpravy o napliiovéani této Umluvy, které by mély obsahovat:

(a) informace o legislativnich, provadécich, spravnich nebo dalSich opatfenich u€inénych pro
naplitovani Umluvy;

(b) informace o jakychkoli pfipadnych omezenich nebo prekdzkach, se kterymi se setkala pfi
naplitovani Umluvy, a o opatfenich u¢inénych k piekonani téchto prekazek;

(c) informace o piipadné finangni a odborné pomoci poskytnuté nebo piijaté na Cinnosti spojené
s kontrolou tabaku;

(d) informace o dohledu a vyzkumu v souladu s ¢lankem 20; a

(e) informace v souladu s ¢lankem 6 odst. 3, 13 odst. 2, 13 odst. 3, 13 odst. 4 pism. (d), 15 odst. 5
a 19 odst. 2.

2. Cetnost a formu t&chto zprav predkladanych viemi smluvnimi stranami ur¢i Konference smluvnich
stran. Kazd4 smluvni strana piedlozi svou prvni zpravu do dvou let od data, kdy tato Umluva vstoupi
v platnost pro tuto smluvni stranu.

3. Konference smluvnich stran v souladu s ¢lanky 22 a 26 zvazi, na zékladé Zadosti, opatfeni
k pomoci rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim strandm s ekonomikami
v procesu transformace pfi plnéni jejich povinnosti podle tohoto ¢lanku.

4. Zpravy a vyména informaci v souladu s touto Umluvou podléhaji vnitrostatnim pravnim piedpisim
tykajicim se zachovéani divérnosti a ochrany udaji. Po vzajemné dohod€ chrani smluvni strany
jakoukoli dGvérnou informaci, kterou si vyménuji.
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Clinek 22
Spoluprace v oblasti védecké, technické a pravni a poskytovani souvisejicich odbornych znalosti

1. Smluvni strany spolupracuji pfimo nebo prostiednictvim prlslusnych mezinarodnich organt s cilem
posilit své schopnosti splnit zdvazky vyplyvajici z této Umluvy a pii tom vezmou v Givahu potFeby
rozvojovych zemi, které jsou smluvnimi stranami, a smluvnich stran s ekonomikami v procesu
transformace. Takové spoluprace podpofi, po vzdjemné dohod¢, pienos technickych, védeckych
a pravnich znalosti a technologii pro zavadéni a posilovani narodnich strategii, pland a programt na
kontrolu tabiku zamétujicich se mimo jiné na:

(a) usnadiiovani rozvoje, prenosu a ziskdvani technologii, védomosti, dovednosti, schopnosti
a odbornych znalosti tykajicich se kontroly tabaku;

(b) poskytovani technickych, védeckych, pravnich a daldich odbornych znalosti pro zfizovani
a posilovani narodnich strategii, pland a programii na kontrolu tabaku, zaméfujicich se na napliovani
Umluvy mimo jiné prostiednictvim:

(i) vyzadané pomoci pii vytvaieni jednoznagného pravniho zakiadu jakoz i odbornych
program, véetné téch zamétenych na prevenci zahajeni uzivani tabiku, podporu ukonceni jeho
uzivani a ochranu pied expozici tabakovému koufi;

(ii) piipadné pomoci pracovnikiim v tabakovém pramyslu pii rozvoji ekonomicky a pravné
vhodnych alternativnich zpsobt obzivy ekonomicky realizovatelnym zpiisobem; a

(iii) ptipadné pomoci péstiteliim tabaku v piesunu zem&délské vyroby na alternativni plodiny
ekonomicky realizovatelnym zptisobem;

(c) podporu vhodnych Skolicich a vychovnych programi pro piislusné pracovniky v souladu
s ¢lankem 12;

(d) pfipadné poskytnuti nezbytného materialu, vybaveni a zasob jakoZ i logistické podpory pro
strategie, plany a programy na kontrolu tabéku;

(e) identifikaci metod pro kontrolu tabaku v&etnd komplexni 1é¢by zavislosti na nikotinu; a

(f) pripadnou podporu vyzkumu za u¢elem zvyseni cenové dostupnosti komplexni 1é€by zavislosti na
nikotinu.

3. Konference smluvnich stran podpo¥i a usnadni pfenos technickych, védeckych a pravnich expertiz
a technologif s finanéni podporou zajisténou v souladu s ¢lankem 26.

CAST VIIL: INSTITUCIONALNI USPORADANI A FINANCNI ZDROJE

Cldnek 23
Konference smluvnich stran

1. Timto je ustavena Konference smluvnich stran. Prvni zasedani Konference svola Svétova
zdravotnicka organizace nejpozdéji do jednoho roku od vstupu Umluvy v platnost. Konference uréi
misto a termin naslednych pravidelnych jednani na svém prvnim zasedani.

2. Mimotadné zasedani Konference smluvnich stran se budou konat tehdy, pozaduje-li to Konference
smluvnich stran za nezbytné, nebo na zédkladé pisemné zadosti jakékoli smluvni strany za
predpokladu, e béhem Sesti mésicl od podani zadosti smluvnim strandm Sekretaridtem Umluvy je
tento pozadavek podpoten alespori jednou tfetinou smluvnich stran.
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3. Konference smluvnich stran piijme sviij jednaci fad formou konsensu na svém prvnim zasedani.

4. Konference smluvnich stran pfijme formou konsensu sva pravidla financovani a stejné tak
i pravidla pro zajisténi financovéni jakychkoli pomocnych organd, které mize zfidit, jakoZ i financni
opatieni souvisejici s fungovanim Sekretariatu. Na kazdém fadném zasedani bude pfijat rozpocet na

VI

finan&ni obdobi do pfistiho fadného zasedani.
5. Konference smluvnich stran pravidelné hodnoti napliiovani této Umluvy, piijimd rozhodnuti

nezbytnéa k podpote jejiho u&inného napliiovani a mize piijmout protokoly, dodatky a pozméfiovaci
navrhy k Umluvé v souladu s &lanky 28, 29 a 33. Za timto Gielem:

(a) podpoii a usnadni vyménu informaci podle ¢lanki 20 a 21;
(b) podpoti a povede proces vyvoje a pravidelného zdokonalovéni srovnatelnych metodologii
vyzkumu a sb&ru udaji souvisejicich s napliiovanim Umluvy vedle t&ch, které jsou poskytovany

v souladu s ¢lankem 20;

(c) podle potieby podpofi rozvoj, zavadéni a vyhodnocovani strategii, plant a programid jakoz
i politik, legislativnich a dalgich opatien;

(d) zvazi zpravy ptedlozené smluvnimi stranami v souladu s ¢lankem 21 a schvaluje pravidelné zpravy
o napliovani Umluvy;

(e) podpofi a usnadni mobilizaci finanénich zdroji pro napliovani Umluvy v souladu s &lankem 26;
(f) ziidi takové pomocné organy, které jsou nezbytné k dosaZeni cili Umluvy;

(g) podle potieby si vyzada sluzby, spolupraci a informace od pfisluSnych organizaci a organd v ramci
systemu Orgamzace spOJenych narodi a dalSich mezindrodnich a regiondlnich mezivladnich

organizaci a nevladnich organizaci a organt, a to za u¢elem posilovani napliovani Umluvy; a

(h) zvézi dalsi Cinnosti, podle potieby, vedouci k dosaZeni cile Umluvy ve svétle zkusenosti ziskanych
pii jejim napliiovani.

6. Konference smluvnich stran stanovi podminky pro Gi¢ast pozorovatel na svych jednanich.

Clinek 24
Sekretariat

1. Konference smluvnich stran ustavi staly sekretariat a zajisti jeho fungovani. Konference smluvnich
stran bude usilovat o to, aby tak bylo ué¢inéno na jejim prvnim zasedani.

2. Do té doby, nez bude staly sekretariat stanoven a ustaven, zajisti ukoly sekretariatu podle této
Umluvy Svétova zdravotnicka organizace.

3. Sekretariat ma tyto ukoly:

(a) ptipravovat zasedani Konference smluvnich stran a jakychkoli pomocnych organii a poskytovat
jim sluzby podle jejich pozadavki;

(b) predavat zpravy, které obdrzi na zdkladé Umluvy;
(c) na pozadani poskytovat podporu smluvnim stranim, zejména rozvojovym zemim, které jsou
smluvnimi stranami, a smluvnim strandm s ekonomikami v procesu transformace, pfi zpracovivani

a sdélovani informaci pozadovanych na zakladé ustanoveni této Umluvy;

(d) pfipravovat zpravy o svych ¢innostech na zakladé Umluvy podle pokynii Konference smluvnich
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stran a predkladat je Konferenci smluvnich stran;

(e) podle pokynii Konference smluvnich stran zajistovat nezbytnou koordinaci s pfislusnymi
mezindrodnimi a regionalnimi mezivladnimi organizacemi a dal3imi organy;

(f) podle pokyni Konference smluvnich stran vstupovat do takovych spravnich nebo smluvnich
vztahil, které mohou byt Zadouci pro t¢inné vykonavani jeho tkolti; a

(2) plnit dal¥f Gkoly sekretaridtu uvedené v Umluvé a v jakémkoli z jejich protokoli a takové ukoly,
které miZe stanovit Konference smluvnich stran.

Clinek 25

Vztahy mezi Konferenci smluvnich stran a mezivladnimi organizacemi

Za tUcelem zajisténi odborné a finanéni spoluprace k dosazeni cile této Umluvy mize
Konference smluvnich stran pozddat o spolupraci pfislu§né mezinarodni a regiondlni meziviadni
organizace v¢etné finanénich a rozvojovych instituci.

Clinek 26

Financni zdroje

1. Smluvni strany uznavaji dilezitou roli, kterou hraji finanéni zdroje pfi napliiovani cile této
Umluvy.

2. Kazda smluvni strana poskytne v souladu se svymi narodnimi plany, prioritami a programy
finanéni podporu &innostem na narodni trovni uréenym k dosaZeni cile Umluvy.

3. Smluvn{ strany podie potieby podpoifi vyuZziti dvoustrannych, regionalnich, sub-regiondlnich
a jinych mnohostrannych moZnosti financovani rozvoje a posileni meziresortnich programi pro
komplexni kontrolu tabaku pro rozvojové zemé, které jsou smluvnimi stranami, a smluvni strany
s ekonomikami v procesu transformace. V souladu s timto je tfeba feSit a podporovat ekonomicky
realizovatelné alternativy produkce tabaku, veetné diverzifikace plodin, v kontextu strategii
udrzitelného rozvoje vytvofenych na narodni Grovni.

4. Smluvni strany zastoupené v piislusnych regionalnich a mezinarodnich mezivladnich organizacich
a ve finanénich a rozvojovych institucich budou nabadat tyto subjekty k poskytovani finanéni pomoci
rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim strandm s ekonomikami v procesu
transformace k dosaZeni jejich zavazki vyplyvajicich z Umluvy, aniz by to viak omezilo jejich pravo
na Ucast v téchto organizacich.

5. Smluvni strany souhlasi s tim, Ze:

(a) za ulelem pomoci smluvnim strandm pii napliiovani jejich zavazkt vyplyvajicich z Umluvy by
mély byt zmobilizovany a vyuzity viechny ptisluiné potencialni a soucasné zdroje, finanéni, odborné
¢i jiné, vefejné 1 soukromé, které jsou k dispozici pro ¢innosti kontroly tabaku, a to ve prospéch viech
smluvnich stran, predev§im rozvojovych zemi a zemi s ekonomikami v procesu transformace;

(b) Sekretariat bude na pozadani radit rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim
strandm s ekonomikami v procesu transformace ve véci dostupnych zdroji financovani pro usnadnéni
plnéni jejich zavazki vyplyvajicich z Umluvy;

(c) Konference smluvnich stran na svém prvnim zasedani zhodnoti soucasné a potencionalni zdroje
a mechanismy pomoci, a to na zakladé studie vypracované Sekretariatem a dalSich ptislusnych
informaci, a posoudi jejich pfiméfenost; a

(d) vysledky tohoto hodnoceni vezme Konference smluvnich stran v ivahu pii uréovani nutnosti
posileni soucasnych mechanismu ¢i ziizeni dobrovolného celosvétového fondu nebo jinych vhodnych
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finanénich mechanismd pro smé&fovani dodateénych finanénich zdroji, podle potieby, rozvojovym
zemim, které jsou smluvnimi stranami, a smluvnim stranam s ekonomikami v procesu transformace za
ucelem poskytnuti jim pomoci pfi napliiovani cile této Umluvy.

CAST IX: UROVNAVANI SPORU

Clinek 27

Urovnavadni spori

1.V pripadé sporu mezi dvéma ¢&i vice smluvnimi stranami tykajiciho se vykladu nebo aplikace
Umluvy budou ztlastnéné smluvni strany usilovat o urovnani sporu diplomatickou cestou
prostiednictvim vyjednavani nebo jakymkoli jinym mirovym prostfedkem, ktery si sami vyberou,
véetné zprostiedkovaného jednani, mediace nebo pfijetim smiru. Netspéch pii dosahovani dohody
zprostfedkovanym jedndnim, mediaci nebo smirem nezbavi strany ve sporu odpovédnosti hledat
feseni.

2. Pi ratifikaci, ptijeti, schvaleni, formalnim potvrzeni nebo pristoupeni k této Umluvé nebo kdykoli
poté muze stat nebo regionalni organizace pro hospodaiskou integraci ke sporu, ktery nebyl vyfesen
v souladu s odstavcem 1 tohoto ¢lanku, u€init pisemné prohlaSeni adresované depozitafi, Ze povinné
pfistupuje na rozhodgi fizeni ad hoc v souladu s postupy, které piijme Konference smluvnich stran
formou konsensu.

3. Ustanoveni tohoto ¢lanku se uplatni ve vztahu k jakémukoli protokolu uzavienému smluvnimi
stranami, pokud v ném neni stanoveno jinak.

CAST X: DALSI ROZVOJ UMLUVY

Clinek 28
Zmeény Umluvy
1. Jakdkoli smluvni strana miiZe navrhnout zmény této Umluvy. Takové zmény zvazi Konference
smluvnich stran.

2. Zmény této Umluvy p¥ijima Konference smluvnich stran. Text jakéhokoli pozmétiovaciho navrhu
Umluvy oznami Sekretariat smluvnim stranam nejméné $est mésicii pred zasedanim, na kterém maé byt
piedloZen k pfijeti. Sekretariat také sd&li pozmé&iovaci navrhy signataitim Umluvy a pro informaci
depozitafi.

3. Smluvni strany vynaloZi veSkeré usili na dosaZeni dohody formou konsenzu o jakémkoli
pozméfiovacim navrhu této Umluvy. Pokud vy&erpaji veskeré pokusy a dohody nedosihnou, je
posledni moZnosti pfijeti zmény tfictvrtinovou vétSinou hlast smluvnich stran ptitomnych
a hlasujicich na zasedani. Pro u€ely tohoto ¢lanku smluvni strany pritomné a hlasujici znamena
smluvni strany ptitomné a hlasujici kladn¢ nebo zaporné. Jakoukoli pfijatou zménu sdeli Sekretariat
depozitati, ktery ji pteda vem smluvnim stranam k pfijeti.

4. Listiny o pfijeti zmény se ukladaji u depozitafe. Zmena pfijatd v souladu s odstavcem 3 tohoto
¢lanku vstoupi v platnost pro smluvni strany, které ji piijaly, devadesatym dnem od data, kdy
depozitaf obdrzel listiny o piijeti zmény nejméné dvéma tietinami smluvnich stran této Umluvy.

5. Zména vstoupi v platnost pro jakoukoli dalsi smluvni stranu devadesatym dnem od uloZeni listiny
o pfijeti zmény danou smluvni stranou u depozitare.
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Clinek 29
Prijimdni priloh k této Umluvé a jejich zmény

1. Prilohy k této Umluvé a jejich zmény se navrhuji, pfijimaji a vstupuji v platnost v souladu
s postupem stanovenym v ¢lanku 28.

2. Prilohy k této Umluvé tvori jeji nedilnou soudast, a pokud neni vyslovné stanoveno jinak, odkaz na
tuto Umluvu predstavuje soucasné odkaz na jeji pfilohy.

3. Pfilohy se omezuji na seznamy, formuldfe a dalsi popisné materidly tykajici se procedurdlnich,
védeckych, technickych nebo spravnich zleZitosti.

CAST XI: ZAVERECNA USTANOVENI

Clinek 30
Vyhrady

K této Umluvé nelze vznaset zadné vyhrady.

Clinek 31
Odstoupent od Umluvy

1. Kdykoli po dvou letech od vstupu Umluvy pro smluvni stranu v platnost, miZe tato strana od
Umluvy odstoupit tim, Ze své odstoupeni pisemné ozndmi depozitafi.

2. Jakékoli takové odstoupeni nabyva G&innosti po uplynuti jednoho roku od data, kdy depozita¥
obdrzel oznameni o odstoupeni, nebo kdykoliv pozd&ji, pokud je tak specifikovano v ozndmeni
0 odstoupeni.

3. Kterékoli smluvni strana odstupujici od této Umluvy se pokladé za odstupujici od jakéhokoli
protokolu, kter¢ho je také smluvni stranou.

Clinek 32

Hlasovaci pravo
1.Kazda smluvni strana této Umluvy ma jeden hlas, s vyjimkou Gpravy v odstavei 2 tohoto ¢lanku.

2. Regionalni organizace pro hospodéfskou integraci uplatni své hlasovaci pravo v zéleZitostech
spadajicich do jejich kompetence stejnym poctem hlasi, jaky je podet jejich &lenskych statl, které jsou
smluvnimi stranami Umluvy. Své hlasovaci pravo organizace neuplatni, jakmile jakykoli zjejich
Elenskych stati uplatni své pravo, a naopak.

Clinek 33
Protokoly

1. Jakakoli smluvni strana mtZze navrhovat protokoly. Konference smluvnich stran takové navrhy
ZVAZi.

2. Konference smluvnich stran miZe p¥ijimat k této Umluvé protokoly. Pii piijimani t&chto protokoli
vynalozi smluvni strany veskeré usili na dosazeni dohody formou konsensu. Pokud vyc€erpaji veskeré
pokusy a dohody nedoséhnou, je posledni moznost prijeti protokolu tii¢tvrtinovou vétSinou hlasi
smluvnich stran pfitomnych a hlasujicich na zasedani. Pro ugely tohoto ¢lanku smluvni strany
pfitomné a hlasujici znamena smluvni strany piitomné a hlasujici kladn€ nebo zaporng.

3. Text jakéhokoli navrzeného protokolu oznami Sekretariat smluvnim strandm nejméné Sest mésici
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pied zasedanim, na kterém ma byt piedloZen k pfijeti.
4. Pouze smluvni strany Umluvy mohou byt smluvnimi stranami protokolu.

5. Jakykoli protokol k této Umluvé bude zavazny pouze pro smluvni strany daného protokolu. Pouze
smluvni strany protokolu mohou rozhodovat o zaleZitostech, které se tykaji vylucné daného protokotu.

6. Pozadavky pro vstup jakéhokoli protokolu v platnost stanovi dany protokol.

Clinek 34
Podpis Umluvy

Tato Umluva bude oteviena k podpisu viem &lenskym statim Svétové zdravotnické organizace
a jakymkoliv stattim, které nejsou &leny Svétové zdravotnické organizace, ale jsou ¢leny Organizace
spojenych narodf, dile regiondlnim organizacim pro hospodaiskou integraci a to v Ustfedi Svétové
zdravotnické organizace v Zenevé od 16. dervna 2003 do 22. Eervna 2003 a poté v Gstiedi Organizace
spojenych narodt v New Yorku od 30. dervna 2003 do 29. ¢ervna 2004.

Clinek 35
Ratifikace, prijeti, schvdlenti, formdlni potvrzeni nebo pristoupent k Umluvé

1. Tato Umluva podléha ratifikaci, pfijeti, schvaleni nebo pfistoupeni v ptipadé statd a formalnimu
potvrzeni nebo pfistoupeni v piipadé regiondlnich orgamza01 pro  hospodafskou integraci.
K pristoupeni bude oteviena dnem, ktery nasleduje po dni uzavieni Umluvy k podpisu. Ratifikaéni
listiny, listiny o pfijeti, schvéleni, formalnim potvrzeni nebo o piistoupeni se ukladaji u depozitéfe.

2. Jakakoli reglonalm organizace pro hospodarskou integraci, ktera se stane smluvni stranou této
Umluvy, je vazéana vSemi zavazky podle Umluvy, i kdyby Z4dny z ¢lenskych stati organizace nebyl
smluvni stranou Umluvy, V piipadé téch organizaci, kde jeden nebo vice z jejich Clenskych statd je
smluvni stranou Umluvy, rozhodnou organizace a jeji Clenské staty o tom, kdo je v které oblasti
odpovedny za plnéni zévazkl podle Umluvy. V takovych ptipadech organizace a &lenské staty nejsou
opravnény uplatiiovat prava podle Umluvy soub&zné.

3. Regiondlni organizace pro hospodafskou integraci prohlasi ve svych listinach tykajicich se
formalniho potvrzeni nebo v listinach o pfistoupeni, jaky maji rozsah pravomoci s ohledem na
zélezitosti podléhajici této Umluvé. Tyto organizace také informuji depozitéfe, ktery déle informuje
smluvni strany o jakékoli podstatné zméné v rozsahu jejich pravomoct.

Clinek 36
Vstup Umluvy v platnost

1. Tato Umluva vstoupi v platnost devadesatym dnem nasledujicim po dni uloZeni Ctyficaté ratifikacni
listiny, listiny o pfijeti, schvaleni, formalnfm potvrzeni nebo pfistoupeni u depozitare.

2. Pro kazdy stat, ktery ratifikuje, pfijme nebo schvali tuto Umluvu nebo k ni piistoupi po spinéni
podminek stanovenych v odstavei 1 tohoto ¢lanku, vstoupi Umluva v platnost devadesatym dnem
nésledujicim po dni uloZeni jeho ratifika¢nich listin, listin o pfijeti, schvaleni nébo o pfistoupeni.

3. Pro kazdou regionalni organizaci pro hospodafskou integraci, ktera ulozi listinu o formalnim
potvrzeni nebo listinu o pfistoupeni poté, co byly podminky stanovené v odstavei 1 tohoto ¢lanku
spinény, vstupuje tato Umluva v platnost devadesatym dnem nésledujicim po dni uloZeni téchto
dokumentii o formalnim potvrzeni nebo pfistoupeni.

4. Pro ugely tohoto ¢lanku se 74dna listina uloZena regionalni organizaci pro hospodafskou integraci
nepovazuje za dodatecnou k t&m, které ulozily ¢lenské staty této organizace.
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Cldnek 37
Depozitdr

Depozitifem této Umluvy a jejich zmén, protokold a pifloh piijatych v souladu s ¢lanky 28, 29
a 33 je generalni tajemnik OSN.

Clinek 38
Origindlni znéni Umluvy

Original této Umluvy, jejiz texty v arabském, &inském, anglickém, francouzském, ruském
a Spanélském jazyce maji stejnou platnost, bude ulozen u generélniho tajemnika OSN.

NA DUKAZ TOHO nize podepsani, ktefi jsou k tomu ulelu fadn& zplnomocnéni, podepsali tuto
Umluvu.

DANO v ZENEVE, dne 21. kv&tna 2003.
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Priloha 1: Rezoluce WHA 56.1: Ramcova amluva WHO o kontrole tabaku

N7

Padesaté Sesté Svétové zdravotnické shromazdéni,

ptipominajic rezoluce WHA49.17 a WHAS52.18, které pozaduji vypracovani Ramcové tmluvy
WHO o kontrole tabaku podle ¢lanku 19 Gstavy WHO;

jsouc rozhodnuto chranit soucasné a budouci generace pied spotiebou tabaku a vystavovani
tabakovému koufi;

zaznamenavajic s hlubokym znepokojenim vzestup kouieni a jinych forem spotieby tabaku na
celém svéte;

berouc s uznanim na védomi zpravu ptedsedy Mezivladniho vyjedndvaciho organu (INB)
o vysledcich prace Mezivladniho vyjednavaciho orgénu’;

jsouc presvédCeno, Ze tato umluva znamena prikopnicky krok v rozvoji néarodni, regionalni
a mezinarodni aktivity a celosvétové spoluprace pii ochrané lidského zdravi proti znic¢ujicimu dopadu
spotieby tabaku a vystavovani se tabadkovému koufi a jsouc si védomo, Ze zvlastni pozornost by méla
byt vénovana konkrétni situaci rozvojovych zemi a zemi s ekonomikou v pfechodném stadiu;

zduiraziiujic potiebu urychleného vstupu v platnost a t&inného provadéni Umluvy,
1. PRIJIMA Umluvu ptiloZenou k této rezoluci;

2. ZAZNAMENAVA v souladu s ¢lankem 34 Umluvy, e by mé&la Umluva byt oteviena k podpisu
v sidle WHO v Zenevé od 16. &ervna 2003 do 22. &ervna 2003 a poté v sidle Organizace spojenych
narodii v New Yorku od 30. ¢ervna do 29. ervna 2004,

3. VYZYVA vSechny stity a regionalni ekonomické integratni organizace opravnéné tak ucinit,
aby zvazily podepsani, ratifikaci, pfijeti, schvaleni, formalni potvrzeni nebo ptistoupeni k Umluvé pfi
nejbliz3i pfilezitosti s cilem uvést Umluvu v platnost co nejdiive;

4. NALEHA na viechny staty a regionalni ekonomické 1ntegracm organizace, aby do vstupu
Umluvy v platnost piijaly veskera vhodna opatieni k omezeni spotfeby tabaku a vystavovéani se
tabakovému koufi;

5. NALEHA na viechny &lenské staty, regionalniekonomické integradni organizace, pozorovatele
a dal§i zi¢astnén strany, aby podporovaly pFipravné aktivity uvedené v této rezoluci a aby ucinné
doporuéovaly okamzity vstup v platnost a provadéni Umluvy;

6. VYZYVA Organizaci spojenych narodi a vybizi dal3i ptislusné mezinarodni organizace, aby
pokralovaly v poskytovani podpory na posileni narodnich a mezinarodnich programii kontroly tabaku;
7.  PRUIMA ROZHODNUTI ustavit v souladu s pravidlem 42 jednaciho fadu Svétového
zdravotnického shromazdéni otevienou mezivladni pracovni skupinu, kterd by meéla byt oteviena
viem statim a regionalnim ekonomickym integranim organizacim uvedenym v ¢lanku 34 Umluvy
a ktera ma do prvmho zasedani Konference smluvnich stran pfiméfené posuzovat a pfipravovat navrhu
na ty otazky, které jsou v Umluvé oznadeny k posouzeni a pijeti; takové otazky by mély zahrnovat:

(1) Jednaci ¥ad Konference smluvnich stran (¢i. 23.3), v&etné kritérii pro ucast pozorovateli na
zasedanich Konference smluvnich stran (¢i. 23.6);

(2) zphsoby jmenovani stalého sekretariatu a usporadani jeho funkei (Ci. 24.1);

(3) pravidla financovani Konference smluvnich stran a jejich podpirnych organd a finan¢ni
ustanoveni, kterymi se fidi fungovani sekretariatu (¢i. 23.4);

(4)  navrh rozpoétu na prvni finanéni obdobi (¢i. 23.4);

(5) prehodnoceni stavajicich a potencialnich zdroji a mechanismii pomoci Smluvnim stranam pfi

% Dokument A56/INF.DOC./7 Rev.1
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plnéni jejich povinnosti podle Umluvy (&i. 26.5).

8. DALE ROZHODUIJE, e oteviena Mezivladni pracovni skupina by méla dohliZet také na
piipravu prvniho zasedani Konference smluvnich stran a podat ji zpravu;

9.  USNASI SE, Ze rozhodnuti, ktera pfijal Mezivladni vyjedndvadi organ k Ramcové umluvé
WHO o kontrole tabaku o U&asti nevladnich organizaci, by se mély také vztahovat na aktivity oteviené
Mezivladni pracovni skupiny;

10.  ZADA generalniho feditele, aby:

(1)  zajisfoval funkce sekretariatu pro Umluvu do doby, neZ bude jmenovan a ustaven staly
sekretariat;

(2) u€inil vhodné kroky za Gcelem poskytovani podpory ¢lenskym statiim, zejména
rozvojovym zemim a zemim s ekonomikou v pfechodu, pii jejich pfipravé na vstup Umluvy
v platnost;

(3) svolaval tak &asto, jak bude zapotiebi, v obdobi mezi 16. Cervnem 2003 a prvnim
zasedanim Konference smluvnich stran, porady oteviené Mezivladni pracovni skupiny;

(4) nadale zaru¢oval, z2 WHO  bude hrat kliovou roli pfi poskytovani technického
poradenstvi, fizeni a podpory kontroly tabaku;

(5) prab&zng informoval Svétové zdravotnické shromazdéni o pokroku na cesté ke
vstupu Umluvy v platnost a o probihajicich pfipravach prvniho zasedani Konference smluvnich
stran.
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Priloha 2: Historie procesu WHO FCTC

Myslenka na mezinarodni nastroj pro kontrolu tabaku vznikla s pfijetim Rezoluce WHA48.11
v kvétnu 1995, ktera Zadala generalniho feditele, aby &tyficatému devatému zasedani Svétového
zdravotnického shromazdéni podal zpravu o moZznosti vypracovani mezinarodniho nastroje, jako jsou
pokyny, deklarace nebo mezinarodni umluva o kontrole tabaku.

Na zakladé Rezoluce WHA48.11 byla Svétova zdravotnicka organizace pozadana o navrh studie
proveditelnosti, kterou pak generalni Feditel predloZil devadesatému sedmému zasedani Vykonné rady
WHO (,,Proveditelnost mezinarodniho nastroje pro kontrolu tabaku“ (EB97/INF.DOC.4)). Na stejném
zasedani pfijala Vykonna rada Rezoluci EB97.RS ,,Mezinarodni rdmcova imluva o kontrole tabaku®.

Pozd&ji téhoZz roku piijalo Ctyficaté devaté zasedani WHA Rezoluci WHA 49.17, ,,Mezindrodni
ramcovéa umluva o kontrole tabaku®, pozadujici na generdlnim Fediteli, aby zahajil pfipravy
na vypracovani Ramcové umluvy o kontrole tabaku. Podle této rezoluce byly formaln¢ zahajeny prvni
akce WHO na pripravé amluvy.

Vroce 1998 nové zvoleny generalni feditel WHO Dr. Gro Harlem Brundtland ucinil
z celosvétové kontroly tabaku prioritu, zaloZenim pracovniho projektu ,the Tobacco Free Initiative®,
ktery mél soustiedit mezinarodni pozornost, zdroje a aktivity na boj proti globalni tabakové epidemii.
Dr. Brundtland spolupracoval s ¢lenskymi staty na zajisténi vyjednavaciho mandatu pro Ramcovou
tmluvu o kontrole tabaku a vyhlasil za kol mobilizaci vefejného a politického minéni na podporu
globalnich pravidel pro kontrolu tabaku.

V kvétnu 1999 pripravilo padesiaté druhé Svétové zdravotnické shromazdéni cestu pro
mnohostranna jednani o Ramcové umluvé WHO o kontrole tabaku a piipadnych s ni souvisejicich
protokolech. Rezoluce WHAS52.18 ustanovila dva organy povéfila je vypracovanim navrhu Ramcové
umluvy, provedenim pfisluinych jednani a pfedlozenim kone¢ného znéni k posouzeni na padesitém
Sestém Svétovém zdravotnickém shroméazdéni. Témito dvéma organy byla jednak technickd pracovni
skupina s ukolem pfipravovat zakladni prvky navrhu ramcové umluvy, jednak Mezivladni vyjednavaci
organ s ukolem piipravit cely navrh a zajistit projednani navrzené ramcové umluvy a pfipadnych
souvisejicich protokolti. Oba orginy byly otevieny vSem ¢lenskym statim a regionalnim
ekonomickym integraénim organizacim, na které jejich &lenské staty pienesly pravomoc ve véci
kontroly tabaku.

Pracovni skupina se se$la na dvou setkani v Zenevé (25.- 29. Fijna 1999 a 27.-29. biezna 2000).
Jejich vysledkem byl dokument s pfedb&znym znénim zakladnich prvka V¥pracovanéh0 navrhu
Ramcové umluvy, které bylo i s pfipominkami pracovni skupiny piedlozeno’ padesatému tietimu
Svétovému zdravotnickému shromazdéni. V Rezoluci WHA 53.16 vyzvalo Svétové zdravotnické
shromazdéni Mezivladni vyjedndvagi organ, aby zahajil vyjednavani se zaméfenim nejdfive na navrh
Ramcové imluvy, bez dotéeni se problematiky budoucich diskusi o pfipadnych protokolech, podal
zpravu o pokroku Gtyficatému &tvrtému Svétovému zdravotnickému shromazdéni a posoudil otazku
roz§ifené udasti nevladnich organizaci ve funkci pozorovateli.

Prvnimu zasedani Mezivladniho vyjednavaciho organu (Zeneva, 16.-21. fijna 2000) predchazelo
vefejné projednavani problematiky Ramcové umluvy. Generalni feditel toto projednavani svolal, aby
tak vytvofil forum pro nazory komunity vefejného zdravi, tabakového primyslu a skupiny zemédé¢lci
na danou véc; zaznam prib&hu byl dan k dispozici Mezivladnimu vyjedndvacimu organu
a prostiednictvim webovych stranek WHO vefejnosti. Na prvnim zasedani byl za pfedsedu zvolen
brazilsky velvyslanec Celso Amorim a bylo ustaveno byr6 tvofené mistopiedsedy z Australie, Iranské
islamské republiky, Jihoafrické republiky, Turecka a Spojenych statii americkych. Piedbézné znéni
zékladnich prvkd ndvrhu Ramcové amluvy WHO?, které pFipravila pracovni skupina, bylo piijato jako
solidni zaklad pro zahajeni jednani. V navaznosti na to pfipravil velvyslanec Amorim piedsediv text
Ramcové tmluvy o kontrole tabaku’; prvni navrh byl zvefejnén v lednu 2001 a slouzil jako podklad
pro dalsi jednani na druhém zasedéni.

Zprava o Udasti nevladnich organizaci na praci Mezivladniho vyjedndvaciho organu byla
piedlozena Vykonné radé na jejim 107. zasedani v lednu 2001*. V souladu s ustanovenimi rozhodnuti
EB 107(2) Vykonné rady schvalil jeji pfedseda, jednaje spole¢né s predsedou Stalého vyboru pro
nevladni organizace; k 26. dubnu 2001° doslo k navazani oficialnich vztahi WHO s dvéma
nevladnimi organizacemi, Mezinarodni nevladni koalici proti tabaku a Infact.

V ramci p¥iprav na druhé zasedani Mezivladniho vyjednavaciho organu byly ve vétSin¢ oblasti
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a podoblasti svoldvany v dob& mezi zasedanimi porady. Dalsi podobné porady mezi zasedanimi na
Urovni oblasti a podoblasti se uskutednily v rameci pFiprav na vSechna nasledujici zasedani
Mezivladniho vyjednavaciho organu.

Na druhém zasedani Mezivladniho vyjednavaciho organu (Zeneva, 30. dubna- 5. kvétna 2001)
byla odpovédnost za posuzovani zakladnich &asti navrhu rozdélena mezi t¥i pracovni skupiny. Jejich
hlavnim vysledkem byl soubor tfech pracovnich dokumentii, souhrn textovych navrhi pfedlozenych
na zasedani a slou€enych s pivodnim textem piedsedy. Tyto pracovni dokumenty se staly zikladem
postupné se formulujiciho navrhu znéni Ramcové tmluvy.

Na tfetim zasedani (Zeneva, 22.- 28. listopadu 2001) vydaly dvé& pracovni skupiny revidovana
znéni a pracovni skupina jedna pozdé&ji vypracovala navrh textu. Tyto dokumenty byly pouzity
k dal$imu projednavani na étvrtém zasedani.

Na c¢tvrtém zasedani Mezivladniho vyjednavaciho organu pro Ramcovou tmluvu WHO
o kontrole tabaku (Zeneva, 18.-23. bfezna 2002) byl zvolen predsedou velvyslanec Seixas Corréa,
ktery nahradil velvyslance Amorima ve funkci stalého brazilského zastupce v Zenevé.

Bylo zde dohodnuto, Zze velvyslanec Seixas Corréa by mél piipravit novy piedsediv text, ktery
by byl podkladem pro jednani na patém zasedani Mezivliadniho vyjednavaciho organu (14.- 25. fijna
2002). Text byl zvefejnén v kvétnu 2002. Uskuteénila se mezinarodni technicka konference
o nezakonném obchodé s tabakovymi vyrobky, ktera se konala v sidle Organizace spojenych narodd
(30. kvétna- 1. srpna 2002) v New Yorku.

Na prvnich Ctyfech zasedanich Mezivladniho vyjednavaciho organu byly posuzovany c&etné
alternativy textu. Koordinované rokovani na patém zasedani mozné alternativy z(zilo a vedlo k vice
koordinovanému projednavani. Po prvnim &teni nového piedsedova textu v plénu bylo identifikovano
a diskutovano formou otevienych neoficidlnich porad Sest témat: reklama, propagace a sponzorovani,
finanéni zdroje, nezdkonny obchod s tabakovymi vyrobky, odpovédnost a od$kodnéni, baleni
a znaCeni a obchod a zdravi. Neformalni skupiny vedly rovnéz diskuse o pravnich, institucionalnich
a proceduralnich otdzkach a o pouzivani riznych terminti. V jednanich bylo dosazeno podstatného
pokroku a v nékolika oblastech také konsensu. Na zakladé vysledkd neformalnich schizek a porad
v dob& mezi zaseddnimi s riznymi delegacemi a skupinami delegaci vydal velvyslanec Seixas Corréa
dne 15. ledna 2003 revidovany piedsediv text Ramcové umluvy o kontrole tabaku.

Sesté a posledni zasedani Mezivladniho vyjednavaciho organu probihalo ve dnech 17. inora az
1. bfezna 2003. Jednani byla intenzivni a méla Siroky zavér. Ve dvou neformalnich skupinach byla
diskutovana dvé dilezitd témata, reklama, propagace a sponzorovani a finanéni zdroje. Na
zavéreéném plenarnim zasedani odsouhlasil Mezivladni vyjednavaci organ piedani textu padesatému
Sestému Svétovému zdravotnickému shromazdéni k jeho projednani a pfijeti v souladu s ¢lankem 19
Ustavy. Shodl se rovnéz na tom, Ze diskuse o protokolech by méla byt odloZena az na to Svétové
zdravotnické shromazdéni, které bude mit ¢as pro posouzeni téchto zalezitosti. Na svém zavéreném
plenarnim zasedani se Mezivladni vyjednavaci orgin dohodl na tom, Ze predseda Mezivladniho
vyjedndvaciho organu by mél piipravit navrh rezoluce doporucujici Svétovému zdravotnickému
shromézdéni prijeti Ramcové amluvy WHO o kontrole tabaku. Koneny navrh Ramcové tmluvy
WHO o kontrole tabdku byl pfedloZzen Svétovému zdravotnickému shromazdéni k posouzeni
a schvaleni na zakladé Rezoluce WHAS2.18.

Dne 21. kvétna 2003 prljalo 56. Svétové zdravotnické shromazdéni jednomyslné Ramcovou
amluvu WHO o kontrole tabaku®. Umluva byla oteviena k podpisu po dobu jednoho roku, od
16. Cervna 2003 do 22. &ervna 2003 v sidle WHO v Zenevé a poté v sidle Organizace spojenych
narodl v New Yorku od 30. ¢ervna 2003 do 29. ¢ervna 2004.

Ramcova amluva WHO o kontrole tabaku je meznikem z hlediska budouci ochrany vefejného
zdravi a ma zna&né dasledky pro cile WHO v oblasti péce o zdravi. Ukonceni vyjednavaciho procesu
a jednomyslné piijeti Ramcové imluvy WHO o kontrole tabaku, a to v plném souladu v rezolucemi
Svétového zdravotnického shromazdéni, predstavuje meznik v usili o podporu vefejného zdravi
a vnasi do mezinarodni zdravotnické spoluprace nové pravni dimenze.
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1 Dokument A53/12.

2Dokument A/FCTC/INB1/2.

3 Dokument A/FCTC/INB2/2.

4Dokument EB107/19.

5 Dokument A/FCTC/INB2/6 dodatek 1.

6Ndvrh této rezoluce je obsazen v dokumentu A56/8/REV. 1.
7 Viz dokument A56/8, priloha.

8 WHO Dokument WHAS56. 1
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